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[MpnHUMN Npe3ymMnumum HEBUHOBHOCTW onpeaenser
NpaBoOBOW CTaTyCc OOBUHSIEMOIO HE TOMbLKO B
YrormloBHOM npoLecce, HO N BO BCEX
OOLLIECTBEHHbIX OTHOLLUEHUAX, B KOTOPbIX OH
BbICTYMNAET B Ka4eCTBe OHOro U3 cybbLeKkToB.




[lenctBne npesymMmnumm HEBUHOBHOCTU Bblpa)aeTcs B
clieQyrumnx BaXXHeEULNX npasuniax cyaonpousBoacTea:
Ob6sa3aHHOCTb AOKa3aTb BUHOBHOCTb nuua

«O0OBUHSAEMBIN HEe 0043aH AOKa3biBaTb CBOO HEBMHOBHOCTb» (Y.
2 cT. 49 KoHcTutyumn).

OBBUHUTESBHBIN MPUroBOP HE MOXET DObITb OCHOBAH Ha
NpeanosioXXeHnsIX N NocTaHaBnNMBaeTca NULLb NPU YCNOBUKU, ECNU
B Xode cyaebHoro pasbuparenscTtsa BUHOBHOCTb NOACYANUMOroO B
COBEPLUEHUM MPECTYNNEHNS OoKa3aHa

HeycTpaHnMble COMHEHUSI B BUHOBHOCTU NMLIA TOMKYHOTCS B
nonb3dy obBuHsiemoro (4. 3 cT. 49 KoHcTutyumn).




[Tpe3ymnuma HEBUHOBHOCTN OCBODOOXOAaeT 0OBMHSIEMOrO
OT 0013aHHOCTMN AOKa3blBaTb CBOKO HEBUHOBHOCTD,

NPensaTCTBYET NepeoLeHKke Co3HaHMA 0bBuHAEeMOro (CT.

/77 YTK) n gpencrtesyeTt He3aBUCUMO OT TOro, Npu3HaeT

N OH cebsa BUHOBHbIM.
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Tak Kak 0OBUHAEMbIN CYUTAETCA HEBUHOBHbLIM, TO
00513aHHOCTb AOKa3biBaHUA pacnpenensieTcs
cregyowmm obpasom:

Ob6BMHAEMbIN HE 00s3aH AOKa3biBaTb CBOIO
HEBUHOBHOCTb

O0b64a3aHHOCTb AOKa3blBaHUA OOBUHEHUA NEXUT Ha
obBUHUTENE

3anpeLlaeTcst nepenaratb 00893aHHOCTb AOKa3biBaHUSA
Ha OOBMHSAEMOTrO,

O06a3aHHOCTb AOKa3biBaHNA ODCTOATENbLCTB,

noanexalyue yCTaHOBMEHUIO NO Aeny, NEeXUT Ha
opraHax npeaBapuUTenbHOro paccrenoBaHus,

NPOKypope 1 cyae




Takmm obpa3om MOXHO caenaTb ps BaKHbIX BbIBOOOB,
BbITEKAOLWMX N3 NPUHLMNA NPEe3yMnumMm HEBUHOBHOCTM:

a) HN OOMH HEBUHOBHbIN He OOMMKEH ObITb NPUBNEYEH K
YrFONMOBHOW OTBETCTBEHHOCTU N ocyxaeH (cT.2 YTK);

6) HUKTO He MOXET ObITb NMPUBIIEYEH B KA4eCTBE
0OBMHAEMOro MHa4ye, Kak Ha OCHOBaHUAX N B Nopsiake,
yCTaHOBMEHHOM 3akoHoMm (cT. 4 YTK);

B) NpM3HaHne 0OBUHSAEMbIM CBOEN BUHbI MOXET ObITb
NMONOXXeHoO B OCHOBY OOBUHUTENBHOIO NPMroBopa TOSbKO
Npwv NoATBEPXKAEHUN NPU3HAHUS COBOKYMHOCTBIO
NMeLMXCA AokasaTtenbcTB no aeny (4. 2 cr.27 YIK);

r) 06BMHAEMbIN MOXET ObITb NPU3HAH BUHOBHbLIM MpPU
YCIOBUWU €Cnun B xoae cyaebHoro pasbupartenscrsa
BUHOBHOCTb NOACYAUMOro B COBEPLUEHMN NPECTYMNNEHUS
nokasaHa (ct. 309 YTIK);




1 [) BCAKOE HEeyCTPaHMMOE COMHEHUS AOIKHO
TONKOBAaTbCA B Nonb3y o6BmHAEMOro (4.3 c1.49
KoHcTutyuum PO);

1 €) NpN HeJoCTaTOMHOCTU J0Ka3aTenbCTB y4acTus
0OBNHSEMOro B COBEPLUEHNN NPECTYNNEHNSA U
HEBO3MOXXHOCTU COOMpaHMNA OOMNONMHUTENbHbIX
[lOKa3aTenbCTB Aeno npekpallaeTcs npon3BoaCTBOM
(n.2 4.1 ¢1.208, cT1.c1.234, 349 v gp. YIK) nnm
BbIHOCUTCSA onpaBgaTenbHbin npuroop (n.3 4.3
c1.309 YTIK);

1 ) HUKTO HE MOXET ObITb NMPU3HaAH BUHOBHbLIM B
COBEPLUEHNN NPECTYNNEHNSA, a TaKkKe NoABEPTHYT
YrofioBHOMY Hakas3aHuIo MHaye, Kak B COOTBETCTBUMN C
OEVUCTBYHOLLMM 3aKOHOM.




