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[IpaBOOTHOLIEHUE — BO3HUKaKOLWAA Ha OCHOBe HOPM NpaBa CBA3b

Mexay Nnuuamm, Xxapakrepmsyemas Hanmumem cyo6bLeKTUBHbIX NMpaB u
HOpPUANYECKUX 06A3aHHOCTEN ee YYaCTHMKOB M noaaepXXuBaemas,

A3\,

oXpaHsiemMas ra

‘- —_—

npaBOOTHOLIJEHI/Ie pacCMaTpuBaeTCAa KakK kpunanviecKasa CBA3b Mexay
nyamMmu, Bbl 7ACA B UX B3aUMHbIX NMpaBaxXx U 00A3aHHOCTSAX.




[lpaBOBbLIe OTHOLUEHUA XapaKTepUu3yrTcA
cneayroWMMUN OCHOBHbLIMM NPU3HaKaMu:

1. IpaBOOTHOLWIEHUE — ITO OOLLEeCTBEHHOE OTHOLLEHME, TO eCTb 3TO
MHOroobpasHble counanbHble CBSI3U MeXay NabMU, a He Mexay
HUMMU U

npean

Co6CTBEeHHUK Beln nmeet COBOKYMNHOCTb NpaB Ha Hee, HO
o6peTamT XKXN3Hb 3TU NpaBa B OTHOLWWEeHUAX C APpyruMmun nroaobmMu.




2. [IpaBOOTHOLLEHUSA - 3TO pe3ynbLTaT CO3HaTeNbHO-BOSIEBOW
AeATeribHOCTU YenoBeka. B 3aTom criyyae MOXXHO BblAeNIUTb ABa
T™™MnNa TSR EEEY

a51n4a BOSHUKHOBEHNA a714 BOSHUKHOBEHNA

KOTOPbIX HeobxoamMma
BOJIS1 BCEX Y4ACTHUKOB

KOTOPbIX 4OCTAaTO4YHO
BOJIM OAHOIO Yy4aCTHUKaA

e BCTYMJjieHmne B 6pa|< ¢ HacJieaACTBEHHbIE

e Kynnig-npogaxa u T1.n. NPaBOOTHOLUEHWUA
e BO30OYyXXOeHUe
YrosI0OBHOro gesia v T.1.

lNMpaBoBble CBA3U MexXAy NoabMU yCcTaHaBNMMBaKOTCA CO3HaTEsIbHO
(no nx Bonun) n ABNAKOTCA pe3yrnbTaToM NpoayMaHHON
YyerioBe4YeCKoun AesATeNbHOCTU.




3. [IpaBOOTHOLLUEHNS BO3HUKAIOT BClieACTBUE BO34EeNCTBUSI HOPM
npaBa Ha
noseaeHue nioge

Hopma npaBa — 3TO yCTaHOBJIEHHOE U CAHKLMOHMPOBAHHOE
rocyaapcTtBOM obOLlee NnpaBuUo noBeaeHus, obecneyeHHoe
rocyaapcTBOM, paccuyMTaHHOe Ha HeornpeaesrieHHOe YMCIo
OAHOTUMNHLbIX CIlyYaeB U 00si3aTesibHOE AJ1A KaXA0ro B YCNOBUSX
n W.




4. MMpaBOOTHOLWEHUE — MpaBOBaA CBA3b MeXAy NoabMu
nocpeacTBOM

CYyOBLEeKTUBHbIX NMpaB U Kpuan4YecKkux oosssaHHocTen. ATo ocobasn
copma cBA3M Yepes rpuanyveckue npasa n 00A3aHHOCTM,
KOTOpble 3aKpensieHbl B HOpMax oot

pHC YnpasomMoyHoe 3.

Jauyo

(HocuTenb
CcyObEKTMBHOIO npasa)

B npaBoOTHOLEHNAX ULy
ynpaBoMoO4YeHHOMY Bcerga /

NPOTUBOCTOMUT NULLO O6si3aHHOe€
o6sa3aHHOe, 6yAL TO ApYrou J1uyo
YyesioBeK, opraH1M3aums, (HocuTerb

- CYOBbEKTUBHOIO
rocynapcTBeHHbIN OpraH. npasa)




5. npaBOOTHOLI.IeHVIe — 3JTO npaBoBasA CBA3b MexAy NiabMNn, KOTopas
noaaepxXmBaeTcHd, oXpaHAeTCA rocyaapcrBOoM.

ocypapcTBO, BO-NepBbIX, CNOCOOCTBYEeT becnpenATCTBEHHOMU
peanu3auuu npaB U 06i3aHHOCTEN B NPaBOOTHOLLEHUAX, BO-
BTOpPbLIX, 0becne4ynBaeT NpUMeHeHne Mep NPUHYXAEHUA B

c




Bcsakoe npaBoOTHOLWEHUE XapaKTepusyeTcs
crnenyrowMMmn 0OCOOEHHOCTAMM:

crnocobom ero
obecneyeHuns aBnsaeTcs
rocyaapCTBEHHOE
NPUHYXXaeHne

B HEM MNpeacTaBlieHa
BOJ14 YH4aCTHUKOB
NpaBOOTHOLLUEHUA

OHO BO3HUKAET TOJIbKO

Ha OCHOBeE lpaBa

Taknm ob6pa3om, HOpMbI paBa HOCAT Bcerga
abCTpaKTHbLIN XapaKTep, NOCKOSbKY NpeacTaBnsaloT
cobou obLleobsa3aTenbHbIE NpaBuna nosegeHus. A
NPaBOOTHOLUEHUA UHONBUAYANIbHO — KOHKPETHbI,
NOCKOJSIbKY BbICTYNakT B (popMe B3aUMHON CBA3MU
KOHKPETHbIX NI1L, KOTOpble BCTyNasa B HUX, oopeTaloT
COOTB aBa U 06s13aHHOCTM.




BbioensoT crieqyrowme anemMeHTbl CTPYKTYPbI
NPaBOOTHOLUEHUN:

1.ConepxaHune 2.CyObeKThl
NPaBOOTHOLLEHUS NPaBOOTHOLLIEHUA

4.OcHoBaHu4
BO3HUKHOBEHUS,

N3MEHEHUS U

npekpaLleHus
NpPaBOOTHOLLEHUN

3.00bekKT
NPaBOOTHOLLEHUS




1. CopepxaHue
NPaBOOTHOLUEHUSA

MaTtepuanbHoe cogepxaHue
NpPaBOOTHOLIEHUA eCTb NoBeAeHne
ero

CyOBLEeKTOB, UX AeUCTBUA U
NOCTYMKU, CBA3aHHbIE C
peanu3auueun npuHagnexawmx um
NS

v

FOpunpgnyeckoe cogepxaHue Takoro
poAaa npaBoBbIX CBA3en — NpaBa u
00513aHHOCTN CYOBLEKTOB
NPaBOOTHOLUEHMUS.




2. O06bLeKT NpaBOOTHOLLUEHUA

JTO MaTepuanbHble U HeMmaTepuanbHble bnara, Ha
KOTOpPbIe HanpaBneHbl AeUCTBUA CYOBHLEKTOB

P . — o~ — —— - — -

OO6beKT NPaBOOTHOLLEHWI

MaTtepuanbsHble bnara HemaTtepuanbHble bnara
>XKN3Hb
/




3. CyObeKkTbl NPaBOOTHOLUEHUN

IATO YYAaCTHUKN NPABOOTHOLLUEHUU, KOTOPbIE UMEIOT
CcyObeKTUBHbIe NpaBa, punanveckue oo6a3aHHOCTM.

NMoHATUe "cyObeKkTbl NpaBa" 1 "cyobeKTbl
npaBoOOTHOLWIEeHUA" He BMNOJIHe
TOXAECTBEHHDbI.

Jlnua, KoTopble ABNAKTCA HOCUTENAMMU
ropuaNYeCcKUuxX rnpaB n 00s13aHHOCTEMN
(cyO6beKkTbl npaBa), MOTyT U He ObITb
CyObeKTaMu KOHKPEeTHbIX OTHOLUEHUN.

CnepoBaTtenbHO, NOHATUE "CYyOBbEKT NpaBa" HEeCKOJILKO Lunpe
NOHATUA "CYyOBEKT NPaBOOTHOLLEHUA".




Bce cyObLeKkThI NpaBa ob6nagaloT ooLWmMM Ka4yecTBOM, KOTOpoe
No3BOSNIAET UM ObITb YHaCTHUKAMM pa3HOOOpPa3HbIX OTHOLUEHUN —
NPaBOCYObLEKTHOCTbLIO.

Pasnunyarorcs:

*[1paBoCybOBLEKTHOCTL

*Ob6Lasn - aTo Npeanockifika Ans NPM3HaHus nuua cydobekToM nNpasa B LLENom u
Kak BO3MOXXHOCTb NpaBoobnagaHns xapakTepusyeTcsl paBeHCTBOM B
OTHOLLUEHUN BCeX rpaxkgaH PO

*OTpacnesagd - npeanocbisika nmua OblTb CYObEKTOM KOHKPETHLIX OTPacneBbIX
NPaBOOTHOLLEHMN, KOTOpas nogpasaenserca B 3aBUCUMOCTU OT BO3PACTHbIX U
HEKOTOPbIX UHbIX KA4YE€CTB N, Ha CTaaun BO3HUKHOBEHUS, pa3BUTUA U
3aBepLleHmns

e CrneumnansHas - npeanockifika npasoobnagaHns B HEKOTOPbIX cneunarnbHbIX
obnacTsx o0LEeCTBEHHOM XNU3HW NPU YCNOBUN Hannyma obpasoBaHus,
onpeneneHHoro Bo3pacTa, MHbIX Ka4ecTB




Bce MHOrooopasme cyobeKkToB NpaBOOTHOLLIEHUN
MOXXHO pa3aeniuTb Ha ABe 6onbLluMe rpynnbl:

edusnyeckme nuua
e[ paxxgaHe gaHHOro rocygapcTea
eJlnua 6e3 rpaxgaHcTBa
e IHOCTpaHLUbI

eOpraHnsauyumu
e[ OCyOapcTBO B LIefioM
e[ OCyOapCTBEHHbIE OpraHbl
¢ O0OLLECTBEHHbIE U XO3SIMCTBEHHbIE 0ObEAVMHEHNS (opnandYeckme nuua)

/




YT0ObI ObITHL Y4aCTHUKOM NMPaBOOTHOLLUEHUS,
HeobxoaMmMo obnapgaTtb onpeAaesnieHHbIMU
HOPUANYECKUMU KavYeCTBaMMU:

NpPaBOCNOCOOHOCTbLIO U AEeeCNOCOOHOCTLIO.
Y opraHnsauum npaBoCnoCOOHOCTbL U AeeCnOCOOHOCTb BO3HMKAKOT C
MOMEHTa UX 00pa3oBaHuA.
NpaBocnocobHOCTL hU3nyeckmx nuu, No odwemy npasuny,

BO3HUKaeT C MOMEHTa POXAeHUs; A,eeCnoCoObHOCTbL — C MOMEHTa
OOCTMXEeHUs onpeaerieHHoro Bo3pacrTa.

[leecnocoBOHOCTL CBsi3aHa TaKXxe C
NCUXUYECKUM COCTOSIHMEM YernoBekKa:
HeobxoAUMO ObITb NCUXUYECKN 340POBbLIM
(no 3akoHoA4aTenbLCTBY NoONHas
AeecnocoObHOCTb HacTynaer ¢ 18 neT, HO

UMEIOTCH U UCKITIOYEeHUS U3 3Toro ooLiero
aBuna).

\\\ emancipatio




CDOprI nposBJrieHUA Cy6'beKTVIBHOI'O

nmpaBea:

®* BO3MOXXHOCTb NMONMOXUTESNIbHOIO NoBeAeHUs
obnaparens cy6bbLEeKTUBHOIO npaBa B Lenax
yOOBJIIeTBOPEeHNA CBOUX UHTepeCcoB (Hanpumep,
npaBo cOOCTBEHHMKA Ha BnageHue, pacrnopsixeHue,
nonb3oBaHMe B 3aKOHHbIX MHTepecax);

* BO3MOXHOCTb YNpPaBOMOYEeHHOro nuua TpeboBaTtb
onpeneneHHoOro noseaeHus oT 00s13aHHbIX NUL, AnNs
yAOBNETBOPEHUA CBONX 3aKOHHbIX UHTEpPeCcoB
(Hanpumep, BO3MeCTUTb YObITKMU (CT. 15 MK);

®* BO3MOXXHOCTb YNPaBOMO4YE€HHOro nuua Ha
camMo3awumTty cBoux npan (cT.14 'K) n obpawueHue K
KOMMETEeHTHbIM OpraHam B Crly4yae HapyLleHuUs
3




Opugnyeckasa o6s13aHHOCTb MMeeT Tpu hopMbl CBOEIrO
NpPOSIBNIEHUA U 3aKNOYaeTCA:

B HEOOXOQMMOCTUN BO3AEPXKNBATLCSA OT AENCTBUN, 3anpeLLeHHbIX HopMamm
npaBsa;

B HEOOXOAMMOCTU COBepLUaTh akTUBHbIE NMOMNOXUTENbHbIE AEACTBUSA B NONb3Y
yNpaBOMOYEHHOrO Nnua (06s13aHHOCTb UCMOMNHUTL YCNOBUSA AOroBOpa);

B HeobxoamMmMocTn 0683aHHOro Nuua npetTepneTbs HeGNaronpUATHLIE
nocneacTBus, BbI3BaHHbIE HEUCMOSTHEHMEM UMK HEHaaneXxawnm UCNOoSTHEHUEM

0653aTenbCTB (0693aHHOCTL AOMMKHUKA YNNaTUTb HEYCTOWKY), TO ECTb HECTU
IOPUONYECKYH0 OTBETCTBEHHOCTb.




npaBo- topuanyeckme
CyOBLEKTHOCTb doakThl

HOPMbI NpaBa

=




HopMbl npaBa — 3T0 ycTaHaBNMuMBaemMble U OXpaHsieMble
OT HapyLUeHUN rocyaapcTBOM obLieobs3aTeribHble
npasusia noBeAeHUs, yKkasbiBaloLimMe Ha npaBa u
00513aHHOCTN Y4aCTHUKOB perysimpyemMbiX OTHOLLEHUMN.

-

CounanbHafa LEeHHOCTb HOPM
npaBa 3aKkn4yaeTcsl B TOM, 4YTO
OHU CTaOUNU3NPYIOT
ooLWwecTBeHHbIe OTHOLLEHUS,
obecneynBas npeackasyeMocTb
noBeaeHUs1 Bcex nx

y4aCTHUKOB.




NMpaBoCYyOHLEKTHOCTL - COBOKYMHOCTb Ka4ecTB, NpeayCMOTPEHHbIX
HOpMaMU nNpaBa, Heo6XxoAUMbIX AJIA TOro, YTOObLI NUua n
opraHusauum ctanu cyobektamum npaBooTHoweHnn. OHa BKnovaeT
B cebs:

e[1paBOCNOCOBHOCTb - 3MO rpu3Hagaemasi 2ocydapcmeom 3a
2pax0aHUHOM 803MOXHOCMb UMemb 2paxdaHCKue rpasa u Hecmu
epaxxdaHckue 0bsizaHHOCMU ¢ MOMeHMa pPoXX0eHusi u 0o camou cmepmu.

e[leecnocoBHOCTbL - 3Mo criocobHocme e2pakdaHuHa ceoumu deucmausimu
rnpuobpemame U ocyuiecmerisime 2paxkoaHckue rpasa u coddagams Osisi
cebs epaxdaHckue 0bsi3aHHOCMU U UCIOTHAMb UX.

»[1ennKTOCNOCOBHOCTb — 3/MO CrI0COOHOCMb 2paxoaHuHa Hecmu
2paxK0aHCKo-Mpasosy/to 0MeemcmeeHHOCMb 3a 8pe0, MPUYUHEHHbIU e20
rnpomueorpasHbIMu elicmausimul.




|'OQVIQVI'~IGCKVI9 QaKTbI — 3TO TdKne Xm3HeHHbIe

00CTOATEeNbCTBA, C KOTOPbLIMM HOPMbI NpPaBa CBA3bIBAIOT
BO3HUKHOBEHME, U3BMeHeHune NMbo npeKkpawieHue
NPaBOOTHOLUEHUMN.

C ropuanyecknmum cpaktamm MoryT ObITb CBAI3aHbl HE TONbKO

NPaBOOTHOLIEHUS, HO N NPNobpeTeHne NPaBoOCYOGHLEKTHOCTHU
(Hanpumep, BO3HUKHOBEHME NMPaBOCNOCOOHOCTH NPSAMO CBA3aHO C

FAKuM CBIaKTOM Kak poxcieHue yenoBeka).
ce ropugndedkme dpaktbi MOXHO nofpa3nenuTtb Ha:

e[lencTBus

e Co0ObITHA

/




[lpaBOOTHOLWIEHUA pa3pensoTCa:

[lo oTpacneBomy npmnaHaky
*rOCyapCTBEHHO-NPaBOBbIE

*aJMNHNCTPATUBHO-NPaBOBbIE
*yYrOJIOBHO-IpaBoOBbIE N T.A.

[0 cTeneHn KOHKpeTMn3auum
e abCOSIOTHbIE

*OTHOCUTESIbHbIE

/




AOCONIOTHLIE NPaBOOTHOLLUEHUSA — 3TO Takue
NpPaBOOTHOLLUEHUS, B KOTOPbIX onpeaeneHa
TOJIbKO OfiHa CTOPOHA — HOCUTENb
CyObEeKTMBHOrO npasa, a Apyrasi CTOpoHa
NPaBOOTHOLUEHUS — HOCUTESb IOPUANYECKON
00513aHHOCTN — NepPCOHaribHO He onpeAerneH:

OTHOCHTENbHbIE NPaBOOTHOLUEHUA — 3TO
TaKue NpaBOOTHOLLUEHUS, B KOTOPbIX 06e
CTOPOHbI NEepPCOHaNbLHO onpeAeneHbl U
ABMNSAKOTCA HOCUTENAMM NpaB U
006s13aHHOCTEU NO OTHOLLUEHUIO APYT K

npyry.




B 3aBUCMMOCTMU OT BbINONMHAEMbIX (PYHKLUN
NPaBOOTHOLUEHUA AENSATCA Ha:

NpPaBOOTHOLLUEHUSA, KOTOPbIe
HanpaBneHbl Ha obecnevyeHue
pa3BUTUA OOLLECTBEHHbIX
OTHOLUEeHUWU NyTEeM YCTaHOBJIEHUA

e[ paxkgaHckmMe NpaBOOTHOLLEHUS
* TpyooBble NPaBOOTHOLLEHMS
e CeMelHble NpaBOOTHOLLEHNS

NPaBOOTHOLUEHUA — 3TO TaKune
NPaBOOTHOLUEeHUA, KOTOPbIE

coaepxaT B OCHOBHOM 3anpeThl
(orpaHunyeHus) n ceBsaA3aHbl C
npMMeHeHUeM Mep

e[1paBOOTHOLLEHNS B
agMUHUCTPAaTMBHOM Mpase

[1paBOOTHOLLEHNS B YTOSTOBHOM
npase




