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BBenenue

ABTOpCKOE TpPaBO — HHCTUTYT TPa)KJIaHCKOIO IpaBa, PETYIHUPYIOIIHI
IIPaBOOTHOIIICHUSI, CBS3aHHBIE C CO3JaHHEM M HCIIOJb30BaHHEM (H3JaHHEM,
WCIIOJJTHEHHWEM, II0Ka30M M T.J.) IPOWU3BEACHUM HAyKH, JHTEpPaTyphbl HIH
HMCKYCCTBa, TO €CTh OOBEKTHBHBIX PE3YIHTAaTOB TBOPYCCKOM ACSITEIABHOCTH
JIFOZIEN B DTHUX 00JIACTIX.

OOBEKTHI aBTOPCKUX MpPaB: JUTEPATYPHBIC MPOU3BEICHUS, MY3bIKAJIbHBIC
NpOU3BeICHUSA, (PUWIbMBI (ayqUOBU3yaJIbHBIE MPOU3BEACHUS), MPOU3BEIACHUS
M300pa3UTEIHLHOTO HUCKYyCCTBa, (oTorpaduu, mporpammbl st 9BM u 0a3bl
JTAHHBIX, TPOU3BEIICHUS apXUTEKTYphl. llepeueHb ABISETCA OTKPBITHIM, T.K CO
BpeMEHEM M.0 MpHayMaHbl HOBbIE ()OPMBI TBOPYECTBA.

Bce 00beKTHI ABTOPCKHMX NIPAB CO31AK0TCH B pe3yJibTare TBOPYECKOro
Tpyaa aBTOpa. TBOPYECTBO — OCHOBHOM NMPHU3HAK, KOTOPHIA OTJIHYAET
00bEKTHI ABTOPCKOIO MpPaBa.

AKTyaJabHOCTh TEMBI HCCIENOBaHMs OOYCIOBJ€HA, B IIEPBYIO OUYEpEb,
BaXHOCTBIO POJIM ABTOPOB KaK EIMHCTBEHHBLIX CO37ATENeH, NMPOu3BeIeHUH
HayKH, TUTEPATYPhI U KCKYCCTBA B COBPEMEHHOM MIPE. Q

—_—




CyObEKThI ABTOPCKOTO MPABA:
ABTOp — 3TO TpaXJaHUH, YETOBEKOM.

JIuma, KOTOpBIE OKa3blBAJIM YbHMM TBOPYECKHMM TPYIAOM CO3/IaHO
npousBeAeHue. HOpuandyeckue Jiuia HE MOTYT ObITh aBTOpaMH, TaK Kak
OPOU3BEACHUE MOXKET OBITh CO3[IaHO TOJBKO TBOPIY TEXHUYECKYIO,
(DMHAHCOBYI0, OPraHU3AllMOHHYI0 WM KOHCYJBTAlIMOHHYIO MOMJICPKKY HE
MIPU3HAKOTCS ABTOPAMH.

BmecTte ¢ TeM MNpouU3BEACHUE MOXET OBITh CO3/aHO B pE3yJbTare
COBMECTHOI0 TBOpUYECKOro Tpyaa. Hamnpumep, kaura «JlBeHaaars CTYJILEBY
Wneu WUneda u EBrenus IlerpoBa. B TakoMm ciiydae rpakjaHe HPU3HAKOTCS
COaBTOPAMU.

IIpaBooOnamarens - JUIO, KOTOPOMY MPUHAIICIKUT HCKIOUUTEIHLHOE
paBo Ha IpousBeneHue. [lepBoHavanbHO IpaBooOsIaIaTesieM BCeryia SBIsSIETCS
aBTOp. HO MCKIIOYMTENBHOE MPaBO MOXKET MEPeXOAuTh K APYTHM JIHIIaM Ha
OCHOBAaHHWM JIOTOBOpa MM II0 HHBIM OCHOBaHHSM. Torjga Tpa)kKJIaHHH,
CO3JIaBIIMI MPOU3BEACHHUE, OCTAaeTCsi aBTOPOM, HO TiepecTaeT ObITh
npaBooOiagarenem. IIpaBoodnagareieM MOXKET CTaTh Kak (PU3WUECKOE, TaK U
IOpUIUYECKOE JIUTIO.



Hcropus apropckoro npasa B Poccuu

[TepBoe mosioxkeHre 00 aBTOPCKOM IpaBe B Poccuiickoi uMIiepuu AaTtupoBaioch
1828 romom, a B 1857 1. ObUT YCTAHOBJIEH OOIIUI MEPUOA ACHCTBUSI aBTOPCKUX
mpaB cpokoM B S0 JieT.

OnHMM BaXXHBIM HCKIIOYEHHEM 3aKOoHa 00 aBTOPCKOM mpaBe Poccuiickon
uMIiepun Oblla CBOOONIA MepeBoja — JiroOas pabora momia ObITH CBOOOAHO
IIEPEBEICHA HA APYTOM S3bIK.

Atopckoe mpaBo B CCCP: nepuon neicTBUS aBTOPCKUX MpaB ObLI CHMXKEH
CHayajia Jio 25 JIET ¢ MOMEHTa NepBoM nmyoOaukauu u 3atem B 1928 roxay, 1o 15
ager mocie cmeptu aBropa. B 1973 romy, korma CCCP mnpucoeauHuica K
BceMmupHo#i KOHBEHIIMU 00 aBTOPCKOM ITpaBe, OH ObLT MOBBIIICH J0 25 JIET MOCIIe
CMEpTHU aBTOpA.

[Tocne pacniana CCCP, pa3zsutue aBropckoro mpasa B Poccuiickon ®enepamuu
Ha4yajgoCh C MPUHATHEM IIOCJIEAHErO0 COBETCKOTO 3aKOHOJAaTeNIbCTBa B cdepe
aBTOpCKOro mpasa ot 1991 roga, koropoe Tak u He ctano aercTByromuM B CCCP.

B 1993 1. Obl1 pa3paboTaH HOBBIM OOHOBJIEHHBIM 3aKOH 00 aBTOPCKOM IIPaBe,
KOTOPBIN OOJIbIIIE COOTBETCTBOBA BEAYIIUM MEXIYHAPOIHBIM COTJIAIIEHUSIM 00
aBTOPCKOM IIpaBe.

[Tpu pazpaboTke HOBOro ['pak1aHCKOIO KOJieKca 3aKOH 00 aBTOPCKOM IpaBe ObLI
IIOJIHOCTBIO MEPENMUCAH U BKJIIOUEH B €10 cocTtaB B 2006 roay; HOBBIE TTOJIOXKECHUS
BCTyImmIM B crity | ssuBapst 2008 roja.



Buibl aBTOPCKUX II

* ABTOpPCKHE MpaBa
*JInuHBIC HENMYIIIECTBEHHBIE

*ICKITFOUUTEIBHOE TPAaBO

i

*[1HbIC paBa




1. JInuHble HEUMYILECTBEHHBIE MPABA BKJIKYAIOT:
a) I[IpaBo aBTOpCTBA — IPABO MIPU3HABATHCS ABTOPOM HPOU3BEICHUS;

0) IIpaBo Ha MM — IpaBO YKa3biBaTh CBOE€ WMS WJIM IICEBIOHHMM Ha
3K3EMILIAPAX NPOU3BEICHUA;

B) [IpaBO Ha HENMPUKOCHOBEHHOCTh MPOM3BEACHHUS — IPABO 3aAMPENIATH
100bIE U3BMEHEHUS MPOU3BEICHUS 0€3 coriacusi aBTopa;

r) IlpaBo Ha 0OHapojgOBaHWE MPOU3BEACHUS — MPaBO MPEACTABUTH
MIPOU3BEACHUE IMyOJIHUKE;

n) IIpaBo Ha OT3BIB MPOM3BEACHUS — MPABO OTKAa3aTh OT OOHAPOJAOBAHMS
MIOCJIE €TO COBEPIICHHUS.

2. Uuble aBTOPCKHUE MPaBa, K KOTOPbIM OTHOCATCS:

a) [IpaBo ciegoBaHusl — MpaBO HA YaCTh IIEHBI OpUTHHAJIA TTPOU3BEACHUS
pyU NyOJIUYHON HPOIAKE;

0) IIpaBo poctyma — mpaBo TpeOOBaTh y COOCTBEHHHMKAa OpHUIHMHAaja
BO3MO>KHOCTB CO3/IaHHS KOITUH MPOU3BEICHUS.



3. Hckiw4uuTeibHOE NMPaBO0 HA NpoOU3BeleHHMe — IIPAaBO HKCIOJH30BaTh
IPOM3BEACHUE B JII000M (opMe U JTIOOBIMU CIIOCOOAMH, B TOM YHCIIE ITYTEM:
[Tepedens opM B CrTIOCOOOB B 3aKOHE OTKPBITHIM.

a) BocnipousBeieHus (Co31aHus) SK3EMILISIPOB MPOU3BEICHUS;

0) IlyOnuuHOro mokasa v MCIOJHCHHUS;

B) PacipocTpaHeHus 3K3eMILISIPOB MPOU3BEACHUS;

r) Mmnopra (BB03a) 3K3EMILISIPOB MTPOU3BEICHUS;

1) JloBeaeHus 10 BCEOOIIETO CBEACHUS — pa3MellieHrue B ceTu MIHTepHeT;
¢) IlepeBojsia u mepepabOTKU B MHBIX opMax.

Ilepeyenb popM U cOCOOOB B 3aKOHE OTKPBITHIM.

IlockoJIbKY MPaBO HA MCNOJb30BaHHE NMPOM3BeAECHUSI MPUHAAIEKHT
IpPaBo00aJaTe]0, BCe TPeTbH JHIA O00M3aHbI BO3AEP:KHBAThCHA OT
HCII0JIb30BaHMsI NIPOU3BeeHHs 0e3 pa3pelieHus MpaBoodaagarTeis.



CpoOK 1 TEppUTOPHUS NCUCTBUS AaBTOPCKOTO MpaBa

Cpok IerCTBUS aBTOPCKUX MPAB 3aBUCHUT OT X BUAA:

* HcximrounTenbHOE MPaBo JIEMCTBYET B TEUCHUE BCEU KU3HU aBTOpa U
70 JIET MmOCJIe Er0 CMEPTH.

* ABTOpPCTBO, IIpaBO aBTOpa Ha HUMS M HEHOPUKOCHOBEHHOCTH
IpOU3BEIICHUS OXpaHstoTcsa 6eccpouno. [Tocne cmepTu aBTopa 3amura
3TUX  IIpaB  OCYILIECTBIISICTCA  HACICAHUKAMA W APYTUMH
3aMHTEPECOBAHHBIMM JIUIIAMHU..

* [IpaBo goctyma neUCTBYET B TEUCHHUE
KHU3HU aBTOPA;

* [IpaBo cnemoBaHuUs IEHCTBYET,

IIOKA HE MPEKPATHIIOCHh HCKIIOYUTEIBHOE

IIPaBO Ha ITPOU3BEIICHUE.

167 crpan Mupa SBISIOTCS Y4YaCTHUIIAMHU bDEpHCKOM KOHBEHIIAM IO
OXpaHE JIMTEPATYPHBIX U XYIOKECTBEHHBIX IMPOW3BEICHUM, 3aKIIIOYCHHOW B
1883 romy.

[IpousBeneHNnsI POCCUKMCKUX aBTOPOB OXPAHSIOTCSA BO BCEX IOCYIapCTBaAX,
MPUCOCAMHUBINNXCS K KOHBEHIIMN. AHAJIOTUYHO MPOU3BEACHUS WHOCTPAHHBIX
aBTOPOB MOJICKAT IIPABOBOM OXpaHe B Poccuu.



HopmarruBHO-TIpaBOBbBIE AKTHI, PETYJIUPYIOLINE

ABTOPCKOE IIPaBO

AKTBI MeKIYHAPOIHOI0 YPOBHSI:

BcemupHas konBeHIus: 00 aBropckoM mnpase oT 06.09.1952 r. (mepecMoTpeHHas B
[Tapuxe 24.07.1971 r.);

Bcemupnas konBeH1usi 00 aBTopckoM mpare (moamucanHas B JKenese 06.09.1952
L);

CornameHue o COTpyIHUYECTBE B 00JIACTH OXPaHbl aBTOPCKOTO MpaBa U CMEKHBIX
npaB (Mocksa, 24.09.1993 r.);

KoHBeHIuA 00 oXpaHe MHTEPECOB IMPOM3BOAUTENCH (POHOTpaAaMM OT HE3aKOHHOTO
BOCIIPOM3BOACTBA UX (poHOrpamMm (ot 29.10.1971 roxga);

bepHckas KOHBEHIMSI 00 OXpaHE JMTEPATYpPHBIX W XYJ0KECTBEHHBIX
IIPOU3BENCHUN;

MexnyHaponHass KOHBEHIIMS IO OXPaHE IMpaB HWCIOJHUTENICH, W3TOTOBHUTEICH
¢oHOrpamMM BelaTeIbHBIX opranu3aiuii (PuMckas kouBennms) 26.10.1961 r;

bproccenbckas KOHBEHIMSI O PACHpPOCTPAHECHUHM HECYIUX MPOTPAMMBbl, CUTHAJIOB,
IIEPEIABAEMBIX YEPE3 CITYTHUKMU;

Horosop BOUC no aBropckoMy npasy;
Jorosop BOVC no ucnojiHeHUsIM U (POHOTpaMMaM.



HopMmaTtuBHo-nipaBoBbie akThl Poccuiickonn @eaepanuu

[maBeHCTBYyIOIIEE MECTO B CHCTEME 3aKOHOJATEILCTBA B O0JACTH aBTOPCKOTO
npaBa 3aHumaer Koncturynus P®. Cr. 44 mpoBo3miamaer CBOOOMY TBOPYECTRA.
Crarpa 71 Koncturynun PO nocsineHa pasrpaHU4EeHUI0 KOMIIETCHIMU MexXay PD
U ee CyObeKTaMH MO BONPOCaM, CBSI3AHHBIM C HW3JAaHUEM HIIA, CBA3aHHBIX C
pPEryJIMPOBAaHUEM  OTHOIICHWW, BO3HHUKAOIIMX 10 MOBOAY  PE3YyJbTATOB
UHTEJVIEKTYIbHOU JNEATEIBbHOCTH.

B gwactHOCTH, T «0» CT. 71 npeaycMarpruBaeT MOJOXKEHUE O TOM, YTO IIPUHATHUE
MMOJOOHBIX 3aKOHOB ABJIAETCI UCKITIOUNTEILHON KOMITETEHIINEN PD.

* Ipaxnmanckuu kojaekc Poccuiickor @enepannu, 4acth yerBepras, «lmasa 70.
ABTOpCKOE paBo, [masa 71. [IpaBa CMeXHbIE C ABTOPCKUMUNY;

*  Hanoroseiu kogexc Poccuiickon Denepanuu;
*  YronoBHbIN KojiekC Poccurickon denepannu;

*  Kopekc Poccuiickon denepanuu 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX;

@enepasbHbIN 3aK0H «O0 0053aTEILHOM IK3EMILIAPE TOKYMEHTOBY;

* Ilocranosinenue [Inenyma BepxoBHoro Cyna P® ot 19.06.2006 1. Nel5 «O
BOIIPOCAX, BO3HUKIINX Yy CYAOB MPU PACCMOTPEHUM TPAXKIAHCKUX JE,
CBSI3aHHBIX C MPUMEHECHUEM 3aKOHOJATEJIbCTBA OO0 aBTOPCKOM IpaBe U
CMEXHBIX ITpaBaxy.



[IpoOsiemMbl aBTOpCKOTO IpaBa B Poccuiickou
denepanuu

[IpaBoBast KynpTypa B HalllEd CTpPaHE KpaWHE HHU3KA, HM3-3a 3TOrO

Pa3BUBAIOTCS HEKOTOPhIC ITPOOIEeMbI aBTOPCKOIO IpaBa B Poccum:

L ( ABTOPCKOE JIEBO
MOKHO HAUTHU B OI'POMHBLIX KOJIHYECTBaX

U 0 Bced Teppuropun Poccun, u aniub

MOBBIIAS 00IIYI0 KYJIbTYPY HACEJICHUSA

MOKHO J100MTHCH yCIIEXO0B. [
=l

Bo-1iepBbIX, HEKOTOPBIE JIFOJU HE HOTAJBIBAIOTCA O TOM, YTO SIBJISKOTCS
HOCHUTEIIMH aBTOPCKUX ITPAB;

Bo-BTOpBIX, OTAENBHBIC JIIOAM JaX€ HE MNOAO03PEBAOT, YTO HWHOTIA
HApYIIAKOT IpaBa APYTrux HEOCO3HAHHO;

B-Tperbrx, Tpynmbl  HApyLIMTENECW  JENAKOT  OPaBOHAPYIICHUS
3JIOHAMEPEHHO.

M HakoHeEl, COBPEMEHHBIC TEXHOJIOIMM H3MEHSIOT JXM3Hb TIOpa3lio
CTPEMUTEJILHEE, YEM H3MEHSIOTCA 3aKOHBI, PETYJIUPYIOIHUE aBTOPCKOE
IPaBo.

| .
ABTOPCKOE INPABO

IIpumepsbl HAPYLIEHUS ABTOPCKHUX NPaB




3amuTa aBTOPOB ¥ MHBIX MIPOU3BOAUTEIICH
MHTEIUICKTYaJIbHBIX LIECHHOCTEH

ABTOpbl M HHBIE TIPOM3BOAUTENIM HHTEIUICKTYaJbHBIX IIEHHOCTEH
ABJISIFOTCS OHOM M3 HanOOJIee YIIEMJIEHHBIX COUAIBHBIX IPYII, B CHILY YE€TrO
OCTPO BCTAET BOMPOC O 3aIUTE UX TPAKAAHCKUX IPaB.

Oxpana 1mmpaB aBTOPOB MyTEM HOPMATUBHOTO 3aKPETIJICHUS 32 HUMU IIPABa
HAa MCIIOJb30BAHUE CO3JIAHHBIX WMHU PE3YyJbTaTOB HWHTEIUIEKTYaJIbHOMN
JNESATEIbHOCTA KaK HCKIFOUUTEIBHOIO IpaBa, MO3BOJIUJA MOJYy4YaTh aBTOpaMm
COOTBETCTBYIOIIIECEC MAaTEPUAIBHOE BO3HATPAXKICHUE U MOPAIbHOE IPU3HAHHUE.

C apyrodi CTOPOHBI, pacIIMPEHHE AaBTOPCKHUX MpaB HE JOJDKHO OBITh
O€3MEpPHBIM W BXOIWTh B KOH(IMKT C HWHTEpPECaMU OOIIECTBA, a TaKkKe
HPEIMSITCTBOBATh MCIIOJIB30BAHUIO X MPOU3BEACHUHN B ILIEJISAX 0Opa3oBaHUs U
IIPOCBENICHUS.

OTtcrona aejiaeM BBIBOA, YTO HEOOXOAUM 0aJIaHC MeEKAy MHTEepecaMu
aBTOpPA, 00IIECTBA U TOCYIapCTBA.



IIpobseMa B3aMMOOTHOLICHUI MEKAY AaBTOPAMU U U31ATEJISIMU

Ha ceromHsmHuii J1€Hb TIOJIOKEHWE MHOTHUX POCCUKWCKUX MHCATEIIEU
ABJIIETCS BEChbMA IUIAYEBHBIM, IIOCKOJBKY 34 CBOW HEJETKMU TPYH OHU
[OJIy4arOT SIBHO HECOPa3MEpPHOE BO3HAIrPAXKICHHUE, COCTOSI B  SBHO
HECIPABEJIMBBIX OTHOLIECHUAX C U3ATEIISIMU.

[Tociiequue, onpenenss yCIOBUS IOTOBOPA U CTaBs, TEM CaMbIM, aBTOPOB
B O€3BBIXOJHOE IIOJIOKEHUE, IOIYYArOT BO3MOXXHOCTH 3aKIKO4Yarb C HAMM
JOTOBOp Ha KaOaIbHBIX YCIOBUSIX. 0“’2

IIpo0semMa npaBoBOil OXPAHbI HHTEPHET-CAUTOB 7

NHTEPHET-CAUT — CII0XKHBIN MPOAYKT UHTEIUVICKTYAJIbHOU AEATEIILHOCTH.

Ha cerogHsiHuNA NEHb UHTEPHET-CAUT KaK €AUHOE 1IE€JI0€ HE MOIJICHKUT
oxpane. OtaenbHbIMA HOpMamu [ paxaanckoro kogekca PO oxpaHsrOTCS TpH
€ro COCTaBJIAIOIINE — JU3AaMH, IPOTPAMMHBIN KOJI U HAIIOJIHEHUE CauTa.

HeoOxonnma a0opaboTka 3aKOHONATEIbCTBA C IIEJbI0 MPEAOCTABICHUS
OXPaHbl HHTEPHET-CAUTY KaK €IMHOMY CI0KHOMY OOBEKTY MHTEJICKTYaJbHOU
COOCTBEHHOCTH.

Pa3zButne cmnoco0oB mnepegauu HUHGOpPMAIMU, MPEXKIEC BCETO B CETH
HTEpHET, NPUBOIUT, IO CYTH, K HEOOXOIMMOCTH TITyOOKOT0 IepecMOTpa BCEM
KOHIIETIIIAM ABTOPCKOTO MpaBa. IJTO KE MOJATBEPKIAACT HApaACTaroIIas BOJIHA
KPUTUKHU CYILIECTBYIOILIETO 3aKOHOAATEIbCTBA.




3aKIIIOYECHHUE

Pa3Butre 3IEKTPOHHBIX HUQPPOBBIX TEXHOJOTMA B COBPEMEHHOM
€0 K HM3MEHEHHIO MPUBBIYHBIE CIOCOOOB B3aWMOJICCTBUS aBT
outeneM. [{ludpoBbie TEXHOIOTUH MTO3BOJISIIOT UCKIIOUYUTH TTOCPE
YqyBasi HEIOCPEIACTBEHHBIE MTPABOOTHOIICHUS aBTOPA U MOTPE
CTOPOHBI, 0COOYI0 OCTPOTY BOIPOCHI MPABOBOTO PErY
aBTOPCKUX IpaB MnpuoOpesd B CBSI3M C  TOBC
€HUEM «KOMITBIOTEPHOIO MTUPATCTBAY.

npoOiaeMoil  Jjis  MOJCpHHU3AlMU  aB
SI€TCsI BOIIPOC COOJIIOICHUS OajlaH
aKTaHMHA, BEICTYTIAIOIIETO

BOOOJTHOTO JOCTyMma K mHpOopMa



CIIACUDBO
3A
BHUMAHUE!




