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[Tpesymnumnsa HEBMHOBHOCTM ABNSAETCH
o0OLLENPU3HAHHON rapaHTUeN Npas
yerioBeka 1 3akpenneHa Bo MHOIMMX
MeXAyHapOoaHO-MPaBOBbIX aKkTax,
Hanpumep, B cT. 11 Bceobluen
aeknapaunm npas YeroBeka, CT. 6
KOHBEHL MM O 3aLMTe NpaB YenoBeKa U
OCHOBHbIX cBObOOA, cT. 14
MexxgyHapoaHOoro nakra o
rpakgaHCKUX 1 MNonmnTUYECKUX NpaBax.



OCHOBHbIE NMOJIOXXEHWUA
[MPUHLOWTIA

1. O6BMHSAEMbIN CHUTAETCA HEBUHOBHbIM, MOKa ero BUHOBHOCTb
B COBEPLUEHUU MPECTYNNEHUA HE OyOeT AOoKa3aHa B
npeaycmotpeHHoM YK P® nopaake n yctaHoBreHa
BCTYMUBLLUMM B 3aKOHHYO CUIy NPUroBOpOM cyada.

2. [Mogo3peBaemMbiv UNU 06BUHAEMbIN HE 006S3aH JOKa3bIBaTb
CBOO HEBMHOBHOCTb. bpemMsi Aoka3biBaHUS O0OBUHEHUS U
OMPOBEPKEHNS OBOAOB, MPUBOAUMbBIX B 3aLLUTY
No403peBaeMoro Unm o6BMHAEMOro, NEXUT HA CTOPOHE
06BNHEHUS.

3. Bce coMHeHMS B BUHOBHOCTM OOBUHAEMOrO, KOTOPbIE HE
MOryT ObITb YCTPaHeHbI B nopsigke, yctaHoBrieHHoM YK PO,
TOJIKYIOTCS B MOSIb3y 0OBUHSEMOTO.



N3 NMPE3YMINUNN HEBUHOBHOCTU
BbITEKAKOT YETbBIPE NPABWUJIA-
CJIEOCTBUA

1. Hukto He mMoOXeT ObITb OCYXAEH Ha
npeAanonoXeHNAX 0 BUHOBHOCTU B COBEpLUEHUM

npecrtynrnieHns. (OOBUHUTENBLHLIM MPUTOBOP HE MOXET
ObITb OCHOBaH Ha NPeanonoXeHUAX 1 MOCTaHOBNEHUAX NULLb
npu ycrioBMKW, ecrim B Xode cyoebHoro pasbuparenbcriBa
BUHOBHOCTb MOACYAMMOro B COBEPLUEHUM MPECTYNNEeHUs
aokasaHa.)

2. Bpems aoka3sbiBaHNS BUHOBHOCTM JIEXUT He Ha
OOBUHSIeMOM, a HaA OOBUHUTEnNE.

(Hn nopgospeBaeMbliii, HA OBBUHAEMBIN CBOK HEBMHOBHOCTb
OoKa3blBaTb HE 00A3aHbl U B YrOfIOBHOM MNpoLIecce HU MNpw
Kaknx obCcTosaTenbCcTtBax HE MOryt ObITb MNOCTaBMEHbI B
NONOXEHUE «JOKaXWN, YTO Tbl HE MPECTYMHUK».)



3. Bce coOMHeHuns, BO3HUKLUME MO NOBOAY BUHOBHOCTM
M odbbemMa OOBUHEHMUS, TONMKYHTCA B MNOJfb3y

o0OBUHAEMOro.

(OTO 03Ha4vaeT, YTo ecnu npodeccmoHarnbHas oLeHKa cobpaHHbIX Mo
geny [OokasaTenbCTB MopoXxaaeT Yy cnegosatend wnv  cyaa
HEYBEPEHHOCTb OTHOCUTENBbHO BUHOBHOCTM OOBUMHAEMOrO, WX
topnanyeckas o0b6s13aHHOCTb M HPABCTBEHHbIN OOMM 3aKniyarTcs B
TOM, 4YTOObl  OOBMHAEMOro  MOSIHOCTbIO  peabunuTupoBaTsb.
CnepnoBaTtenb BbIMOSHAET 3Ty 00A3aHHOCTb MNYTEM NpPEKpaLlEHUS
YrofIOBHOMO Jesia rno COOTBETCTBYHOLEMY OCHOBaHUIO, a cya — NyTEM
onpasBgaHusi  NoACyAMMOro  CBOMM  TMPUroBOPOM,  KOTOPbIN
NOCTaHOBISAETCS UMEHEM roCcydapCcTBa.

4, Henoka3aHHas BUHOBHOCTb topuanYvecKu
abconTHO paBHO3HAa4YHa AOKa3aHHOWU

HEBUHOBHOCTM.

(O3HayaeT, 4To YronoBHOMY NpPOLIECCY HEM3BECTHA hurypa ocTaBLUErocs
NoA Noao3peHNEM B OPUANYECKOM CcMbicne. [pa)aaHuH, BAHOBHOCTb

KOTOPOIro He AOKa3aHa, TaK XK€, KaK U rpaxgaHumH, 4bd HEBMHOBHOCTb
nOra2aaUuAa AeccrnonNuA arnaaTed NI NMIATIANRORA W L IR



COLOEPXAHUE MNMPE3YMINUMNMN HEBNHOBHOCTU
PACKPbIBAETCA YEPE3 CUCTEMY INPABOBbIX
YCTAHOBJIEHWNW, SAKPEMNEHHbIX

1. BuHa nuua B coBepLieHum np&%g h&EKHa ObITb GeccrnopHo JokazaHa U chopMynMpoBaHa B
YCTaHOBJIEHHOM 3aKOHOM aKTe: NOCTAHOBMNEHUS O NPUBIIEYEHNUM B Ka4ecTBE 0OBUHSAEMOTO,
00OBMHUTENBHOM 3akrtodeHuu, npurosope (c1.143,144,205,301-317 YTIK).

2. Bce cOMHEHMSA B OTHOLLEHUN AOKA3aHHOCTN OOBUHEHUS], ECNU NX HE YAarnocChb YCTPaHUTb,
TONKYHTCS B Nonb3y 06BuHseMoro (n.3 cT. 49 KoHcTutyumn).

3. Cyg, npokypop, criegoBaTenb U Lo, Npon3BoasLlee Ao3HaHne, 06s13aHbl MPUHATL BCe
NpeayCMOTPEHHbIE 3aKOHOM Mepbl A1 BCECTOPOHHETO, MOMHOMo Y OOBEKTUBHOIO MCCNea0BaHMUS
00CTOATENLCTB Aena, BbIABUTb Kak CMAryaroLme n oTar4aroLlme ero oTBETCTBEHHOCTb
obctosTenbcTBa (4.1 cT. 20 YTIK).

4. Oba3aHHOCTb AOKa3blBaHUSA HE MOXET Bo3naratbcs Ha o6BuHsaemoro (4.2 ¢1.20 YTIK, cT1.29
KoHcTuTyumn).

5. 3anpelwaetca gomoraTbCs nokasaHnm 06BMHSAEMOrO U APYrMX y4acTBYOLMX B Aene nuuy, nyTem
Hacunus, yrpo3s 1 NHbIX He3akoHHbIX Mep (4.3 ¢1.20 YTIK, cT. 21 KoHcTuTyumn).

6. HukTo He 06s13aH cBMAETENBLCTBOBATL MPOTUB CEBHA camMOoro, CBOEro cynpyra n 6rmskmx
POOCTBEHHUNKOB, KPYT KOTOPLIX onpeaensetca deaepanbHbiM 3akoHoM (n.1 ¢T.51 KoHcTuTyumn, n.9
cT. 34 YTIK).

/. [pn3HaHne 06BUHAEMBbIN CBOEWN BMHbBI MOXET ObITb MOSIOXEHO B OCHOBY 06BUHEHMUS NULLL NPU
NOATBEPXKAEHUMN MPU3HAHNS COBOKYMHOCTBIO UMEILLIMXCS AoKasaTenbCTB no geny (4.2 cr.77 YTIK).

8. Hukakue gokasartenbctBa Anda cyaa, Npokypopa, crieqoeatens v nuua, Npon3eoasilero Ao3HaHue,
He MMEIOT 3apaHee ycTaHOBNEHHOM cunbl (4.2 ¢T.71 YTIK).



9. O6BMHAEMbBIN HAaOENSAETCA NPaBOM Ha 3aLLnTY, CoAeP)KaHMEM KOTOPOro ABMAEeTCs
COBOKYMNHOCTb npeaycmoTpeHHbIX YTK npoueccyansHbix npas ( cT.46 YIK, c1.48
KoHCTUTYyLUN).

10. Cyn, npokypop, cnegoBaTesb 1 NULO, Npon3BoasiLee Ao3HaHNe 06s3aHbI
obecneunTb 0O6BNUHSAEMOMY BO3MOXHOCTb 3alUMLLATbLCS YCTAaHOBNEHHBIM 3aKOHOM
cpeacTeamm n cnocodamm ot NpeabsBrNeHHOro eMy 06BMHEHUS U 06ECNEYNTL
OXPaHy €ro NIMYHbIX 1 UMYLLLECTBEHHbIX NpaB (4.2 cT. 196, cT. 58 YTIK, cT1.2
KoHCcTuUTyLMK).

11. O6BUHUTENBHBLIN NPUTOBOP HE MOXKET ObITb OCHOBAH Ha NPeanonOXeHUsIX u
NOCTaHOBNSAETCS NULLb MPW YCIIOBUK, ECNU B Xoae cyaebHoro pasbupartenscTBa
BMHOBHOCTb NOACYANUMOroO B COBEPLLEHNM NPECTYNnneHus aokasaHa (4.2 ct.309
YTIK).

12. O6ecne4nBaeTcs npaBUnNbHOE NPUMEHEHME 3aKOHAa C TEM, YTODbI KaXKabIN
COBEPLUMBLLMI NpecTynneHne bbin NnogBeprHyT crpaBeasiMBoMy Haka3aHuo 1 HA
OOWNH HEBMHOBHBIW HE ObIN NPUBMEYEH K YrofiloBHOWM OTBETCTBEHHOCTU N OCYXXAEH
(cT.2 YTIK).

13. H1KTO HE MOXXET ObITb NPUBMEYEH B Ka4eCcTBe OOBMHAEMOro MHaYe Kak Ha
OCHOBaHMAX U B NopsaKe, yCTaHOBIEHHbIX 3akoHOM (cT.4 YTIK).

14. YenoBek, ero npasa 1 cBo60abl AIBNAKOTCS BbICLUEN LIEHHOCTbIO. [1pn3HaHue,
cobniogeHue n 3awmTa npas 1 ceobo vYernoseka un rpaxkaaHnHa - 06s13aHHOCTb
rocyaapctia (cT.2 KoHCTUTyuum).

15. KoHCcTuTyuma PO nmeeT BbICLLYIO OPUONYECKYIO CUIY, NPSIMOe AeNCTBUE U
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SHAYEHUE MNMPUAHUAIMA

OH oTBepraet 00BUHUTENbHbIN YKIOH U CIY>KUT rapaHTUen npaBa obBUHAEMOro Ha
3awuty. OBGBUHAEMBIN A0 BCTYNNEHUS NPUroBOpa B 3aKOHHYHO CUIYy CYMUTAETCH
HEBMHOBHbIM 1 MO3TOMY BrpaBe onpoBepraTh, ocnapusaTh NpeabsBNEeHHOEe eMy
o6BMHeHMEe. [lpe3ymnuusi HEBMHOBHOCTM He MO3BOMNSET OTOXAECTBNATb
Noao03peBaeMoro, 00BMHSAEMOrO C BUHOBHbIM.

[Mpe3ymnumMss HEBUHOBHOCTU CNYXXWUT HE TOMbKO rapaHTMen Ansa rpaxaaH oT
HeobOCHOBaHHOrO OOBMHEHUS U OcyXaeHus. Ee TpeboBaHMs 0 HECOMHEHHOW
[0Ka3aHHOCTN OOBUHEHUSI U UCTONKOBAHUM HEYCTPaHMMbIX COMHEHUN B MOMb3y
OOBMHSIEMOrO  HaUEenuBalT OpraHbl  FocyaapctBa Ha  OOBLEKTUBHOE,
BecnpucTtpacTHoe ycTaHOBMeHMEe OOCTOATENbCTB Aena, 6e3 Yero HeBO3MOXHO
060CHOBaHHOE 1 cripaBennMBOe paspeLleHne aena cyaom.

Manenwmnn oTxon B CTOPOHY OT npesymriumm HeEBMHOBHOCTW BeAET K HapyLUEeHUIo
3adKOHHOCTW B rnpaBocyamm n ywemsieHMKo rnpaB N 3aKOHHbIX MHTEPECOB rpakaaH,
NnO3TOMY  3TOT NpuUHUUN  ABIAETCA  OCHOBOrOJiaranwmmM  4Ond ntoboro
LUNBUITM3OBAHHOIO rocyaapcrBa.



BblBO/]

[Tpe3ymnuma HEBUMHOBHOCTW MpeacTaBnsieT cobonm ocoboe
OObEKTUBHOE MPaBOBOE [MOSIOXKEHNE W BblpaXaeTcs B
cneayroLem.

Bo-nepBLIX, NUUO, BOBNEKaeMoe B YrofiIoBHbIN MpoLecc B
Ka4yecTBe Nogo3peBaemMoro, 00BUMHSEMOro Unm NoacyammMoro,
OPUONYECKN CYMTAETCA HEBUHOBHbLIM 4O TEX MOP, NOKa ero
BUHOBHOCTb B COBEPLUEHUM TMPECTYNIIEHNS He Oyaer
OoKazaHa B nNpeayCMOTPEHHOM YronoBHO-MpoLeccyanbHbIM
3aKOHOM MopsaAdKke N ycTaHOBeHA BCTYMUBLLMM B 3aKOHHYHO
CUny npuMroBopom cyga.



Bo-BTOpbIX, Npy NPOM3BOACTBE NO YrofloBHOMY Aeny noao3peBaeMbiii, 06BUHAEMbIN
Kak CcyObekTbl YrorioBHOro npouecca He 00s3aHbl [goKasblBaTb CBOK
HEBMHOBHOCTb. HEBWHOBHbIMM UMX CYMTAET 3akoH. bpems OokasbiBaHUSA
0OBUHEHUSA U ONPOBEPXKEHNSA AOBOAOB, MPUBOAUMBIX B 3aLLMUTYy NOAO3PEBAEMOIO
Unm obBUHAEMOrO, NEXNUT Ha CTOPOHE 0OBUHEHUS. Te cybbekThbl (MoTepneBLLmniA,
NPOKypop, criegoBaTtesnb, AO3HaBaTelb), KOTOPbIE CYUTAKT, YTO AaHHOE NUUO
COBEPLLNIIO KOHKPETHOE MPECTYNIeHne, U OMKHbI 3TO A0Ka3aTb.

B-TpeTbnx, BC€ COMHEHUS B BUHOBHOCTU OOBUHSIEMOrO, KOTOPbIE HE MOryT ObITb
yCTpaHeHbl B nopsaake, yctaHosrneHHoM YK, TOnKytoTcsa B ero nonb3y, TO ecTb B
NonbL3y HEBMHOBHOCTM 006BUHSiIEeMoro (n. 3 cT. 49 KoHctutyuumn). 310 AOMKHO
BrneYyb 3a cobon npekpalleHne yrorioBHOro gena, usMeHeHne obbema 00BUHEHUS
n  KBanupukaumm OesHusi, BbIHECEHME  OnpaBAaTenbHOro  NpuUroBopa.
HepokasaHHasa BUHOBHOCTb HOPUANYECKM paBHA AJOKa3aHHOW HEBUMHOBHOCTM.

B-4yeTBepTbIX, OOBUHUTENBHbLIA MPUrOBOP MOXET ObiTb BbIHECEH MPU YCIOBUM
HECOMHEHHON [0Ka3aHHOCTM OOBMHEHUS U HEe MOXEeT OblTb OCHOBaH Ha
NPeanonoXeHUSIX.



