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® Popma npaBa — CcnNocod, C NOMOLLbIO
KOTOPOro 3akKpensisaTca (HaXoAAT BHELLUHee
Bblpa’XeHne) HopMbl NpaBa. HekoTopblie
YUYEHble OTOXAECTB/IAT UCTOYHUK U DPOPMY
Bblpa*KeHUsA npaBa, Apyr1e NpoBOAAT MeXAY
HUMM pasHULYy, onpeaenas UCTOYHMK KaK
ABNIeHUE, nopoXJarollee HOpMbl NpaBea, a
OopMy BbipaxKEHUA — KaK HEKMM «KOHTEUHEP
HOpM», HEe COBMaAalLLUM MO CBOEU CYTU C
MCTOYHUKOM.
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®opMa npaea - 3T0 CNocob6 BbiparKEHUS BHE rOCyAapCTBEHHOM BOJIU, LOPUAMYECKMX NPaBUII
noBeAeHus. PasnnMyaloT BHYTPEHHIOW M BHELWLHIOW dhopmbl NpaBa. Mo BHyTpeHHeM dhopMoli NpaBa
MOHMMAIOT ero CTPYKTYpY, CUCTEMY 3/IEMEHTOB, COCTAB/IAIOLWMX COAEPKAHUE AAHHOIO ABJIEHUS.
Mog BHelHeM hopMoi NpaBa MOHMMAETCS KOMIMJIEKC HOPUAMYECKMX MCTOMHMKOB, NMO3BOISIOLMX
Cy6beKTam MpaBa 03HAKOMMTbLCA C UX COAEPKAHMEM M NOJIb30BaTbCA UMM.

B HacTosee Bpems NpUHATO pas3/iMyaTh Cieytolme OCHOBHble (hOpMbl (MCTOYHMKM) NpaBa: NpaBo
o6bl4ar npeLeaeHT HoOpMaTUBHbIM

1) NpaBoBOM 06blYal; 2) pUANYECKMM (CyaebHbIM) npeueaeHT; 3) HIMA; 4) HopmaTUBHBIM A0roBOP.

- UcTopnyecku nepeoi popmMoM (MCTOYHUMKOM) NMpaBa AB/IAETCA NPaBOBOM 06bl4ai. Moz NpaBoBbIM
06blyaem crieflyeT NOHMMAaTb UCTOPUYECKM CNIOXKMBLLIEECS NPABMJIO NOBEAEHMA IIOAEMN,
CaHKLMOHUPOBaHHOE roCcyapCTBOM B KayecTBe O6LLENPMHATOrO NpaBuia NoBeAeHMs,
Hecob6/1l0ieHMEe KOTOPOro B/IeYeT 3a CO60M Mepbl FOCYapCTBEHHOI0 NpUHYXKAeHMA. OHM
nepeaaBanmcb M3 yCT B ycTa B hopme MUGOB, lereHa, Noc/oBumL, M NoroBopoK. O6bl4ai Kak
TAaKOBOWM HUYEM M HUI € HE 3aKPEeNnJIEH, M ero HapyLleHMe He BAIeYEeT HaCTyMNIeHMA pUANYECKOM
OTBETCTBEHHOCTH. MpaBoBble 06bl4aM KaK UCTOYHMKM NpaBa COXPAHMIMCL [0 HACTOALLENO BPEMEHM,
XOTA M NOTEePsAM CBOE 6blJI0E 3HAYEHME: YaCTb M3 HMX MOrI0TMIaCb 3aKOHOAATEIbCTBOM JIMGO
npeueaeHTHbIM NPaBOM, HO YaCTb BCE, XKe NPOoJOoJIKaeT AeMCTBOBaTb B «YUCTOM» BUAE.

- Cnepytowien opmoit NpaBa ABNSETCA LPUANYECKMM NpeleaeHT. Moa topruanyecknm
npeueseHTOM NMOHMMAETCS NMMCbMEHHOE MU YCTHOE peLleHue CyAe6HOro v agMMHUCTPATMBHOIO
opraHa no KOHKpeTHOMY JeJly, KOTOPOMY rocyAapCTBO NpMaaeT ob6lieo6sa3aTesIbHoe 3Ha4YeHMe U
KOTOpOe BMOC/IeACTBMU CTAHOBMTCA HOPMOM. OCOBEHHOCTb NpeLeeHTa Kak hopMbl MpaBa COCTOMT
B TOM, 4YTO BCE MNoc/ieaytolpe pelleHs MOryT BHOCUTb T€ UM UHbIE M3MEHEHWUSA MU AONOJHEHUS B
paHee yxe cchopMMPOBABLLMICA NPELEAEHT, KOTOPbIE B CBOK OYepeb CTAaHOBATCA TaKKe
ob6s3aTe/IbHbIMU U NPUOBPETaIOT CBOMCTBA HOPM Npasa. O4HAKO POAMHOM NpeLeaeHTHOro npasa



© (®opMa npaBa - 3TO CNocob BbIparKEHUA BHE rocyapCTBEHHOM
BOJIU, IOPUAMYECKMX NPaBUA NoBeAeHMs. PasimyaloT BHYTPEHHIOW
M BHELHO dbopMbl npaBa. Mo BHyTpeHHeM dhopMoM NMpaBa
MOHUMAIOT €ro CTPYKTYpPY, CUCTEMY 3JIEMEHTOB, COCTABASAIOLLMX
coieprKaHue AaHHoro AsseHus. Moa BHelHeN ¢hopMoM npasa
MOHUMAETCA KOMIMJIEKC IOPUAMYECKUX MCTOYHMKOB, NMO3BOISHOLLMX
Cy6BbEKTaM MpaBa 03HAKOMUTLCA C UX COAEPIKAHUEM U
MNO/Ib30BATbCA UMM.

© B HacToAwee BpeMA NPUHATO pas3nyaTb ceayowme OCHOBHbIE
bopMbl (MCTOYHMKM) NpaBa: NpaBo 06blYaM NpeLeeHT
HOPMAaTMBHbIN

® 1) npaBoBOM 06bl4aM; 2) LOPUANYECKMU (CYAEOHDBIN) NPELLEAEHT;
3) HMA; 4) HopMaTUBHbIM AOrOBOP.



®

McTopuyeckm nepeoi hopMoit (MCTOYHMKOM) NpaBa ABASETCSA NPaBoBOM 06blyai. Mo NpaBoBbIM 06bl4aeM cieayeT
MOHMMATb MCTOPUYECKM C/IOKMBLUEECA NMPaBU/IO NOBEAEHUSA NtoAEMN, CAHKLMOHMPOBAHHOE roCyAapCTBOM B KayecTse
06LLENPUHATOrO NpaBmIa NoBEAEHMUS, HECOBI0AEHME KOTOPOro B/IeYeT 3a CO60M Mepbl FOCYapCTBEHHOI0
npuHyxkaeHusa. OHM nepeaaBanmcb M3 YCT B yCTa B (hopme MUGOB, lereHa, NoCi0BML M NoroBopoK. O6bivai Kak
TaKOBOM HMYEM M HUF e He 3aKperJieH, U ero HapyLleHWe He BaeYeT HaCTYMIEHUsA lopUANYECKOM OTBETCTBEHHOCTU.
MpaBoBble 06bl4aM KaK UCTOYHMKM NpaBa COXPAHMIMCL 0 HACTOALLErO BPEMEHM, XOTS U MNOTEPSAU CBOE 6blloe
3Ha4YeHMe: YacTb M3 HMX MOrI0TUIACh 3aKOHOAATEIbCTBOM JIMGO0 NpeLeAeHTHbIM NPaBOM, HO YacTb BCe, Ke
NpPOAO/IKAeT AeMCTBOBATb B «4YUCTOM>» BUJE.

- Cneayouier bopMoi NpaBa ABNAETCA OPUAMYECKMIM NpeleaeHT. Mo puaANYECKUM NpeLeaeHTOM NOHMMAETCS
MMCbMEHHOE MM YCTHOE pellieHMe CyAe6HOro UM aIMMHUCTPATUBHOIO OpraHa Mo KOHKPETHOMY Z1e/ly, KOTOPOMY
rocyAapcTBo NpuAaeT o6lieo6s3aTe/IbHOE 3HAaYEHUE M KOTOPOE BNOCAEACTBMU CTAHOBUTCA HOPMOM. OCOBEHHOCTb
npeueaeHTa Kak hopMbl NpaBa COCTOMT B TOM, YTO BCE MOCNEAYIOLIME PELLIEHUSA MOFYT BHOCUTb T€ U/IU MUHblE
M3MEHEHMA UM [IOMOJIHEHMSA B paHEE YKe ChOPMMPOBABLLMICA NPeLeAEHT, KOTOPbIE B CBOK O04Yepe/lb CTAHOBATCS
TaKXe 06A3aTe/IbHbIMM U NPUOGPETAOT CBOMCTBA HOPM NpaBa. OAHaKo poAMHOM NpeLeeHTHOro Npaea cYMTaeTca
AHrIMA. DNeMeHTbl NpeLeaeHTHOro NpaBa MMET MECTO B POCCMIMCKOM NPaBOBOM CMCTEME, YTO CBA3AHO, Npexae
BCEro, C AeATe/IbHOCTbI0 KOHCTUTYLIMOHHOIO, BepxoBHOro 1 Ap6uTpaskHoro cyos PO. MpeueaeHTHoe npaBo
CTaHeT NPU3HAHHbIM MCTOYHMKOM MNpaBa, YTo NO3BOMT CyAe6HOM cucTeMe 6biTb 6os1ee rMOKOM.

- HNA-- 310 bopma npaBa, npeacTaBasowas co6oM opuUManbHbIM NMMCbMEHHBIM JOKYMEHT, COAepIKalLmi
o6Lieo6s3aTe IbHblE NpaBu/ia NoBeaeHMsa (Hopmbl Npaea). HMA aBnsawTca Hanbosiee pacnpoCcTpaHEHHOM hOpMOM
npaBa BO BCEM MUpe. B 6onbLuen CTeNEeHN OHM XapaKTepHbl Ans cTpaH (Fepmanus, Ucnanusa, Utanusa, OpaHums u
ApYrux B yacTHocTM Poccun). HIMA odopmnsetca B Buae ouupmaibHOro rocyaapCTBEHHONO AOKYMEHTA, MMEIOLLENO
o6s3aTe/IbHble aTpMBYThl, KaK Ha3BaHME aKTa (Hanpumep, 3aKOH, YKas 1 MNp.), HAUMEHOBaHWe OpraHa, ero
MPUHABLLENO (HaNpMMep, Nap/IaMeHT, NPe3UAEHT, MECTHbIM OpraH BAacTu), U AaTty ero npuHaTMa. Kpome toro HMA
ABNIAETCA OAHOM M3 CaMbIX yayHbIX (popm MpaBa, y HEro A0CTaTOMHO MHOro NpermyLlecTs. K npumepy, oH
M3gaeTcs onepaTMBHO, MOXKET 6biTb B J1060M CBOEM YaCTU M3MEHEH. B cnyyae HecobogeHus nonoxermi HMNA
HapyLMTENIM NPECNeAyoTC M HaKa3biBAOTCA HAa OCHOBAHMM 3aKOHa.

- HopmaTuBHbIM A0OroBOp - cornalleHune AByX Win 6osiee CTOPOH, YCTaHaB/IMBaloLLee, M3MEHSAoLLEe MK
OTMEHSIoLLEee NpaBoBble HOPMbI B Npeenax UX KoMneTeHuun. HopMaTuBHbIM 40roBOp MOXKET 6biTb
MEXAYHAPOAHbIM, IGO0 Ke 3TO MOXKET 6biTb JOrOBOP B paMKax OAHOM0 rocyAapCcTBa, HanpuMep, Mexay
dbeaepaument 1 eé cyobekTamu. Takue A0roBopbl 6bIBAOT BHYTPUIOCYAaPCTBEHHBIMU M MEXKAYHAPOAHbBIMM.

OAHUM M3 BaXKHEMLLMX NPU3HAKOB NpaBa ABAseTcA popmasibHas onpeaeneHHOCTb, XapaKTepU3ytoLas ero sCHOCTb,
HeABYCMbIC/IEHHOCTb, TOYHOCTb, CTPYKTYPUPOBAHHOCTb, YCTOMYMBOCTb BO BPEMEHU M MO Kpyry auu,. Ecam atu
KayecTBa He 06ecneynBaloTCs, TO BO3HMKAET NpobieMa HeonpeaeieHHOCTH B npaBe. Jllo6as npaBoBas cMCTEMA
AI0JI)KHa pacrnoJiaratb HE06X0AMMbIM C6alaHCMPOBAHHbIM 11 JaHHOrO NpaBoNopsAAKa pa3Hoobpasnem hopm
(UCTOYHMKOM) npaBa. Mo3ToMy npo6iema hopM (MCTOYHMKOB) NpaBa NPOAOJIXKAeT 0CTaBaTbCA aKTyasIbHOM.



@ [log HOpMaTUBHbIMK NPaBOBbIMU aKTaMM
(HIMA) noHMMalOT aKTbl, YCTaHaB/IMBaKOLLME
HOpPMbI MpaBa, BXxoAsALWMe B UX AENCTBME,
M3MEHAIOLLME UM OTMEHALOLLME NMpaBMa
o6Lwero nopsaka.

® HIIA cywecTBEHHO OT/IMYAKTCA OT MHbIX
(opManbHO CXOXMX (HO HE ABNAOLLMXCA
NpaBOBbIMW) aKTOB, COAepKaWMX TUMUYHbIE
HOPMAaTMBHblE NpeanucaHnA, BblpaXKeHHbIE B
JIOKYMEHTaIbHOU (bopMe.



3aI'(OHO,D,aTeIIb UcrnoJsibsyet cieagyroume CNoCcoObl M3/10XKEHMA HOPM
NMpaBa B HOPMATHUBHO-IMPABOBbIX aKTaxX:

1) NnpAMOM, Koraa BCE 3/IEMEHTbI LOPUANYECKOM HOPMbI
BOCMPOM3BOAATCA B CTaTbe HEMNOCPEACTBEHHO M B 04EBUAHOM
B3aMMOCBS3M ApPYr C APYroOMm;

2) OTCbINIOYHbIN, KOTAA B CTaTbe OJMH U3 3JIEMEHTOB
OPMAMYECKON HOPMbI YKa3bIiBa€TCA NYTEM OTCbIZIKM K APYroM,
KOHKPETHOM, KaK MpaBm/0, POACTBEHHOM CTAaTbe 3TOr0 e
HOPMaTUBHO-NPABOBOro aKTa;

3) 6/1aHKETHbIM, KOrAa CTaTbA YKa3blBAa€T HA 3/IEMEHT HOPMbI
npaBa MYTEM OTCbIZIKM HE K KOHKPETHOWU CTaTbe, KOHKPETHOMY
3aKOHOMOJIOXKEHMIO (KaK 3TO MMEeeT MeCTO NPU OTCbIJIOYHOM
Ccnocob6e U3N0XeHUA), a Kak bbl K ApyroMy nopsaKy npaBoBOro
peryamMpoBaHuAa — rnpaBu/iaM COBEPLLEHMSA KaKoro-mbo B1aa
AeATeNIbHOCTH, NpaBMiaM MeXAyHapoAHOro aorosopa U T. n. B
AAHHOM CJlyYae cTaTbsl NpeACTaBAsSET COGON HEYTO BpoAe
«BGNaHKa», KOTOPbIM 3ano/IHAETCA APYrMM 3aKOHOM, APYrUM
MCTOYHMKOM MpaBa.



® HopMaTKMBHble NpaBOBbl€ aKTbI
XapaKTepPU3YITCA ABYMA 0OCTOATE/IbCTBA MM:

® 1. BepxoBeHCTBOM 3aKOHOB M,
COOTBETCTBEHHO, Ae/IEHMEM BCEX HOPMATMUB
HbIX MPaBOBbIX aKTOB HA 3aKOHbI U
NoA3aKOHHbIE.

® 2. Pa3/IM4HOM NpaBOBOMU CMJIOM NMO/3aKOHHbIX
HOPMATMBHbIX MPaBOBbIX aK TOB, KOTOpas B
OCHOBHOM OnpeJenseTcs MECTOM U POJibio
M3aloLEero AaHHbIM akT rocyapCTBEHHOMO
opraHa. Yem Bbille B CTPYKTYpe BNacTu
HaxoAMTCA opraH, Tem 6oblUen
OPMANYECKON CUIOM 061aZ1al0T NPUHATbLIE UM
aKTbl.



Mo cBoeMn cou,maanoﬁ CYyTM U Ha3HAYE€HMIO 3aKOHOTBOPYECTBO NpeAacCTaB/AET co6oM OCyWeCTB/IAEMYIO0 Ha
OCHOBE€ MNMO3HaHHbIX I'IOTpe6HOCTel‘;1 “" uene‘v’t NpaBOBOro peryimpoBaHmA B paMKaxX 3aKOHOJaTEJ1IbHOIo npouecca
HPUANYHECKYIO AEATE/IbHOCTb NMap/laMeHTa UM Hapoa, NPpOoAYKTOM KOTOpOﬁ ABNAETCA 3aKOHO4aTE/IbCTBO KaK
CnUcCTeémMa HOpMaTUBHbBIX MNMPaBOBbIX aKTOB BbiCLUEMN IODMAM‘-IGCKOIZ CHAbl, peryampytouiee npm nomMoLim
cojeprKallMXxcAa B HEM NEPBUYHBIX MPpaBOBbIX HOPM Hanbonee BarKHbIE 06LIJ,eCTBeHHbIe OTHOLLEHHMA.

Mpy1 pacCMOTPeHMM 3aKOHOTBOPYECKOrO NPOLECcca Ha NepBbIi MJaH BblABUraeTCs ero XapakTepUCTMKA KaK
yNnops04E€HHOM CUCTEMbBI ONpEeAENEHHbIX CTaAMM, KOTOpble CBA3aHbl MEXAY CO60M M HanpaBJ/iEHbl HA CO3JaHUe
NEePBUYHBIX IOPUAMYECKMX HOPM. Mo cTagmel 3aKOHOTBOPYECKOro NpoLiecca NOHMMAKT CAMOCTOSATE TbHbIM
3Tan B OCYLIECTB/IEHUM NPOLEeAYPHbIX AEMCTBUM MO DOPMMPOBAHMIO TOCYAAPCTBEHHOM BOJIM, NGO
OpraHM3aLMoHHO 060CO6IEHHbIM KOMIMJIEKC TECHO CBAI3aHHbIX MEXAY CO60M AEMCTBUIM, KOTOPblE HanpaB/eHbI
Ha Co3/JaHne HOpPM MpaBa BbiCLUEN PUANYECKOM CUJIbI.

3aKOHOTBOPYECKMM MPOLECC HOCUT CJIOXKHbIM XapaKTep, B KOTOPOM YETKO 060C061A10TCSA TPU
OCHOBOMO/IAraloLMX CTAANM:

Ha4aJ/ibHaA (npe,qnapnameHTCKaﬂ) CTaanA NoAroToBkM M BHECEHUA 3aKOHOMPOEKTA;

OCHOBHaA (I'Iapl'IaMeHTCKaﬂ) CTaanA paCCMOTpPEHUNA U NPUHATHUA 3aKOHa;

3aK/Il04MTENIbHAA (MoC/ienap/laMeHTCKan) CTaamaA NPOMy/ibraumu (06HapoaoBaHuMs). Mpomyibraums
(o6HapofoBaHWe) — 3TO opULMaIbHOE NPOBO3r/IallEHME NPUHATOrO NAp/IAMEHTOM 3aKOHa, KOTOpPOE O3HayvaeT
€ro CaHKLUMOHMPOBAHME I/1TaBOM rOCyAapCTBa B YCTAHOBJ/IEHHbIE KOHCTUTYLMEN (0BbIYHbIE M COKPALLEHHbBIE)
CPOKM, a TaKke ony6/IMKoBaHMe B odbmLpManbHOM M3aaHuu. Mpu 3TOM Noj CaHKLUMOHMPOBAHMEM NMOHMMAETCS
noAnucaHue rnaBoi rocyapcTea obmuMaibHOro TEKCTa 3aKoHa.

CooTBeTCcTBEHHO B Poccuimckom <De,qepau,m4 BblAENAKOT TakKMe CTaaMM 3aKOHOTBOPYECKOro npouecca.



® JleMctBMe HOpMaTMBHOIO NPABOBOr0 akTa — 3TO
CNOCOOGHOCTb HOPMATUBHOIO NMPaBOBOro aKTa
nopoXaaTb Te lpuanvyecKkme nocneacTems,
KOTOpble B HEM NpeZlyCMOTPEHbI. JTa CNOCOOHOCTb
MMeEeT cBou npepaensl. MNpeaenbl AeUCTBUS
HOPMATMBHOIO NPaBOBOr0 akTa OObI4YHO
yCTaHaB/IMBAOTCA MO TPEM OCHOBHbIM
M3MEPEHUAM: BPEMEHU, NPOCTPAHCTBE
(Tepputopuu), Kpyry amuy. MHorga Aob6asnsoT u
4yeTBepPTOe U3MEPEHUE — onpeaesieHHYo cdepy
06LLEeCTBEHHbIX OTHOLIEHUM, KOTOPYIO PErYAUPYIOT
cojepxalmeca B HOpMaTMBHOM NPABOBOM aKTe
HOPMbI NpaBa, U B 3TOM CJly4ae roBopAT O
npeaMeTHOM JEUCTBMU HOPMATMBHbBIX MPaBOBbIX
aKTOB.



CyTb 3TOro npaBuia B C€4YIOLEM.
HopMaTHBHbIM aKT MOXKET coAepKaTb
ob6uiMe nNonoXKeHMA no onpepeneHHoOMy
KPYry o6L,eCcTBEHHbIX OTHOLLEHUM
(Hanprmep, NO OTHOLIEHUAM, CBA3AHHbIM C
3aK/1l0MEHMEM M UCMNOJIHEHUEM A0roBopa
Kynu-npoAakm) 1 oqHOBPEMEHHO
npegycmaTtpuBaTb 0cobble, cneyuasibHO
YCTaAHOBJ/IEHHbIE A4J11 KOHKPETHbIX C/ly4aesB
npasuna (HanpuMep, No KynJse-npogaxe
HeABUXKMMOCTH). B cuTyaumax,
KacamLMXCA 3TOM KOHKPETHOM
Pa3sHOBMAHOCTU OTHOLUEHUM, B NEPBYIO
oyepenb 6yayT NPMMEHATbLCA
cneuuasibHbie HOpMbl. Tak, COrsacHo CrT.
454 IpaxkAaHCKOro Kogekca K Aorosopy
KyNAn-Npoaakm HeABMUKMMOCTHU KaK K
pPa3sHOBUAHOCTU 4OrOBOPOB KyrnJim-
npoaxu oéume noaoxKeHMa o Kynae-npo
AaXKe NPMMEHAI0TCA, €C/IU MHOe He
npeaycMOTPEHO npaBMiaMU HacTOALLEro
Kogekca 06 aToM BUge gorosopa.

JlercTBMe BO BpeMeHu onpegenseTcs
MOMEHTaMM BCTYMJIEHUS HOPMATUBHOIO
aKTa B CMJIy M YTpaTbl UM IOPULMYHECKOM
CHAIbI.



Odeuncreue HIMA no Kpyry auy,

1. PacnpocTpaHsaeTca Ha Bcex rpaxaaH P®, a Takxe
WHOCTpaHueB, nuy, 6e3 rpaxaaHcrea (anaTpuaos)
N nuy C ABOWHbIM rpaxaaHcTeoM (bunaTtpuaos).

2. OtaenbHblie HIA pacnpoCTPaHAKTCA TOJIbKO Ha
KOHKpPETHbIe KaTeropuu rpaxaaH (Hanpumep, Ha
cynen nnn BoOeHHOCNyXalwmx, NeHCUOHEepPoB 1 4p.)

3. COTpyAHUKN ANNNOMATUYECKNX, KOHCYﬂbCKMé/
N UHbIX 3apybeXHbIX rocy4ypexneHumn o
NONb3YKTCA AUNIOMATUYECKUM UMMYHUTETOM.



I'Ipe,qenbl Ael\;iCTBMﬂ HOPMaTMBHbIX aKTOB MO NpeaMeTy onpe Ae/IAITCA Kpyrom O6IJ.l,eCTBeHHbIX
OTHOLLIeHMIZ, KOTOpbI€ yperyimposaHbl JaHHbIM aKTOM, OTpaC/lbl0 3aKOHOAaTE/IbCT Ba, K
KOTOpOﬁ OH OTHOCHTCA, 1 pa3HOBHUAHOCTbIO (o6u_u4e nn cneumaanble) coaeprxawmnxca B HEM
MpaBOBbIX HOPM.

HopMbl KOHCTUTYUMM PO MMEIOT HeOrpaHUMYEHHOE AENCT BME NO NPEeAMETY — OHM NPAMO
PACMpOCTPAHAITCS Ha BCE NMPaBOBble OTHOLLEHWUS, BO3HUKAKOLWME B rOCyAapCcTBe.

Aeﬁcmme OTpacsieBblX KOAEKCOB 1 3aKOHOB OrpaHNM4e€HO paMKaMM rNnpeameTa AaHHOI‘/? OoTpac/i1
3aKoHoAaTenbCTBa. TakK, B COOTBETCTBMM CO CT. 2 Fpamp,chr(oro KOAEKCa HOPMbI IFpax
AaHCKOro 3akoHoAaTte/ibCTBa NPpMMEHAKTCA K MMYLLECTBEH HbIM U JIMYHBbIM HEMMYLLECTBEHHDBIM
OTHOWEHNAM MeX Y paBHOMNpPpaBHbIMA Cy6'beKTaMl4 M HE pacCripoCTpaHAKOTCA Ha
MMylecTtBeHHbl€ OTHOLWEHNA, OCHOBaHHbIE Ha BJ1aCTHOM Nnoj YMHeEHUN, — HaJloroseblie,
q)MHaHCOBbIe, AAMUHNCTPATMBHbIE.

M3 3Toro npaBmia eCcTb UCK/OYEHMA, KOrAa 3aKOH Nnpeayc MaTpMBaEeT BO3MOXKHOCTb
NMPUMEHEHUS NOJIOKEHUM OAHOM OT Pac/IM 3aKOHOAATEIbCTBA AJ1A OTHOLEHMM,
yperympoBaHHbIX ApyroM oTpacsbto. Hanpumep, cornacHo ct. 11 Hanoroeoro Kogekca
MHCTUTYTbI, MOHATUA M TEPMUHDBI FPAXKAAHCKOr0, C€ MEMHOIO M APYruX OTpacien
3aKOHOZATEeNIbCTBA, UCMOJIb3ye Mble B HacTosAWeM KogeKkce, eciv UM He JaHo onpeaeneHue B
caMom Kogekce, NpMMEHAITCS B TOM 3HA4YE€HMM, B KAKOM OHM MCNOJIb3YIOTCS B 3TUX OTPACsX
3aKoHOZaTe/IbCTBA.

B rpaHnuyax O,D,HOI‘/Ji M TOM e OTpac/i1 3aKoHOJaTe/1IbCTBa ,qeﬁ CTBYET NpHUOPHUTET CneunasibHblX

HOpM nepej OOLWMMM »



® [paBoBble HOPMbI - 3TO NEPBMYHBIE CTPYKTYPHbIE AYENKU, U3
KOTOPbIX CK/1aZbIBAIOTCA Pa3/IM4YHbIE MPABOBbIE MHCTMUTYTHI,
NoAoTpac/iM U OTpac/iv, BCA cMcTeMa npasa. [1oaToMy B HopMe
NpaBa Bblpa*K€Hbl OCHOBHbIE YepTbl NPaBa.

® Cpep,m YYEHbLIX-IOPNUCTOB HET €4MNHOI0 NMNOHUMaAaHUA HOPMbI MpaBa.

® B y4yebHuke «[lpobaembl 0bLiEN TEOPUM NpaBa U rocyJapcTBa»
[JaHo cneaytouwee onpegeneHue: «[lpaBoBaa Hopma - 3TO
obLleobs3aTe/IbHOE NpaBMI0 COLMANBLHOIO NoBeAEHMA,
YCTAHOB/IEHHOE UJIN CAaHKLMOHUPOBAHHOE rOCy1apCTBOM,
BblparKeHHoe Nyo6/IM4YHO B (popMasibHO-OMNpeaesIEHHbIX
npeAnMcaHuAX, Kak NpaBu/o, B MMCbMEHHOM hopme U
OXpaHsAeMoe opraHamMM rocyapcrtea NyTeM KOHTPO/IS 3a ero
cobaeHNEM, U MPUMEHEHUA NPeAYCMOTPEHHbIX 3aKOHOM Mep
NPUHYXKAEHMUA 3a NpaBOHApPYLUEHUA»



Ha ocHoBaHMW gaHHOro onpegeneHnAa MOXHO BblA€/IMTb OCHOBHbIE NMPM3HAKM HOPMbI NMpaBa:

1) HOPMbI, KaK 1 MNMpaBo B UEJIOM, NpeaHa3Ha4Y€Hbl AN1A YCTaHOBJ1IEHMA U NoAAEPHKaHHUA €ANUHOIro
nopAajKa B 06LIJ,eCTBe, T.€. HOPpMbI NpaBa 06a3aTeNbHbI AN1A BCeX d)l/i3l4‘-leCKMX U pUan4eCcKmnx
M, KOTOPbIX NMPAMO UJIM KOCBEHHO KaCalTCA npeanncaHMA JaHHbIX HOPM;

2) HOPMbI MpaBa, B OT/IM4ME OT APYIrMX Ccouna/ibHbIX HOPM, YCTaHaB/IMBaAKOTCA UJTU
CaHKUUNOHMPYIOTCA NroCyaapCTBOM, a TaKiKe UM rapaHTMPYOTCA U OXPaHAKTCA. B Hagnexawmx
C/ly4daAx BO3MOXKHO NMpUMMeHeHne Mep rocygapCctBeHHOro npmMHyXaeHmnAa 3a HeMCnoJiHeEHNE NN
HapylweHne HOPM npaBa B paMKax, YCTaHOBJIEHHbIX 3aKOHOM;

3) HOpMbI NpaBa 06/1a4at0T hopmMasibHOM ONpeAENEHHOCTbIO, T.€. OHU (hOpMYIMPYIOTCA B
odmuManbHbIX JOKYMEHTAX B BUAE TOYHbIX M AOCTATOYHO AE€Ta/IM3MPOBAHHbIX NpaBu U
pacCcyYMTaHbl HA KOHKPETHbIM KpYr cy6beKToB. MprMMepom popMasibHOM onpeaeneHHOCTU MOryYT
CNY¥UTb cTaTbM OCOBEHHOM YacTW YroNIOBHOrO KOJEKCA, KOTOpbIE ONpeaensaoT COCTaBbl
KOHKPETHbIX NPECTYNNEHMMN, BUAbI CAHKLMM;

4) B HopMmax npaBa cchOpMy/IMPOBaH NpeACTABUTENIbHO-06A3bIBaOLLMIM XapaKTep (OHM He TOJIbKO
NpeAoCTaB/AT OJHUMM CYGbEeKTaM NpaBa, HO M BO3N1aratoT Ha ApYrMx Cy6beKTOB 06513aHHOCTH,
MOCKOJIbKY peasin30BaTb NPaBO BO3MOXKHO /IULLIb MPU HAIMYMU CYGBEKTUBHBIX NPaB U
OPUANYECKMX 06513aHHOCTEN);

5) HOpPMbI NMpaBa OTPaXKalT 06bEKTUBHDBIN X0 Pa3BMTUA 06LLECTBA, C OAHOM CTOPOHbI, a C
APYroM - BO3AEeMCTBYIOT Ha 06LLECTBEHHbIE OTHOLIEHWUS, TEM CaMbIM CMOCOBCTBYS COLMANIbHOMY
nporpeccy.



CTpyKTypa HOpPMbI NMpaBa — 3TO BHYTPEHHEE CTPOEHME NPaBOBOM HOPMbl, XapaKTep1lyemoe
€IMHCTBOM M B3aMMOCBSI3bl0 COCTAB/ISAOLWMX €€ 3/IEMEHTOB. D/IEMEHTAaMM HOPMbI NpaBa
ABNATCA runoTesa, AUCMNO3UUMA U CaHKLMSA.

MnoTe3a yKasblBaeT Ha XKMU3HEHHbIE 06CTOATEIbCTBA, C KOTOPbIMU CBA3bIBAETCA BCTYMNJ/IEHUE
HOPMbI MpaBa B AEMCTBME, peasiM3aLms ee AMCMNo3MLUM.

Ancnosnums onpegenseT npaea U 0683aHHOCTM CY6BHEKTOB NpaBa, yCTaHaB/IMBaET
BO3MOXXHbI€ BapWaHTbl MX NOBeAEHMA. B AnMcnosmumm BblpaxkaeTca BAACTHbIM XapaKTep
NPaBOBOM HOPMbI, KOTOPbIM MO3BOJISIET €M NPU YCI0BUAX, NPEAYCMOTPEHHbIX MMMOTE30M,
perynupoBatb noseaeHue nogen. AmMcnosmumsa npeacTaBaseT Co60M rnaBHbIM 31EMEHT
HOPMbI NpaBa, ee cepAueBmHy. OAHAKO AUCMO3MLMIO HE/b3S MOJIHOCTbIO OTOXKAECTBUTD C
HOPMOWM MpaBa, NOCKOJIbKY LieJIOCTHOE MpaBMJ/IO NOBEAEHMSA, NOJIHOLEHHAs HOpMa MpaBa
o6pa3yeTcsi TO/IbKO TOrAa, KorJa BCe 3/IEMEHTbI NPABOBOM HOPMbI HAXOAATCSA B €AMHCTBE.

CaHkumA npeaycMmatTpmeaeT nociaeactBmnAa HapyweHuA I'IpaBOBOl\;I HOPMbI, onpegendaeTt snj 1
Mepy OTBETCTBEHHOCTM AJ1A4 HapyLlunuTena ee npep,nmcaHMFi.



Bua npaBoOBbIX HOPM

MpaBoBble
HOpMBbI

VimnepamusHsbie

Tpebyroujue 6e3ycrio8 HO20 UCMOTHEHUS

I

LeknapamusHble

O6bsiensrowiue o 4em-mo (06 ycmpolicmee
20cydapcimea)

Mpednonazarowue 803MOXHOCMb eblbopa nNp aeu noeedeHus
(3akmoveHue 6pa4Hozo dozoeopa)

LHucnozumusHble

|
LeuHumusHsbie

Aarowue onpedeneHus (002060p—3imo....)

OnepamusHsbie

Hopwmbl es005auiue (Mpekpawarouiue) e delicmeue
Opyaux HopMbl

Konnu3suoHHble

Hopwmbl pazpelarolyue npomusopeste Mexay

Opyaumu HopMmamu




Buabl npaBoBbIX HOPM

[0 cune MpeanucaHmns

UMNepaTuBHbIE ANCTNO3UTUBHBIE bnaHKeTHbIE

[10 OCHOBHbIM
/d)yHKuMﬂM npasa -

PErYNATUBHBIE MPaBOOXPaHUTENbHbIE

I'Ic/>,, (hopMe BO3AEICTBIA Ha MOBEaeHVe

\,

¥ A4 A\
3anpeLLaiolive 06si3biBalOLLME YNpaBOMAYMBAIOLLME




®

To/IKoBaHMEM HOPMbI MpaBa Ha3blBaeTCA AEATENbHOCTb FOCY1apCTBEHHbIX
OpraHoB, 06LIECTBEHHbIX OpraHu3auum, A0/IKHOCTHBIX /ML, FpaxJaH no
YCTaHOBJIEHUIO CMbIC/1a M COAEPKAHME HOPM MpaBa A8 UX NPaBUIbHOM
peanusauuu.lpouecc ToNKOBaHUA COCTOUT U3 ABYX 3TArMOB:

| 3Tan - 3T0 YACHEHME CMbIC/Ia U CoAEPrKaHMA NPaBOBbLIX HOPM “"ANa ceba” (ero
eLle Ha3bIiBalT NPOLECCOM TOJIKOBaHMA "BOBHYTPb>);

[l 3Tan - 370 pa3bACHEHWE CMbIC/1A U COAEPXKAHMA HOPMbI ANA aapecaToB
NPaBOBOM HOPMbI (T.€. TOJIKOBaHME "BOBHE>).

I'Ipou,ecc TOJIKOBAHMA COCTOUT U3 ABYX 3TAlOB:

| 3Tan - 3TO YACHEHME CMbIC/Ia 1 COoAEPrKaHMA NPaBOBbIX HOPM "An1a ceba” (ero
eLle Ha3bIBalT NPOLECCOM TOJIKOBAHMA "BOBHYTPb>);

Il 3Tan - 370 pa3bACHEHWE CMbIC/IA U COAEPKAHMA HOPMbI A41A aapecaToB
NMPaBOBOM HOPMbI (T.€. TOJIKOBaHME "BOBHE>).



Pa3bAcHeHue (T.e. TOJIKOBaHUE
NpaBoOBbIX HOPM) ObiBaeT
opruManbHbIM U HEOUUMANBHBIM.

OdumumanbHoe ToNKOBaHME,
Bblpa’KeHHOE B CreLMasibHbIX akTax,
ABNAETCA 0653aTe/IbHbIM NPU
onpeaeneHnu CMbIC/1a PUANYECKOM
HOPMbI B Mpouecce NPUMEHEHMS
npasa.

HeodurumanbHo TOIKYOT NpaBoBble
HOPMbI Y4€EHble-IOPUCTbI, KOTOPbIE B
CBOMX CTaTbAX U KHUraxX pa3bsACHAT
CMbICJ1 NPABOBbLIX NPeANUCaHUM.

PE3YNbTATBI TONKOBAHMS

Tonkoake Hopm npaea no obnemy

]

bykBanbHoe
TONKOBAHKe

Pacmupurenbnoe
TONKOBaHue

Orpanuqurenbnoe
TONKOBaHHe

CMbICTIOBbIE HOPMbI = || CMbICMOBbIE HOPMbI >
TEKCT HOPM. aKTa TEKCT HOPM. aKTa

CMbICNOBbIE HOPMbI <
TeKCT HOPM. aKTa




Inavenne ToaKoBAHNA HOpM npaea

//\\

KOBAHNE  BRICTYNACT 5 BAAETCA CPEACTBOM NPABOBOrO
KauecTee  HEoOXOAMM “noco npamn o m:‘umx;mﬂun; BOCHMTAHMIO W crnocofiom
pua  fxpexTHBrOi - anu ) p| MOBLLICHS npasosoii
peany3aLmH NpaBoBoii PABONDHMEHENHIO : |p S0 KYABTYPHI H 1P,
HOPMbI




® Cuctema npasa— 3T0
BHYTPEHHAA
CT pyKTypa I—I paBa OCHOBHBIE 3IEMEHTHI CHCTEMEI IIpaBa
(CTpoeHue,

OpraHm3aums),
KoTopas

CKNla/ibiBaeTCs
06 BHEKTUBHbBIM

o06pa3oM Kak
OTpaXKeHue peasibHO
CYLLECTBYHOLMX M

Pa3BMBaIOLLMXCS

O6LLI,eCTBeI:IJHbIX
OTHOLLUEHUM.

Hopma mpasa




7

1. Hopma npasa - a10
0bILeoba3aTENLHOE
NpaBK1IO NOBEAEHMS,
YCTAHOBAEHHOE MM
CaHKUMOHMPOBAHHOE
rocygapcTeom M
0becneyeHHoe ero
NPUHYOUTEABHOM CHAOM.
Hopma npaea
YCTaHABAWBAET 3anper
Ha COBEpLIEHHE
KaKMWX-1MBO OEHCTEUH
MM 0DSA3aHHOCT
COBEPLUMTE KAKOE-TO
JOeNCTBUE MK
NpeaoCcTaeaser Npaeo Ha

~

ero CoBepueHHe.

IneMeHTbl CACTeMb

npasa:

a )

2. trcmumym npasa - 310
COBOKYNHOCTL HOPM NPaea,
pEryAHpY FOLWMX
OOHOPOAHLIN BKMA,
OOLLECTEEHHEIX OTHOLUIEHHH.

3. NMogompacae npasa - 310
COBOKYMHOCTE MHCTUTYTOB
npaea, obpasyrILHX BHYTPH
OTpac/au Npaea
0OOCODASHHYID Tpynny,
HOPMEI KOTOPOH Peryamnpyror
CBOM, YEM-TO
OT/IMYAKOIIMECS,
ODILECTBEHHLIS OTHOLUEHUS
(0bs2aTeNLCTEEHHOE NPaBo

Qpax(,uancxom npaee). /

60mpacnb npasa - arm

COBOKYNHOCTE HOPM
npaea, peryiupyroLmx
OTHOCHTEILHO
00OCODAEHHY D,
KaYyeCTBEHHO
OOHOPOAHY 0 ChHEpy
ODIWECTBEHHbIX
OTHOLUEHWI CEOMM
0COOLIM METOA0M.
Orpacab npaea
CKN3abIBAETCA M3
HECKONLKMX MHCTUTYTOE.
Kaxnas orpacat npaea
MMEET CEOH OCOOEHHLIN
npeamer U MeToasl
pery1MpoeaHms
ODIECTBEHHBIX

OTHOLUEHUHA.

A



® OTtpacnb npasa -

COBOKYMHOCTb
NPaBOBbIX HOPM,
peryampytoLmx
KayeCTBEHHO
OAHOPO/IHbIE

0O EeCTBEHHbIE
OTHOLIEHUA CBOUM
OCOObIM METO/IOM.

® [MpaBOBOM UHCTUTYT -

COBOKYMHOCTb
NPaBOBbIX HOPM,
pPeryampyowmx oaHy
CTOPOHY
Ka4yeCcTBEHHO
O/IHOPOAHbIX
0OLECTBEHHbIX
OTHOLLIEHUM.
KnaccmpumumposaTtb
NPpaBoOBblE€ UHCTUTYThI
MOXHO Mo
Pa3/IM4YHbIM
KPUTEPUSM.



® YacTHoe npaBo - 3TO ynopAaAo4YeHHaA
COBOKYMHOCTb IOPUANYECKUX HOPM,
OXPaHALWINX U PErYNNPYIOLLIMX
OTHOLWEHMA YacTHbIX aul. MyéanyHoe
e npaBo 06pasyloT HOPMbI,
3aKpenasalwme nopsaaok
eATe/IbHOCTU OpraHoB
rocyapCcTBEHHOM BAACTH U
ynpaB/EHMA.



MydnuyHoe n yacTHOe npaBo

JTInHum NMyonuuyHoe npaBo |YacTHoe npaBo

CpaBHEeHUA

WHTepechl O6uwecTBeHHble, JIlnyHble
rocygapcrBeHHble

Mpeamer HeunmylecTBeHHbIe UMyLLecTBeHHbIE 1

npaBoBOro OTHOLLEeHUs HeuMylleCcTBeHHble

perynupoBaHua OTHOLWEeHUs

COCTaB I‘ocynapCTBeHHble OpraHbl

y4YacTHUKOB Mexay cobou; rocyaapcTeo YHacTHble nuua

N HYacCcTHbIe NULa




® CuctemMa

3aKOHOoaTe/IbCTBa
06beanHAET BCe
HOPMaTUBHbIE
NpaBOBbl€ aKThbl
(3aKOHbI, yKa3bl,
leKpeThl,
NOCTaHOBJIEHMA,
MHCTPYKUMN) B UX
COBOKYMHOCTU MU
B3aMMOCBA3MN.

@ Cuctema npaBsa - 3T0

BHYTPEHHE CTPOEHUE
npaBa, BblparkatoLlee
ero JesieHme Ha
OTPac/I1, UHCTUTYTbI U
OTAE/IbHblE HOPMbI.
CUCTEMHOCTb ABNAETCA
Ba’KHEULLUMM Ka4yeCTBOM
npaBa M O3Ha4aeT
COrJlaCOBaHHOCTb,
HENPOTUBOPEYMBOCTD,
B3aMMOO0MOJIHAEMOCTb
NMpaBOBbIX HOPM.



CNUCTEMa npaBa n CUCTemMa

‘3aKoHOo4aTeNbCTBa

Bonpocs! gis
CpaBHEHMS

UYro xapakrepuzyer?

Cucrema npasa

BHyTpeHHee cTpoeHue IpaBa
€ro CTPYKTYPY U DIIEMEHTHI

Cucrema
3aKO0HOAATEIbCTBA

Buenmsist popma BEIpakeHUst
IpaBa

UYem 00y cnoBneHa
CTpyKTypa?

OOBEKTUBHO CYIIECTRY IOIIMU
B OOITIIECTBE OTHOIIICHUSIMA

SIBisieTes pesyIbTaToM
IIPaBOTBOPUYECKOM
JIEATEIHHOCTU TOCY[apcTBa

N3 kaxux 371€MEHTOB
coCcTOuT?

IIpaBoBBIE HOPMBI
[IpaBoBBIE HHCTUTY THI

Otpaciu 1paBa

HopmaTtiBHO IIpaBOBBIE aKTHI




Cnacmb0o 3a BHMMAHUE




