Tema 10. VickoBast aBHOCTb

[1naH:

1. [ToHATKE cpOoKa NCKOBOW OABHOCTU B
rpakgaHcKom npase. Buabl cpokoB
MCKOBOW OABHOCTM.

2. [lpmeHeHne cpoka NCKOBOU
O0ABHOCTM.

3. [lpuoctaHoBNEHNE, NEPEPLIB U
BOCCTAHOBJIEHNE CPOKa NCKOBOW
OABHOCTW.



1. [loHATMe cpoKa NCKOBOW
OJAaBHOCTU B rpa)gaHCKOM MnpaBe.
Buasbl.

* ickoBoW 0aBHOCTbLIO NPU3HAETCA CPOK ANA
3aluTbl MpaBa Nno UCKY nuua, npaso
KOTOPOro HapywieHo. (cT. 195 K PO)



ObLWwKnn n cneumnarbHbIN CPOKU
MCKOBOW 0AaBHOCTWU

OOLWmnim cpok NCKOBOM JaBHOCTU B COOTBETCTBUM CO CT.
196 ' K P® cocTaBngert 3 roga.

CneuuarnbHble CPOKN UCKOBOM AaBHOCTU (UHbIE).
[Tpumepbl cneymanbHbIX CPOKOB MCKOBOW AaBHOCTM:

* a) CPOK MCKOBOM JaBHOCTU NO TpeboBaHUIO O
NpU3HaHUM OCNOPUMON cAeNKN HUYTOXKHOWU U
NPUMEHEHNN NOCNEeACTBUN ee HeAENCTBUTENBLHOCTH
coctaBnset 1roa (n. 2 ct. 181 K P®);

* B) CPOK UICKOBOM JABHOCTM NO TpeboBaHMIO O
Npu3HaHUN pelieHns obLero cobpaHnsa y4aCcTHUKOB
obLlecTBa ¢ orpaHUM4eHHOW OTBETCTBEHHOCTbIO
cocTaBndaeT 2 mecaua (n. 1 cT. 43 3 "O0O6 obLuecTBax ¢
orpaHn4YeHHOW OTBETCTBEHHOCTbLIO").



* CpOK NCKOBOM @aBHOCTU HE MOXET
npeBbIlaTh AECATb JNET CO OHA
HapyLweHna npasa, 415 3aLluTbl KOTOPOro
9TOT CPOK YCTaAHOBJSIEH, 3a UCKIMOYEHNEM
criy4yaeB, ycTaHoOBMNeHHbIX PeaeparnbHbIM
3aKOHOM OT 6 MmapTa 2006 roga N 35-¢3 "O
NPOTUBOAEUCTBUN TEPPOPU3MY".



2. [lpmeHeHne cpoka NCKOBOU
OABHOCTW.

1. TpeboBaHue 0 3aLnTe HapyLLEHHOro npasa
NMPUHUMAETCS K PaCCMOTPEHMUIO CYA0M HE3ABUCUMO OT
NCTEYEHUS CpOKa MCKOBOW AaBHOCTMW.

2. VickoBas JaBHOCTb NPUMEHSETCS Cy4O0M TOMbKO Mo
3asABJIEHMIO CTOPOHbI B Ciope, caenaHHoOMY A0
BbIHECEHUSA CYOM PeLLEeHUs.

IcTeueHne cpoka MCKOBOW JaBHOCTU, O MPUMEHEHUN
KOTOPOW 3assBNEHO CTOPOHOM B criope, ABNAETCS
OCHOBaHWEM K BbIHECEHUIO CYAOM peLleHns o0 oTkase B
ncke.

3. OOHOCTOPOHHME OENCTBUSA, HAaNpPaBfeHHbIe Ha
OCyLLeCcTBMeHne npaea (3a4det, 6e3akuenTHoe cnncaHune
OEHEeXHbIX cpeacTs, obpalleHne B3bICKaHMS Ha
3aroXXeHHoe NMMYLLIECTBO BO BHECYAEDOHOM nopsiake m T.
N.), CPOK MICKOBOW AABHOCTU AN1S 3aLMUTbl KOTOPOro UCTEK,
He JOonyCcKakoTCS.



[TocTtaHoBrneHue lNneHyma BepxosHoro Cyga PO ot
12.11.2001 N 15, NneHyma BAC P® o1 15.11.2001 N 18 "O
HEKOTOpPbIX BOMPOCcax, CBA3aHHbIX C NPUMEHEHNEM HOPM
[paxkgaHckoro kogekca Poccunnckon depgepaumm ob
I/ICKOBOI7I NAaBHOCTU«

* lpv noarotoBke aena k cynebHomy pasdupaTtenscTay
CyabS He BrpaBe npeanararb Kakon-nmdo U3 CTOPOH
npeacTaBnsaATb AoKa3aTenbCTBa UNu AaBaTthb
0OBbACHEHUSA (B TOM YKMCNe B onpeaeneHnn cyabu o
NoaAroToBKe Aena Kk cyaebHomy pasdbupaTtenscTBy),
CBsA3aHHbIE C MPOryCKOM CPOKa MCKOBOW JaBHOCTM.
Ecnn xe 3anHTepecoBaHHas CTOpPOHa (Hanpumep,
OTBETUYUK B OT3bIBE HA MCKOBOE 3asABIIEHME) CChINAETCH
Ha NPOMycK Cpoka NCKOBOW OaBHOCTU, CyAbsl BpaBe B
nopsiake NOAroToBKM aena K cyaebHomy
pa3bunpaTenbCTBY B Lensx obecneyeHuns ero
CBOEBPEMEHHOIO U NMPaBUIbHOIO pa3peLleHns
NpeanoXuTb KaXaon N3 CTOPOH NpeacTaBnTb MO
OaHHOMY BOMPOCY COOTBETCTBYIOLLME AOKa3aTENbCTBA



ickoBada 4aBHOCTb NPUMEHAETCHA CyaoM
TONbKO MO 3adBf1EHNIO0 CTOPOHLI B Crope
(NyHKT 2 cTtaTtbn 199 [ K PO).

3adABrieHne o0 Nponycke cpoka UCKOBOW JAaBHOCTU, caoefnaHHoe
TPETbUM NULLOM, HE ABNAETCH OCHOBaHUEM NS MPUMEHEHUA Cyo0M
NCKOBOW JABHOCTU, ECINU COOTBETCTBYIOLLIEE 3adBlIeHMe He caenaHo
CTOPOHOMU MO cnopy.

3asiBneHne o NpUMeHeHN NCKOBOW O4aBHOCTU, caenaHHOe OQHUM N3
COOTBETYMKOB, HE pacCrnpoCTpaHAETCA Ha APYrnxX COOTBETYMKOB, B TOM
4yucrie n Npm conuaapHom obsA3aHHOCTU (OTBETCTBEHHOCTH).

OpgHako cya BnpaBe OoTKasaTb B YAOBMETBOPEHUN UCKA NPU HANU4YUK
3adBIEHUSA O NPOMycKe Cpoka NCKOBOW 4aBHOCTU TONbKO OT OAHOIO
N3 COOTBETYNKOB MPU YCNOBWUKU, YTO B CUITY 3aKOHa Un JoroBopa
nnbo ncxoast U3 xapakrepa CnopHOro NPaBoOTHOLLEHNS TpeboBaHUS
ncTua He MoryT ObITb YAOBMETBOPEHbLI (MOMHOCTLIO NN B YacTK) 3a
CUYET APYrMx COOTBETUYUKOB (HANPMMEP, B Crnyvae npeabsaBrneHns ncka
06 nctpeboBaHnn HeOENMNMOW BELLM, HAXOAALENCA B COBMECTHOW
COB6CTBEHHOCTUN HECKOSTbKUX NNLL).

3asBneHne HeHaanexallen CTopoHbl O MPUMEHEHUN CPOKa NCKOBOW
[1aBHOCTU NPaBOBOro 3Ha4eHNs He UMEET.



Havyano TevyeHna cpoka NCKOBOW
O0AaBHOCTW

* TedeHune CpoKa MCKOBOW JAaBHOCTU
Ha4YNHAETCHA CO OHA, KOraa Jinuo y3Hall0
NN OOIMKHO ObINO Y3HATb O HApPYyLUEHUNA
CBO€Ero rnpaBa N 0 TOM, KTO ABJ1AETCH
HaglexalwnM OTBETHNKOM MO UCKY O
3allnTe 3TOro rnpasa.



cknoyeHna:

[lo obsi3aTenbCcTBaM C onpeaeneHHbIM CPOKOM
VICMONHEeHNS TeYeHne CpoKa NCKOBOW JaBHOCTU
Ha4YMHaeTCcs NO OKOHYaHUM CPOKa UCTMONHEHUS.

[1o ob6si3aTenbcTBamM, CPOK MCNOSNMHEHUA KOTOPbIX HE
onpeaeneH nnm onpegeneH MOMeHTOM
BOCTpeboBaHUA, -CO AHSA NPeabsBNEHUA KPEOANUTOPOM
TpeboBaHMst 06 NCNONMHEHNN 00A3aTENLCTBA, a eCrnn
OOMKHUKY NpeaocTaBdeTcs CPoK Ans UCNONHEHUS
TakKoro TpedoBaHUsA, NCHUCIIEHNE CPOKA NCKOBOW
O0AaBHOCTW HAYMHAETCHA NO OKOHYaHUWM CPOKa,
npegocTaBnsieMoro ans UCNoSIHEHUA TaKoro
TpeboBaHus. [1pn 3TOM CPOK NCKOBOW JAaBHOCTU BO
BCAKOM Clly4dae He MOXET NpeBbllaTh AeCATb J1eT CO
OHA BO3HUKHOBEHUS 006a3aTenbCcTBa.



* [lo perpeccHbiM 06a3aTENLCTBAM TEYEHUE CPOKa
MCKOBOW JABHOCTU HA4YMHAETCS CO AHA
NCNOSTHEHUSA OCHOBHOIO 0bsizaTenbCcTBa.

* CpOK MCKOBOW ABHOCTU NO TpeboBaHUSIM O
NPWU3HaHUM cOenkn HegeNCTBUTENbHOMU
Ha4YMHAETCH COo AHA, Koraa Havanocb UCMONHEeHMe
COENKU, a B criyvyae npeabsaBiieHUsa UCcKa nnLoMm,
He ABMAILWMMCA CTOPOHOW CAENKN, CO AHA, Koraa
9TO NULO y3HAaNo Unn OOMKHO ObINO Y3HATbL O
Ha4varne ee ncnonHeHus. Npmn aTom cpoK NCKOBOWU
OAaBHOCTW ONA nuua, He ABNsALWEerocs CTOpoHoOU
COENKU, BO BCSKOM Crlydae He MOXET NpeBbIlaTb
NEeCATb INET CO AHA Ha4Yana UCMOorTHEHUSA COENKN.



* [lepemeHa nuy, B 00s13aTENBCTBE HE
BrnevYeT U3MEHEHUs1 CPOKa MCKOBOW
0AaBHOCTU U MopsiAKa ero NCHYUCIeHns.



3. [lpnoctaHoBneHne, nepepsiB U
BOCCTaAHOBJ1IEHME CPOKa NCKOBOW
OABHOCTMW.

[lpnocTaHOBNEHNE TEYEHUA CPOKA NCKOBOW AAaBHOCTHU

e 1) ecnu NpeabABNEHUIO UCKa NPenATCTBOBAro
Ype3BblYaMHOE U HenpeaoTBpaTUMOE NPu AaHHbIX
YyCNnoBuAX 00CTOATENBCTBO (HENPEeogonMMasi cuna);

e 2) ecnu ncTtew Unu oTBETYNK HaXOOUTCA B COCTaBe
BoopyxeHHbIx Cun Poccumnckon degepaunm,
nepeBeaeHHbIX Ha BOEHHOE MNOSOXEHUE;

e 3) B cUNy yCTaHOBMNEHHOW HA OCHOBaHUK 3aKOHa
[MpaBuTenbcTtBoM Poccunckon deaepaumm oTCpoUdKu
NCMOJSTHEHNSA 00A3aTENLCTB (MOPATOPUNA);

e 4)B cunny npmnoctaHoBJ1IEHNA OENCTBUA 3aKOHa UMK
MHOIO NMPaBOBOIO aKTa, perymimpyrowmnx
cooTBEeTCTBYHOLLEE OTHOLLUEHNE.



* Ecnun cTopoHbI Npubernu K npeaycMoTpeHHO
3aKOHOM npoueaype paspeLlleHna cnopa Bo
BHecyaebHoM nopsake (npoueaypa
Meguauum, NnocpeaHnYecTBoO,
aaAMUHUCTpaTMBHAA npoueaypa un T.n.),
NPUOCTaHaBNMBAETCA Ha CPOK,
YCTAHOBIEHHbIN 3aKOHOM A5 NPOBEeAEHMNS
Takou npoueaypbl, a Npu OTCYTCTBUMN TAKOro
CpOKa - Ha LWeCTb MecsLEB CO AHSA Havana
COOTBETCTBYIOLLEN NpoLeaypsbl.

» CpOK MCKOBOW JABHOCTU HE TEYET CO [HS
obpalleHusa B cya B yCTaHOBNEHHOM rnopaake
3a 3alUMTON HapyLLEeHHOro npaea Ha
NPOTAXXEHUN BCETO BPEMEHMU, MOKa
OCYLLEeCTBNAETCA cyaebHas 3alura
HapyLIeHHOro npaea.



* Co OgHS npeKkpaLlleHmnst oO0CTOATENbCTBA,
NOCMNY>XMBLLEro OCHOBAHMEM
NPUOCTaAHOBNEHNA TEYEHUS CPOKA NCKOBOW
OABHOCTU, TEYEHMNE €€ CPpOoKa
npopgosmkaetcd. OcTarLascs YacTb CpoKa
MCKOBOW OAaBHOCTU, eCri OHa cocTaBnsaeT
MEHEE LLECTN MeCALIEB, YOITMHSAETCS A0
LLIECTN MECSILEB, a ECITN CPOK MCKOBOW
[JABHOCTM paBeH LLEeCTU Mecauam Unu
MeHee LecTn MecsiLEB, 4O CPOKa MCKOBOW
NaBHOCTW.



[lepepbIB TEYEHNA CPOKa NCKOBOW
O0AaBHOCTW

* TeyeHMe cpoKa NCKOBOW AaBHOCTU
npepbIBAETCH COBEPLUEHNEM 0DSI3aHHbIM
NULUOM OENCTBUWN, CBUOETENbCTBYHOLNX O
npu3HaHuKM gonra.

* [locne nepepbiBa TeYeHNE CpOKa NCKOBOWU
O0AaBHOCTU HA4YMHAETCH 3aHOBO; BpeM4,
UCcTeKkLlee 40 nepepbiBa, He
3aCYnNTbIBAETCHA B HOBbLIN CPOK.



BoccTaHoBNeHMe cpoka NCKOBOW
O0AaBHOCTW

* B ncknroumnTenbHbIX cry4vasix, Koraa cyqd npusHaeT
YBaXXUTESTbHOM NPUYNHY MPOonycKka Cpoka NCKOBOW
NAaBHOCTU NO obcToATENBCTBAM, CBA3AHHbLIM C
NIMYHOCTBLIO UCTLLA (TAKenasa 00nesHb,
6ecnomMoLLHOe COCTOSIHUE, HErPaMOTHOCTb U T.M.),
HapyLLeHHOoe NPaBo rpaxgaHnHa NoanexnuT
3awguTe. NpuymHbl Nponycka cpoka NCKOBOM
OABHOCTU MOTYT NMPU3HaBaTbCS YBAXXUTESTbHbIMMU,
ecrn OHU MMenn MecTo B NOCneaHue LWeCTb
MECSILIEB CpOKa JaBHOCTU, a €eCIn 3TOT CPOK paBeH
LLECTU Mecsauam U1 MeHee LLEeCTU MeCSLEB - B
Te4yeHne cpoka JaBHOCTMN.



[IlpuMeHeHne NCKOBOU OAaBHOCTMU K
OOMNOSTHUTENBbHBLIM TPEOOBAHUAM

C ncrteyveHnem cpoka UCKOBOM JaBHOCTM NO
rmaBHoMy TpebOBaHUIO CYNTAETCHA UCTEKLLNM
CPOK MCKOBOW AaBHOCTU 1 MO
OONOSTHUTENbBbHbLIM TPEDOBaAHUAM (NPOLEHTHI,
HeyCTOWKa, 3anor, Nopy4ynTensLCcTBO U T.NM.), B
TOM YMcne BO3HUKLLIMM NOoce NcTteyeHnd
CpOKa UCKOBOW 4aBHOCTU MO MaBHOMY
TpeboBaHwUIO.



McnonHeHmne o0b6s13aHHOCTK MO
MCTEYEeHNN CPOKa NCKOBOW

N1aBHOCTU
1. JomKHUK nnm nHoe obss3aHHoe Nuuo,

NCNosiHMBLLEE 00A3aHHOCTb N0 UCTEYEHUN
CpOKa MCKOBOM JaBHOCTU, HE BNpaBe TpeboBaTb
NCrMOoNHEeHHoe 0bpaTHO, XOTS! Obl B MOMEHT
MCMNOJTHEHUSA YKa3aHHOE NNLIO U He 3Haro 00
NCcTeYeHM NaBHOCTW.

2. Ecnun no ncreyeHmnn cpoka nCKoBoW AaBHOCTU
OOJMKHUK NN NHOE 00s13aHHOE NULIO NMPU3HAET B
NMCbMEHHON OOpPMe CBOU OONT, Te4YeHUe
MCKOBOW JaBHOCTN HAYMHAETCS 3aHOBO.



TpeboBaHus1, Ha KOTOPbIE UCKOBAaS
NAaBHOCTb HE pacnpoOCTpPaHAETCH

TpeboBaHus 0 3aLLnUTE NNYHbBIX HEMMYLLECTBEHHbIX NpaB U
OPYrMx HemaTtepuanbHbiX 6nar, Kpome cry4yaes,
NpeaycMOTPEHHbIX 3aKOHOM;

TpeboBaHMA BKNag4YMKOB K 6aHKy O Bblaye BKNaOoB;

TpeboBaHMs 0 BO3MELLLEHUN Bpeaa, MPUYNHEHHOIO XXN3HN UNU
300pOBbLI0 rpaxaaHuHa. OaHako TpeboBaHus,
npeabaBrEHHbIE MO UCTEYEHUN TPEX JNTIET C MOMEHTA
BO3HMKHOBEHWSA NpaBa Ha BO3MELLEHMNE TaKoro Bpeaa,
yOOBIIETBOPAOTCA 3a MPoLUsioe Bpems He Doree Yem 3a Tpu
roga, npealwecTBoBaBLUME NMPeabaABEHNIO UCKa, 3a
NCKNIOYEHNEM CrlyvaeB, NpeaycMoTpeHHbIX PeaepanbHbIM
3aKOHOM OT 6 MmapTa 2006 roga N 35-®3 "O npoTuBoOENCTBUU
TEPPOPUIMY«

TpeboBaHna cobcTBEHHMKA UK MHOTO Bnagernsua oo
YCTPaHEHMN BCAKMX HApYLLEHNW €ro npaBa, XoTH Obl 3TU
HapyLUeHUs He Dbl COEAMNHEHDI C NTULLEHMEM BlladeHUS
(cTaTbsa 304);

apyrmne Tpe6OBaHI/IFI B Cl1y4HadX, yCTaHOBJ1IEHHbIX 3aKOHOM.



