TEMA 19: «<TOJIKOBAHUWE ITPABA».

Y4yeOHBIE BONIPOCHI:

[IoHaTHE M HEOOXOAMMOCTH TOJIKOBAaHHS HOPM
[paBa. YSACHEHHUE W PA3bIACHEHHUE COIACPKAHUSI
IIPABOBBIX HOPM.

BHibI TOJIKOBAHMSA HOPM IIpaBa.
CrocoObl TOJIKOBAHUS.

AKTBI TOJIKOBAaHMS HOpPM IIpaBa: IIOHSTHE,
0COOEHHOCTHU, BU/IBI.

IOpuanydeckas nmpakTuka.



BOIIPOC Ne 1:

IlonsaTHe U HEOOXOAMMOCTD
TOJKOBAHUA HOPM NpaBa.
YsicHeHHe U Pa3bACHCHUE COACPKAHUSA
[IPABOBbIX HOPM.



TOJIKOBAHUE IIPABA —
3TO JEATEIbHOCTb, HAIIPABJICHHAA HA YCTAHOBJICHHUE
MCTUHHOI'O COJICPKAHUSA IOPUIUYECKUX HOPM,
MPEATTUCAHUN.
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HEOBXOANUMOCTDb TOJKOBAHUA

HII, comepxammecas B HIIA, BbIpaxaroTCsd NDOCPEACTBOM CJIIOB,
IpeII0KEHUH, (DOPMYIUPOBOK. UTOOBI MOHSITHh UX CMBICJ U 3HAYCHUE,
JOTHUYECKYK) CBSI3b MEXIYy HHMH, HEOOXOJAuMMa MBICIMTEIbHAS
JIEATEIILHOCTb.

Cnenuduka IOPUIAYECKUAX TEPMHUHOB 7| KOHCTPYKIIHH,
MHTEPIIPETALMS KOTOPBIX TPEOyeT CIeHaIbHbBIX II03HAHUM.

HCCOBH&I{GHI/IG HOPM H cTarcu IIPAaBOBBIX  AKTOB, HAJIHU4YHC
OJIAaHKETHBIX ¥ OTCHUIOYHBIX HOPM, HCTHUIINYIHBIX HpGI[HI/ICElHI/Iﬁ.

CIIO)KHOCTh WM HEYETKOCTh  KOPUJAUYECKUX  (POPMYJIHUPOBOK,
M3JIMIIHSASL MX  a0CTPaKTHOCTb, KpaTKOCTh JIMOO, HAIIPOTHB,
IPOCTPAHHOCTh; OTCYTCTBHE SICHOTO, TOYHOIO, IIOHSTHOIO S3bIKa
HIIA, 4TO BeAeT K pacIuibIBYaTOCTH, @ MHOTAA U JIBYCMBICICHHOCTH
HEKOTOPBIX (DOPMYJIUPOBOK.

HII crnocoOHBI peryaupoBarh OOIECTBEHHBIC OTHOIICHMS JIUIIL BO
B3aMMOCBSI3H APYI C APYroM, B cucteme. UToObl IOHATh MCTUHHBIN
cmpicn  HII, HeoOXoguMO OTBICKATh JAPYTrHe, KOTOphBIE OyAyT
MIPUMEHATHCS BMECTE C HEM.



BOIIPOC Ne 2:
Buabl TOJIKOBaAHMS HOPM IIpaBa.



B 3aBHCHMOCTH OT CyOBEKTOB TOJKOBAHUS 1
IOPUIUYECKUX MTOCIEACTBUM, K KOTOPHIM OHO

IIPUBOJIUT, PA3IUYALOT:
OPUIIUNAJIBHOE U HEODPUIIHNAJIBHOE
TOJIKOBAHMUE.




OPUIINAJIIBHOE TOJJIKOBAHHUE:

JAE€TCs YIOJHOMOYCHHBIMM Ha TO CYObEKTaMU
(roCyIapCTBEHHBIMM OpraHaMu, OOJKHOCTHBIMHU
JIALIAMH);

3AKPCIJIACTCA B CIICHHUAJIBHOM AKTC,

KaK IPaBUJIO, UMEET OO0S3aTEIIbHOE 3HAYCHHUE IS
APYTUX CYOBEKTOB,;

ABJIACTCA HOPUIANYCCKHU SHAYUMbIM, BbBI3bIBACT
IIPABOBLIC ITOCJIICACTBHUAI,

OPUECHTHUPYET NPABONPUMEHUTEIECH HA OJHO3ZHAYHOE
nonnManue HII u ux equHOOOpa3HOE NPUMEHECHHUE.
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HEOOPUIHNAJ/IBHOE TOJIKOBAHUE:

JaeTCd O(PUIIUAILHO HE YIOJHOMOYEHHBIMHM Ha TO
CyObeKTaMM B pOpME PEKOMEHIAIIMI U COBETOB;

HE MMEET IOPUANYECKH 003aTEIbHOTO 3HAYCHUS U
JIAIICHO BIACTHOU IOPUAAYECCKON CUJIBI (HE SIBIISICTCS
IOPUANYCCKUM (DAKTOM, HE BIICYET HOPHUINYECCKUX
MOCJIEICTBHM );

cujia U 3HaUCHHE HEO(PUIUATBHOIO TOJKOBAaHHUS B
yOSIUTEIILHOCTA, OOOCHOBAaHHOCTH, HAy4YHOCTH,
ABTOPUTETE TEX CYOBEKTOB, KOTOPHIMHU OHO JA€TCS;

10 BHEIIHEW (OPME BBIPAXKCHHUS MOXKET OBITh Kak
YCTHBIM, TaK U IUCbMECHHBIM.
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TOJIKOBAHUE IIPABA 110 OBBEMY

«J1YX 3AKOHA)» —
nenucTBUTEIbHBIN cMbIcT HII.

«bYKBA 3AKOHA)» —
CIIOBECHOE€ (TEKCTyallbHOE) BhIpaxkeHue HII.
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PacmimpruTenbHOE U OTPAHUYMUTEIIBHOE TOJIKOBAHHUE
CJIEAYET OTJINYATh OT HHCTUTYTA aHAJIOTHH.

He MoryT TOJIKOBaThCs pacIupUTEIIbHO HOPMBL,
CoZIEp KaIIUe KaKrue-I1100 OTpaHuYCHUS,
yCTaHABJIMBAIOIIHUE 00JIEE CTPOTYIO IOPUANYECKYIO
OTBETCTBEHHOCTbh, CAHKIIMH IIPABOBBIX HOPM.

Korna B Tekcte HITA ncnons30BaHbl Takue 00OPOTHI,
KaK «APYyTHUe», «IIPOUYUECY», KUHBIC», «1 TaK Janeey, TO
3TO MPEAIIOIaraeT pacIupUTEILHOE TOJKOBAHUE
3aKOHA.



v v v v VvV

v

HEKOTOPBLIE OBIHIUE INPUHIIUIIDBI
TOJIKOBAHMUAL:

BCSIKO€ COMHEHHME TOJIKYETCS B IOJIb3y OOBHHSIEMOTO;
3aKOH OOpaTHOM CHJIbI HE UMEET;
YTO 3aKOHOM HE 3aIIPEIICHO, TO Pa3peIICHO;

YpE3BBIYAWHBIE 3AKOHBI TOJIKYIOTCSA OrPAHUYUTEIIBHO;

3aKOHBI, CMSATYAOIIHE HaKa3aHUE, TOJIKYIOTCSA
PACHIUPUTEIIBHO;
UCKJIFOUCHUS U3 00111er0 IIpaBuUJIa OJIJIEXKAT

OI'PAHUYUTCIBHOMY TOJIKOBAHHIO,

[I03K€ M3aHHbIM 3aKOH OTMEHSECT HPEABIAYIIUK BO BCEM
TOM, B YEM OH C HUM PACXOIUTCH;

TOJKOBAHHE HE JOJKHO OTMEHSTh, U3MEHSITh UJIH CO3/1aBaTh
HOBYIO HOpMY IIpaBa.



BOIIPOC No 3:
Cnnoco0nlI TOJIKOBAHUS.



ClIOCOb TOJKOBAHUWA -
COBOKYITHOCTh IPUEMOB U CPEICTB, ITO3BOJISIOIINX
YACHUTH CMBICII M COJICPKAHUE HOPMBEI ITpaBa U
BLIPAKEHHOM B HEW BOJIU 3AKOHOIATES.




CITIOCOBbI TOJTKOBAHUNAL:

TPAMMATUYECKHNHM (TONKOBaHME C IIOMOIIBIO  SI3BIKOBBIX
CPEACTB, IIpaBUJI rpaMMaTUKH, opdorpaduu 1 T.11.);

CHELMAJBHO-IOPUINYECKHWHN (TonKOBaHME C TOMOIIBIO
paCKpBITI/IH COJICp)KaHI/I}I IOpI/II[I/I‘ICCKI/IX T€pMI/IHOB, I/ICHOJIBBY@MBIX B
3aKOHOJIaTEIbCTBE);

JOT'MYECKHUM (TonKkoBaHUME C IIOMOINIBIO 3aKOHOB H IIPABHUI
JIOTUKH);

CUCTEMATUYECKHMHU (TOAKOBaHHE C MOMOIIBK aHalMn3a
CHUCTEMHBIX CBS3€H IOpUANYECKON HOPMBI ¢ IPYTUMH HOpMaMH, MeCTa
M POJIM KOHKPETHOIO MpaBuja MOBEJICHUS B CUCTEME MpaBa);

UCTOPUKO-NIOJIUTUYECKHNHN (TONKOBaHME C IOMOIIBIO
aHaIM3a KOHKPETHO-UCTOPUYECKUX M MOJUTHYECKUX  YCIOBHUM
IPUHSATHUS TPABOBOW HOPMBI);

TEJEOJOTNYECKHNMH (TonkoBaHHE C MOMOIIBIO yYCTAHOBICHHUS
[eJICH M31aHUsI HOPMATHBHOTO aKTa);

®YHKIIMOHAJIBHBIN (TonkoBaHHE C MOMOIIBIO yCTAHOBICHHS
(PYyHKIIMOHATILHOTO Ha3HAYCHHUSI HOPMBI ITPABa).



BOIIPOC Ne 4.
AKTBI TOJKOBAHUA HOPM NpaBa:
IMOHATHE, 0COOEHHOCTH, BU/BbI.



AKT TOJKOBAHUWA -

3TO IIPABOBOM AKT, KOTOPBIU COACPKUT
Pa3bACHEHUE CMBICIIA IOPUINUYECKUX HOPM.




OCOBEHHOCTHU AKTOB
TOJIKOBAHUSA T1PABA:

IPEACTABIISIIOT COOOM PA3bsICHEHHWE CMBICHA HOPUINYECKHX
HOPM;

COZEpXKAT KOHKPETU3UPYIOIUE, a HE HOPMATUBHBIC
IIPEANCAHMS;

HC HMCIOT CaAMOCTOATCIIBHOI'O 3HAUYCHHUA U I[GIZCTBYIOT B
CAUHCTBC C TCMH HOPpMaMH, KOTOPBIC TOJIKYIOT,

HAXOAATCS B 3aBUCUMOCTH OT HOPMATHUBHBIX AaKTOB,
OOCIYKUBAIOT UX U PA3ACIAIOT UX CyAbOY;

HE SIBISIOTCS (DOPMOM U MCTOYHHUKOM IIpaBa.



BU/Ibl UHTEPIIPETAILMOHHbIX
AKTOB
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BOIIPOC Ne S
IOpuauyeckasi NnpaKkTUKA.



IOPU/IMUYECKASA TIPAKTHUKA —
3TO ACITEIBHOCTh KOMIIETCHTHBIX CYyOBEKTOB I10
IIPUHATHUIO (IIPUMEHEHHUIO, TOJIKOBAHUIO)
IOPUIAYECKUX MPEAITUCAHNM, B3ATas B €IUHCTBE C
HAKOIIJIEHHBIM COIIMAJILHO-IIPABOBBIM OIILITOM
TAKOU ACATCIbHOCTH.




MPU3HAKHU IOPUJINYECKOU NMPAKTUKU:

CTPOUTCS HA OCHOBE HOPM MPaBa;

IPEACTABISIET COOOM COCTaBHYK YacTh IIPABOBOM
KyJIBTYpPbI OOIIECTBA;

HHTCIPUPYCT IIPABOBYIO CUCTCMY,

MOPOXKJIACT  COOTBETCTBYIOIIIME  HOPUIAYCCKUE
OCJICACTBUA.



CTPYKTYPA IOPUJINYECKOHN MPAKTUKMU:

» HOpUIMYECKas ACITEIbHOCTh (JAMHAMHUYECKas CTOPOHA),
AJIEMEHTAMHU  COJEP)KAHUA  KOTOPOHM  BBICTYIIAOT €€
CyOBEKTBI, OOBEKTHI, FOPUIANYCCKHE ICHCTBHS U OIEpaluU,
CpEICTBAa M CIIOCOOBbI HX OCYIIECCTBICHMS, IIPUHSTHIC
PELICHUS U PE3YIbTAThI JICUCTBUM;

» COIMAJIbHO-IPABOBOM  ONIBIT  (CTaTMyecKas  CTOPOHA),
KOTOPBIM B Ka4eCTBE DJIEMEHTA BKJIFOYACT TaK HA3bIBAEMBbIC
IIPABOMHOJIOKEHUS, T.€. JOCTAaTOYHO YCTOSBIIMECS, TUIIOBBIE,
BBIPAOOTAHHBIEC B XOi¢ MHOTOJICTHEH IIPAKTUKH PEILICHUS I10
IPUMEHECHHUIO HOPUANYECCKHUX HOPM, aKKyMYJIHUPYIOIINE
COLIMAJIbHO 1LICHHBIC M CTAOWJIbHBICE CTOPOHBI KOHKPETHOM
IOPUINYECKON  ACATEIIbHOCTH. OTH  IPaBOIOJIOKCHHUS
peajibHO IIPUOOPETAIOT 4YepThl OOMMMX IpaBuil. OCOOCHHO
3TO KacaeTcs NPereICHTOB.



®YHKIIUU IOPUINYECKOMN MPAKTUKU:

» [IPABOHAIIPABJIAIOIIAA — npakruka Kak OBl

paccTaBIsIeT BEXH M ONPEACIIsIeT OO0IIee pycio s
CTAHOBJICHHUS U Pa3BUTHS MIPaBa;

[TPABOKOHKPETHU3NPYIOIIAA — yTOYHSETCS CMBICIH,
CONEPKAHUE  OTHCIbHBIX HOPM  IIPUMEHUTEIBHO K
KOHKPETHBIM CUTYAIUAM, CITy4asiM, OTHOILIEHHUSIM;

CUT'HAJIbHO-UHOOPMAIIMOHHAS  —  mpakrtuka
BBIpa)KaeT MOTPEOHOCTh B M3BMEHEHHUH TEX MJIM MHBIX aKTOB,
X COBEPIICHCTBOBAHUM WM Ha)ke oTMeHe. IIpakThka kak
Obl CHUTHAJIM3UPYET 3aKOHOAATEII0 O HEOJaromoiayyuu B
npaBoBoM cdepe. B 3TOM CMBICIE OHA  CIYXKHUT
CBOCOOpA3HbIM MyTEBOAUTEIEM, IPOKIAAbIBAECT JOPOTY
Teopud. JIaBHO CKa3aHO: ONBIT — YYUTEIb KU3HH.



BUIbI IOPUIUYECKOU
MMPAKTUKHA
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1.

Cevunap Ne 19/2: «ToJaxkoBaHue NPaBay.

Y4eOHbIE BONIPOCHI:
[ToHATHE TOJKOBAHUS MPaBa U €ro HEOOXOAUMOCTb.

Knaccudukamys ToIkOBaHMSI MpaBa II0 CYyObEKTaM U €€
XapaKTEPUCTHUKA.

TonkoBanue HOpM mpaBa II0 00beMYy: OYKBaJIbHOE,
PacCIpOCTPAHUTEIBHOE U OTPAHUYHUTEIILHOE.

OCHOBHBIE CIOCOOBI (IIPHEMBI) TOJKOBAaHUS MPABOBBIX
HOPM.

110HATHC, 0COOCHHOCTH H BHUJIbI dKTOB TOJKOBAHHS HOPM
IIpaBa.

IloHgTHE, CTPYKTYpPA U BUJIbI FOPUIANYECKOU ITPAKTUKH.



TEMbI PE®EPATOB:

IOpuanueckas npupoga M 3HAYEHUE AKTOB
0(pUIHATILHOTO TOJIKOBAHUS
(MHTEpIPETAIIMOHHBIX AKTOB).

CyOBEKThI O(PUIIMATBHOTO TOJKOBAHMSI.

COOTHOIIIEHHUE pPACcOPOCTPAHUTEIBHOTO )51
OTPaHUYUTEIILHOTO TOJIKOBAHHS.

Conepxkanue 5| IOPUINYECKOE 3HAYEHUE
0(pUIATFHOTO ¥ HEO(PHUIIHMATILHOIO TOJIKOBAHHS.

BoeHHO-CyieOHBIE  OpraHbl KakK  CYOBEKTHI
TOJKOBAHMS IIPABOBBIX HOPM.

IOpunnyeckas npakTHKaAa B OpPraHax BOCHHOHU



