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YyacTtue npokypopa B apoutTpakHOMm
cyaAonpou3BoACTBe

CornacHo 4.1 cT1. 52 AlK P®, npokypop Brnpase o6patntbca B apbuUTpaxHbl CyA:

C 3asBneHMsMn 06 ocrnapMBaHUM HOPMATUBHbLIX MPAaBOBbIX AKTOB, HEHOPMATUBHbLIX MPAaBOBbIX AKTOB
opraHoB rocygapcTteeHHon Briactm Poccunckon Pepepauumm, opraHoB rocygapCTBEHHOW BNacTu
cybbekToB Poccunckon depepauyunmn, opraHoB MECTHOIO camMOynpaBreHus, 3aTparmsatoLwmx npasa u
3aKOHHble WHTepecbl opraHuv3auMm wn rpaxgaH B cdepe npeanpuHUMaTensCkom U NHOW
SKOHOMWYECKOWN OEeATENbHOCTY;

C UCKOM O MNPU3HaHUM HEOENCTBUTENbHBLIMU COENO0K, COBEPLUEHHbIX OpraHamMmu rocygapCcTBEHHOW BracTu
Poccunckon denepaunmn, opraHaMmmn rocygapcTBeHHOM Bnactn cybbektoB Poccunckon denepaumn,
opraHamy MEeCTHOro CcamMOynpaBfeHns, rocygapCTBEHHbIMM U MYHULMNANbHLIMA  YHUTAPHbLIMA
nNpeanpuATUAMN, rocya4apCTBEHHbIMU YUYPEXAEHUAMN, a TaKKe IPUANYECKMMU NULAMN, B YCTaBHOM
kKanuTtane (poHae) KOTopbIX eCTb Aons yvactmsa Poccuinckon degepaumm, 4ons y4actust cyobekToB
Poccunckon denepaunu, 4ons ydactma MyHMUmMnanbHbIX 06pa3oBaHui;

C UCKOM O NPUMEHEHUN NOCNEeACTBUN HEQENCTBUTESNTbHOCTN HUYTOXHOM CAESKM, COBEPLUEHHOW OpraHamm
rocygapcTBeHHon Bnactu Poccurckon degepaunmn, opraHamm rocygapCcTBEHHOM BriacTu CyObekToB
Poccunckon depepauuun, opraHamym MECTHOroO  CaMoyrnpasneHusl, roCcygapCTBEHHbIMU U
MYHUUMNANBbHBIMU  YHUTAPHLIMU NPEeanpUATUAMK, FOCYAAPCTBEHHLIMU YyYpeXOeHUsMU, a TaKke
IOPUONYECKNMM NULAMK, B YCTaBHOM KanuTtane (oHOe) KOTopbixX ecTb fons ydactus Poccuinckon
depepauumn, gona yvactua cybbektoB Poccunckon degepaumm, Oons ydacTust MyHMUMNANbHbIX
obpasoBaHu.

O6palueHue B Boicumn ApoutpaxHein Cya Poccuinckon denepaumm HanpasnsaeT [eHepanbHbIA MPOKYypop
Poccunckon degepaunmn unu 3amectuternbs [eHepanbHOro npokypopa Poccuinckon depepaunu, B
apbuTtpaxHbin cyn cybbekta Poccuinckon depepaumm HanpaendlT Takke MNPOKypop cybbekTta
Poccuiickon ®egepaumm unn 3amectuternb Mpokypopa cybbekta Poccuickon degepaumn u
NpUpaBHEHHbIE K HUM MPOKYPOPbI Uin Ux 3amectutenu (4.2cT. 52 AlK P®).

[Mpokypop, obpaTtuBwMnCa B apOUTpaKHbIW Cyd, MOSb3yeTcs npoueccyanbHbiMU NpaBamMu U HeceT
npovueccyanbHble 0683aHHOCTM nctua (4.3cT. 52 AlNK P®).

OTkas npokypopa OT npeabsABEeHHOro UM UCKa He nuwiaeT uctua npasa TpebOBATL paccMOTpeHus aena
MO CyLLLeCTBY, eCnu UCTel y4yacTByeT B aene (4. 4 c1. 52 AlK PO).



[loacyaHoCTb pen

CormacHo 4. 1 c1. 34 AIlK P®, pgena, noasBegoMCTBEHHbIE
apbuTpaxHblM cygam, paccMaTtpuBalroTCsl B NEPBON MHCTaHUMK
apbuTtpaxHbiMn cygamun pecnybnuk, Kpaes, obnacten, ropogos
doegepanbHOro 3HadeHusi, aBTOHOMHOM 00NacTn, aBTOHOMHbIX
OKpyroB (ganee - apbutpaxHble cyabl cybbekToB Poccumnckon
denepaunu), 3a UCKIIOYEHUEM O€ES1, OTHECEHHbIX K MNOACYAHOCTM
Boicwiero ApoutpaxHoro Cyna Poccunckon degepaunu.

CornacHo ctatbe 35 AlK PO, uck npeabssnsaeTcs B apouTpaxHbin
cyn cybovekta Poccunckon depepaumm no MecCcTy HaxoXOeHUS
NN MECTY XXUTENMbCTBA OTBETYMKA.




PopmMa U cogepkaHMe NCKOBOIro 3asiBrieHUs

ctatba 125 AlK P®:

1. VickoBoe 3asiBrieHMe nogaeTca B apbuTpaxHbi cyn B NUCbMEHHOM dopme. KickoBoe 3asiBrieHue
noanucbiBaeTcs UCTLOM UK €ro npeacraBuTeneM.

2. B nckoBOM 3asiBNEHUN JOMKHbI ObITb YKa3aHbl:

1) HaumeHoBaHWe apObUTPaXXHOro cyaa, B KOTOPbIV NOAAETCA NCKOBOE 3asiBIIEHME;

2) HauMeHoBaHWe WuCTUa, ero MeCTO HaXOXOEeHWs; eCnu UCTUOM SBMSeTCH rpax4aHuH, ero MecTto
XUTENbCTBA, AaTa 1 MeCTOo ero poXaeHus, Mecto ero paboTbl nnNu gata n MecTo ero rocygapcTBeHHON
pernctpauuu B Ka4ectse UHOMBMAYaNbHOro npeanpuHUMaTens;

3) HauMeHoBaHWe OTBETYMKA, ero MECTO HaXOXAEHUS UM MECTO XUTENbCTBA;

4) TpeboBaHNA MUCTLA K OTBETUYMKY CO CCbIFIKOM Ha 3aKOHbl U MHble HOPMAaTUBHbIE NPAaBOBbLIE aKTbl, a Npwu
npeagbsBeHNN UCKa K HECKONbKNM OTBETUYMKaM - TPeOOBaHUA K KaXXOOMY N3 HUX;

5) obcToATENLCTBA, HA KOTOPbLIX OCHOBaHbI UCKOBbIe TpeboBaHUA, U NogTBepXxaatLwme 3Tn obCcToATeNnbCTBa
[oKas3aTenbCTBa;

6) LueHa ncka, ecnu UCK NOLNEXNT OLEHKE;

7) pacyeT B3bICKMBAEMOW U OCrapyBaeMon OJeHEXHON CyMMbI;

8) cBegeHuMss O COOMAEHUM WUCTLUOM NPETEH3UOHHOINo WM WMHOro gocygebHoro nopsgka, ecnv OH
npegycMoTpeH deageparibHbIM 3aKOHOM UM OrOBOPOM;

9) cBegeHUa O Mepax, NPUHATbIX apbuTpaxHbiM CyaoM MO 0BecrnedYeHno MMYLLECTBEHHbIX MHTEPECOB A0
npeabsBleHNs NCKa;

10) nepeyveHb npunaraemMbix JOKYMEHTOB.

B 3asBneHun mMoryT 6biTb YKasaHbl U UHbIE CBEOEHUS, B TOM 4Mcre Homepa TenedoHoB, dakcoB, agpeca
SNEKTPOHHOM MOYTbI, €CfiM OHU HeobxoauMbl NS NPaBUITbHOMO U CBOEBPEMEHHOIO PacCMOTPEHUSA
[ena, MoryT cogepxaTtbCcsa XxojaTtanctea, B TOM Yucne xogarancrea ob nctpebosaHuy gokasaternbCcTB
OT OTBETYMKA U OPYrux nu.

3. Wctey obsisaH HanpasuTb ApyrMM nuuam, yqacTBYOLWWM B Aene, KOMUW WCKOBOMO 3asBreHus W
npunaraembix K HeMy JOKYMEHTOB, KOTOPbI€ Y HUX OTCYTCTBYIOT, 3aKa3HbIM4'II/ICbMOM C yBeAOMIEeHneM
O BpyYeHUW.



3asiBrneHus no gernam, BbiTeKarowmm ms3
nyornnM4Ho-npaBoBbIX OTHOLUEHUN

3aKkoH npegycmaTtpuBaeT ABa crny4das obpalleHus npokypopa c
3aABMNEHNAMMU:

1. NpaBO npokypopa Ha obpaweHne B apbuTtpaxkHbll cyg C
3asiBNEeHMeM O TMpPU3HaAHMM HOPMATUBHOIO MPaBOBOrO akTta
HegeuncTeyoLWwmnm B nopsgke ct. 192 4. 2 AlK P®;

2. NpaBO MNpoKypopa Ha obpauleHne B apbuTpaxHbin cyg C
3asiBNEHMEM O MNPU3HAHUM HEHOPMAaTMBHbLIX MPABOBbLIX aKTOB
HeOenCTBYOLWMMHN, peleHnn un  genctemn  (besnencreuns)
He3akoHHbIMK B nopsake 4.2ct. 198 AlK PO.




TpeboBaHUA K 3aAABJfIEHUIO O NMPU3HaAHUWN
HOPMaTUBHOIO NPaBOBOro aKra
HeAeUuCTBYHOLINM

Ctatba 193 AlK PO®.

1. 3asBneHne 0 NpPU3HaAHUM HOPMATUBHOIO MPABOBOrO akTa HeAEeWCTBYHLUMM [OMMKHO COOTBETCTBOBATb
TpeboBaHUsM, NpeayCcMOTPEHHbIM YacTblo 1, nyHkTammn 1, 2 n 10 4yactn 2, yacteto 3 ctatbn 125
HacToswero Kogekca.

B 3asBneHnn 4omkHbl OblTb Takke yKasaHbl:

1) HaMMeHoOBaHWEe opraHa rocy4apCTBEHHOW BacTW, opraHa MEeCTHOro camoynpasfieHusi, MHOMO OpraHa,
OOSMKHOCTHOIO Nnua, NMPUHABLUMX OCrapuBaeMblii HOPMAaTUBHbIA NPaBOBOW aKT;

2) HasBaHue, HOMep, AaTa NPUHATUS, UCTOYHUK OnybnuMKoBaHUS W MHble [aHHble 006 ocrnapvBaemMom
HOpPMaTUBHOM NPaBOBOM akTe;

3) npaBa N 3aKOHHbIE UHTEPECHI 3asBUTENS, KOTOPbIE, MO €r0 MHEHWIO, HApYyLLATCs 9TMM OcnapuBaeMbiM
aKTOM WK ero oTaenNbHbIMU NOSTOXEHUAMM;

4) HasBaHWe HOPMAaTMBHOIO MNPaBOBOrO akTa, KOTOPbIN MMeeT OOonbLUy PUOMYECKYIO CUNY U Ha
COOTBETCTBUE KOTOPOMY HaANEXUT NMPOBEPUTL OCNapuBaeMbl aKkT UMK ero oTAerNbHbIe MONOXeHWS;

5) TpeboBaHne 3aaBUTENS O MPU3HAHMUM OCMAapUBAEMOro akTa He4EeNCTBYOLLNM;

6) NnepeyeHb npunaraeMbiX JOKYMEHTOB.

2. K 3aaBneHunto npunaraTca JOKYMEHTbI, YKa3aHHble B NyHKTax 1 - 5 ctatbn 126 HacTosdwero Kogekca, a
TaKxKe TEeKCT ocrapnBaemMoro HopmMaTMBHOIO NPaBOBOroO akTa.

3. [lNNomaya 3asaBneHuMss B apbuTpaxkHbli Cyd He npuocTaHaBnNMBaeT [OENCTBME OCMapuBaemMoro
HOPMAaTMBHOIO NPaBOBOro akTa.




CynebHoe pa3dbupaTtenbCTBO NO Aenam

(o] 4] ocnapmnBaHU HOPMAaTUBHbLIX NMPAaBOBbLIX aKTOB

CraTtbsa 194.

1. [leno 06 ocnapvMBaHMM HOPMaTMBHOIO NPaBOBOrO akTa paccMaTpMUBaeTCsl KomnsernanbHbIM COCTaBOM cyael B
CPOK, He NpeBbIWaKLWNI ABYX MecsiLieB CO AHA NMOCTYNNeHUs 3afBIeHus B CyA, BKIO4Yas CPOK Ha
NoAroToBKYy Aerna K cyae6bHOMy pa3bupaTtenbCcTBy U NPUHATUE peLueHust no geny.

2. ApbuTpaxHbii cyq n3BeLaeT o BpeMeHN N MecTe cyaebHoro sacefaHns 3asBUTENs, opraH, NPUHSBLUNIA
ocrnapuBaeMbli HOPMaTMBHbIN MPaBOBOM akKT, @ TAKKe MHbIX 3auHTepecoBaHHbIX NuL. HesBka ykasaHHbIX nuu,
N3BELLEHHbIX Haanexawmnm obpa3om o BpeMeHn n mecte cyaebHoro sacefaHus, He ABnseTca NpenaTcTBUeM Ans
paccMoTpeHus ferna, ecnv cyq He npusHan ux sBky obsisaTensHon.

3. ApbutpaxkHbin cyg MOXeT NpusHaTb 0bs3aTenbHON SBKY B cyaebHoe 3acenaHne npeacraBuTenen rocygapCTBEHHbIX
OpraHoB, OpraHOB MECTHOr0 CamoynpaBneHusi, UHbIX OPraHoB, JOIMKHOCTHBIX AL, NPUHSABLUMX OCNapuBaeMbli akT,
1 BbI3BaTb UX B cyaebHoe 3acefaHve aAnga Aavn oobsCHEHW.

HesaBka ykasaHHbIX L, BbI3BaHHbIX B cyAebHOe 3acefaHne, SBNAeTCS OCHOBaAHWEM A5 HAnoXeHus wrpada B nopsiake
N B pasmepax, KoTopble ycTaHoBIeHbI B rnaee 11 HacToswero Kogekca.

4. MNMpwn paccmoTpeHun aen o6 ocnapMBaHUM HOPMaTUBHbIX MPaBOBbLIX aKTOB apOUTpaXHbIN cya B cyaeOHOM
3acefaHuM OoCyLLeCTBISIeT NPOBEPKY OCMapuBaeMoro akta unm ero otaesibHOro NosioXKeHus,
ycTaHaBnMBaeT COOTBeTCTBUE ero pegepanbHOMY KOHCTUTYLIMOHHOMY 3aKOHY, cheaepanibHOMY 3aKOHY U
MHOMY HOPMaTMBHOMY NMPaBOBOMY aKTy, MMEIOLMM GONbLUYI KOPUANYECKYIO CUIy, a TaKKe NOSTHOMO4US
opraHa vunu nuua, NPUHSBLINX OCNapMBaeMbil HOPMaTUBHbLIN NPaABOBOMN aKT.

5. ApGuTpaxHbIM cya He CBA3aH AOBOAAMM, COAEepXKaLWMMMUCA B 3asiBNeHUn 06 ocnapuBaHMM HOPMATUBHOTO
NpaBoOBOro akTa, U NpoBepsieT ocrnapMBaemMoe NosioXXeHne B NOSTHOM Oo6beMe.

6. O6s13aHHOCTb AOKa3biBaHUA COOTBETCTBUSA ocnapvBaemMoro akta defepanbHOMY KOHCTUTYLMOHHOMY 3aKOHY,
denepanbHOMY 3aKOHY U MTHOMY HOPMaTUBHOMY NMPaBOBOMY aKTy, UMeIOLUM GONbLUYI0 HOPUANYECKYHO
cuny, HaNMYnA y opraHa unu JOMKHOCTHOrO Nvua Haanexalwmx NofTHOMOYMN Ha NPUHATUE ocnapMBaemMoro
aKkTa, a Takke 06CTOATEeNbLCTB, NOCNYXUBLUMX OCHOBaHUEM AJsl ero NpUHATUA, BO3naraeTcsl Ha opraH,
AOIMKHOCTHOE NULI0, KOTOpPble NPUHANN aKT.

7. B cny4ae, ecnu umeeTtcs BCTynMBLUEE B 3aKOHHYIO CUNY peLleHue cyAa No paHee pacCMOTPeHHOMYy Aeny,
NpoBepUBLLETrO NO TEM XXe OCHOBaHUAM COOTBETCTBME OCMapMBaeMoro akta MHOMy HopMaTUBHOMY
NpaBOBOMY aKTy, MMeloLeMy OONbLUYI0 FPUANYECKYHO CUIY, apOUTpaXKHbIW CyA Npekpallaer
Npou3BOACTBO NO Aeny.

8. OTKa3s 3anHTepecoBaHHOro nuua, oopaTMBLLErocA B apOMTpaXHbIN CyA € 3asiBrieHMeM 06 ocnapmMBaHum
HOPMaTUBHOIO NPaBOBOro aKkTa, OT CBOero Tpe6oBaHus, Npu3HaHMe TPeboBaHUg OPraHOM UIN JNIULIOM,
KOTOpble NPUHANN OocCnapMBaeMbIi akT, He NPensTCTBYOT PpaCCMOTPEHUIO apbuTpaxHbIM cyaoM Aena no
cyLiecTBy.



PeweHune cyaa no geny o6 ocnapmBaHMm HOPMaTUBHOTO
NpPaBoOBOro aKTa

CtaTtbsa 195.

1. PeweHune no geny ob6 ocnapuBaHUM HOPMATMBHOINO MPaBOBOrO akTa MPUHUMAaETCs apOuTpakHbIM Cy4OM MO npaBunam,
ycTaHoBneHHbIM B rnaee 20 HacTosiwero Kogekca.

2. Mo pe3ynbTaTamM paccMOTpeHUsA pAena o6 ocnapuBaHMM HOPMATUBHOIO MPaBOBOro akrTa apouTpaXHbI cyAa
NPUHUMAaET OQHO U3 peLUeHUN:

1) o npu3HaHUM ocnapuBaemMoro akta Uiy oTaeribHbIX ero NoNoXeHMn COOTBETCTBYHLUMN UMHOMY HOPMaTUBHOMY
NnpaBOBOMY aKTy, MMelOLLEMY OONbLUYIO FOPUANYECKYIO CUNY;

2) o npu3HaHMM oOcCnapuBaeMoro HOPMAaTUBHOIO TMPaBOBOrO aKkra WNW OTAENbHbIX €ro rMOSIOKEHUN He
COOTBETCTBYHOLWMMU UHOMY HOPMaTUBHOMY NPaBOBOMY akTy, MUMeloLeMy GOMbLUY HOPUANYECKYIO CUIY, U He
OEeNCTBYHOLLUMMN NOSTHOCTLIO UITU B YacTU.

3. B pesontoTuBHOM YacTu pelwenna no geny o6 ocnapmBaHMM HOPMaTUBHOIO NPABOBOMO akTa JOSKHbI COAEPXaTbCA:

1) HaMMeHoBaHMe opraHa Unu nNuua, KoTopble NPUHANKM OCNapyBaeMbI akT, ero HasBaHue, Homep, AaTa NPUHATUSA aKTa;

2) Ha3BaHMe HOPMAaTUBHOINO MPAaBOBOrO akTa, KOTOpPbIM UMeeT GOMbLUY0 IOPUONYECKYIO CUY U Ha COOTBETCTBUE KOTOPOMY
NnpoBepeH ocrapuBaeMblil akT;

3) ykasaHue Ha npu3HaHWe OCnapvMBaeMOro akta COOTBETCTBYHOLMM HOPMATMBHOMY MPaBOBOMY akTy, MMetoLeMy BonbLuyto
IOPUONYECKYIO CUMY, U Ha OTKa3 B YOOBNETBOPEHUN 3aABNEHHOro TpeboBaHWs Unn Ha NpU3HaHWe ocnapMBaeMoro akTa
He COOTBETCTBYIOLLMM HOPMaTUBHOMY NMPaBOBOMY akTy, UMetoLLEeMY BOSbLLYIO OPUONYECKYIO CUMY, U HEe OEeNCTBYOLWMM
MOMHOCTbBIO UMK B YacTu.

4. PeweHne apbuTtpaxHoro cyga no geny ob ocnapvBaHMM HOPMATMBHONO NPAaBOBOrO akTa BCTYMAET B 3aKOHHYK CUIy
HEeMeANEeHHO Nocne ero NPUHATUSA.
5. HopmaTuBHbIN NpaBOBOM aKT WU OTAeNbHble €ero MoNioXeHUsl, MNpPU3HaHHble apOUTpPaXHbIM CyaoOM
HeAeUCTBYIOLWMMU, He noasiexat NPUMEHEeHUID C MOMEHTa BCTYMJNEeHUsI B 3aKOHHYH CUIly pelueHus cypa u
OOJMKHbI ObITb NPMBeAEeHbl OPraHOM UMK NIULLOM, NPUHABLUMMU OCNapuBaeMbli aKT, B COOTBETCTBUE C 3aKOHOM
WIIM UHbIM HOPMAaTUBHbIM NPaBOBLIM aKTOM, UMEKOLWUMN OONbLUYIO KPUANUYECKYIO CUNY.

Konun peweHna apOuTpaXXHOro cyaa B CpPOK, He MNpeBbIarWMnA OeCATM OHEeW CO OHA ero MNpPUHATUSA,
HanpaBnAKTCA fuuaMm, YyYacTBYWLWMM B pAene, B apbutpaxHble cyabl B Poccunckon Pepepauum,
KoHctutyumoHHbin Cya Poccunckon ®Pepepaumm, BepxoBHbin Cyn Poccumnckon ®depepauun, MNpes3vaeHTy
Poccuinckon Pepepaumnum, B NpaButenbctBo Poccunckon Pepepaumm, N‘eHepansHomMmy npokypopy Poccumnckon
denepaumnm, YNoriIHOMOYEHHOMY MO nNpaBam 4venoBeka B Poccunckon Pepepaumm, B MMHUCTEPCTBO HOCTULUK
Poccuinckon ®epepaummn. Konum peweHnsa MoryT ObITb HanpaBneHbl TakKe B MHble OpraHbl U MHbIM NULaM.

7. PeweHne apbutpaxHoro cyga no geny o6 ocnapuBaHum HOPMaTMBHOIO MPAaBOBOrO akTa, 3a MCKITOYEHUEM peLLeHus

Boicwero ApbutpaxHoro Cyaga Poccuiickon ®eaepaumnm, MoxXeT b6biTb 06kanoBaHo B a§6MTpa)KHbll7l Cyh, KacCaLuMOHHOWN
WHCTaHUUN B TeYEHME MecsiLia CO OHS BCTYMNNEHUS B 3aKOHHYHO CUNY.

o



TpeboBaHuA K 3aABNEeHNIO O NPU3HaHNUKN
HEeHOPMAaTMBHOIO NPaBOBOro aKkTa HeAeNCTBUTENbHbIM,

peweHnn n gencTteun (6e3nencTBns) He3aKOHHbIMU

]
CrtaTtba 199.

1. 3asgBneHne O NPU3HaHUM HEHOPMATMBHOIO MPABOBOrO akTa HeOAeWCTBUTENbHbLIM, pelleHurn U aencteui (6es3penctauns)
HE3aKOHHbIMW [OMKHO COOTBETCTBOBATb TpeboBaHMsM, NPeayCMOTPEHHbIM YacTbio 1, nyHkTamu 1, 2 n 10 yactn 2,
yacTbto 3 cTtaTtbn 125 HacToswero Koagekca.

B 3asBneHun gomkHbl ObITb Takke YKa3aHbl:

1) HaMMeHOBaHWe opraHa unu nNuua, KoTopble NPUHANM OCNapuBaeMbIi akT, peLleHne, COBEPLUNN OocnapBaeMble AeNCTBUS
(6esnencrsue);

2) HasBaHwue, HoMep, AaTa NPUHATUA OCNapMBaeMOro akTa, peLleHns, BpeMsi COBEPLUEHNS AeNCTBUN;

3) NpaBa M 3aKOHHble WHTEPECHbl, KOTOpble, N0 MHEHUIO 3asBUTENs, HapyLLalTCA OCMapuMBaeMbliM aKTOM, peLleHuemM u
aenctemem (6esgencrenem);

4) 3aKOHbl N NHble HOPMAaTUBHbIE NPABOBbLIE aKTbl, KOTOPbIM, MO MHEHUIO 3asBUTENS, HE COOTBETCTBYIOT OCMapvBaeMbli akT,
pelwleHne n gencrtene (bespencreune);

5) TpeboBaHvne 3asBUTENS O MNPU3HAHMM HEHOPMATMBHONO MPAaBOBOrO akTa HeLEWCTBUTENbHbIM, pPELUEHUA N OEeNCTBUI
(6e3nencTBus) HE3aKOHHbBIMM.

B 3agBneHnn o6 ocnapuBaHun pelueHun u gencteun (6esgencTsnsa) OOMKHOCTHOMO nvua cnyObl cyaebHbIX NpuUcTaBoB
OOMKHbI BbITb TaKkKe YykasaHbl cBefeHUs 00 WCMNOMHUTENbHOM [AOKYMEHTe, B CBSA3W C WCMNOSIHEHWEM KOTOPOro
ocrnapuBaloTCs peLlleHnsa n gencTeng (6esgencTane) ykasaHHOro OMKHOCTHOIo nuua.

2. K 3asgBneHUto npunararoTca AOKYMEHTbI, YKa3aHHble B cTatbe 126 HacTtosuwero Kogekca, a Takke TEKCT ocrnapuBaemoro
akTa, peLueHus.

K 3aaBneHunto 06 ocnapuBaHum pelueHun u gencteun (6e3genctBusi) AOMKHOCTHOMO nuua cnyxbbl cyaebHbIX NpucTaBoB
npunaratTcs, KpOMe TOro, yBeAOMIIEHNE O BPYYEHUWN UMW MHblE AOKYMEHTbI, NOATBEPXKAAIOLWME HanpaBneHue Konum
3asABneHnss 1 HeobxoouMbIX [OKa3aTenbCTB YKa3aHHOMY OOMKHOCTHOMY NWULY U OPYro CTOPOHE MCMOMHUTENBHOMO
npon3BoACTBA.

3. lNo xogaTancTBy 3aaBUTENA apOUTPaXKHbIN CyL MOXET NPUOCTAaHOBUTL LENCTBUE OCMApMBAEMOro akTa, peLueHns.
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CynebHoe pa3bupaTenbCTBO NO Aenam o6 ocnapMBaHUN HEHOPMATUBHbIX
NnpaBoOBbIX aKTOB, pelleHun u aenctenmn (6e3nenucTBUA) rocyaapcTBeHHbIX
OpraHoB, OpraHOB MeCTHOIro camoynpaBfieHUSl, UHbIX OPraHoB,
OOIMKHOCTHbIX nNuy,

Cratbsa 200.

1. ena o6 ocnapvBaHMM HEHOPMATMBHbLIX MPABOBbLIX aKTOB, PELUeHUn U AencTBun (6e3nencTBms) rocyaapCTBEHHbBIX OpraHOB, OpraHoB
MECTHOro camoynpaBneHusi, UHbIX OpraHoB, JOMKHOCTHbIX MWL, paccMaTpyBatloTCS CyAben eANHONMYHO B CPOK, HE NpeBbILLaloLLniA
ABYX MecsAUeB CO AHSA NOCTYNMEHNA COOTBETCTBYHOLLEro 3asiBreHna B apOuTpakHbI Cya, BKMOYas CPOK Ha MOAroTOBKY Aena K
cynebHoMy pa3bupaTenbCTBy M NPUHATUE PELLEHUs NO Aeny, eCNN UHOW CPOK He yCTaHOBMNEH dbeaepanbHbiM 3aKOHOM.

Hena o6 ocnapuBaHuu pelueHnn n gencteun (6e3gencTems) AOIMKHOCTHOMO nmua cnyx6bl cyaebHbIX NPMCTaBOB paccMaTpuBalOTCA B
CPOK, He MpeBblatoLWmin 4ECATN OHEN CO OHA NOCTYNNEHUs 3a8BNeHNA B apOUTpaXkHbIN CyA, BKNOYasa CPOK HA NOAroTOBKY Aena K
cynebHomy pasbupartenbCTBy U NPUHATUE pELLEHMS NOo eny.

2. ApbuTpakHbIn cyq U3BELLLAeT 0 BpeEMEHU U MecTe cyaebHOoro sacefaHns 3aaBUTENS, a TakKe opraH Um AOMKHOCTHOE NULO, KOTopble
MPUHANW OCMapuBaeMbI akT, pelleHne UM COBepLUInNn ocrnapuBaeMble AencTBus (besgenctene), U UHbIX 3anHTEPEeCOBAHHbIX
nuu. HesBka ykasaHHbIX Nvu, M3BELLEHHbIX Haanexawum obpas3oM O BpeMeHW n mecTe cygebHOoro sacegaHus, He ABRSeTcs
NpenaTCTBMEM ANs1 PACCMOTPEHNS Aena, ecnv Cya He NpuaHan ux siBKy 06s13aTenbHOMN.

3. ApbutpaxkHbI cyd MOXET Npu3HaTb 0b6A3aTeNnbLHON SBKY B cynebHOe 3acedaHne npeactaBUTenen rocygapCTBEHHbIX OPraHoB, OPraHoB
MECTHOro camoynpasneHnd, MHbIX OPraHoB, OOSMKHOCTHBLIX MWL, NMPUHABLUMX OCMapyvBaeMblid akT, pelleHne UnvM COBEepLUUBLLUX
ocnapvBaeMble gencteus (6esgencteue), u Bbi3BaTb UX B cygebHoe 3acefaHve. HesiBka ykasaHHbIX MWL, M3BELLEHHbIX
Hagnexawmm obpa3om 0 BpeMeHU 1 MecTe cygebHoro 3acefaHusi, ABMSeTCs OCHOBaAHWEM 115 HANOXeHUa WwTpada B nopsgke v
B pa3mMepax, KOTopble YyCTaHOBMEHbI B rMase 11 HacTosiwero Koagekca.

4. MNpun paccmoTpeHun gen o6 ocnapuBaHMM HEHOPMATUBHLIX MPABOBbLIX AKTOB, PELUEeHUA N OencTBMi (6e3a4encTBuns) rocyaapCTBEHHbIX
OpraHoB, OPraHOB MECTHOr0 CamoOynpaBfieHWs, MHbIX OPraHoB, OOMKHOCTHBLIX NUL apbuTpaxHbIi cyg B cyaebGHOM 3acegaHum
OCYyLLEeCTBNSAET MPOBEpPKY OCnapMBaemMoro akta Wnu ero OTAeNbHbIX MOMOXEHUW, OChapuBaeMblX pelleHun u OencTBUi
(6e3gencTBust) N yctaHaBNMBaET NX COOTBETCTBUE 3aKOHY UMW MHOMY HOPMaTMBHOMY MPaBOBOMY akTy, YCTaHaBNMBAET Hannime
MOMTHOMOYMI Y OpraHa Wnu nuua, KOTopble MPUHANN OCMapuBaeMbl akT, peLleHne Unu CoBepLUMN ocrapuBaeMble AeCTBUS
(6esgencTtBme), a Takke yCTaHaBNMBAET, HApPyLIAT NN OCNapuMBaeMbl akT, peleHne n aencteusa (6esgencTeue) npasa U
3aKOHHbIE MHTEpPECHI 3asBUTeNd B cpepe NpeanpMHMMaTeribCKoOn U UHON AKOHOMNYECKOW AeATENbHOCTMU.

5. O6sa3aHHOCTb O0Ka3blBaHUA COOTBETCTBUSA OCMapMBaeMoOro HEHOPMAaTUBHOIMO MPaBOBOrO akTa 3aKOHY MMM MHOMY HOPMaTUBHOMY
NpaBOBOMY aKTy, 3aKOHHOCTM MPUHATUA OCMNapuBaeMoOro pelleHusi, COBEpLUEHMSI ochapuBaeMblX AenctBun (6esgencTtsus),
Hanuuusa y opraHa wunu nuvua Hagnexawmx MofIHOMOYMI Ha MpUHATUE OCnapuBaeMoro akTa, pelleHusl, CcoBeplUeHue
ocrnapuBaeMbix genctsui (6esgenctens), a Takke 0BCTOATENLCTB, NOCHAYXMBLUMX OCHOBaHWEM AN MPUHATUS OCnapyvBaemoro
aKkTa, peLleHns, COBEpPLUEHNSA ocnapmuBaemMbiX AeNCTBUI (6e34enCTBUSA), BO3NaraeTca Ha opraH unv nunuo, KOTopble NPUHSNK akT,
peLleHne nny coBepLunnu aenucTeuns (besgencreue).

6. B cnyyae HenpeactaBneHUs opraHoM UIv fULUOM, KOTOpbIe MPUHANKM OCNapuBaeMbli akT, peLleHne Unu coBepLuniv ocnapvBaemMble
aencteua (besgenctene), gokasaTernbCTB, HEOOXOAMMbIX OSI1 pacCMOTPeHUs gena u npmmﬂ‘@a pelleHnsi, apbuTpaxHbIin cyg
MOXeT nctpeboBaTb MX MO CBOEW MHMLMATMBE.



PeweHune apbutpaxHoro cyaa no geny o6 ocnapmBaHMu HEHOPMaTUBHbIX NPaBOBbIX
aKToOB, pelLueHMn U AencTBumn (besgencTBmus) rocyaapcTBeHHbIX OpraHoB, OpraHoB
MECTHOro camoynpaBfieHUsl, UHbIX OPraHOB, AOMMKHOCTHbIX NMUL,  CraTbs 201.

1. PewweHune no geny o6 ocnapnBaHMM HEHOPMAaTUBHbBIX MPABOBbLIX aKTOB, PELUEHMI U OeNCTBUN (6e30eNcTBUS) rocyaapCTBEHHbLIX OPraHoB,
OpraHoB MECTHOrO0 CaMOYMpaBreHus, WHbIX OPraHoB, OOSMPKHOCTHbLIX NUL, MPUHUMAaETCs apbuTpaxHbiM CygoM MO npasunam,
ycTaHoBneHHbIM B rnaee 20 HacTosiwero Kogekca.

2. ApbuTpaxHbli Cyd, YCTAHOBMB, YTO OCNapuvBaeMbli HEHOPMAaTMBHbIA MPaBOBOW akT, pelleHne u pencteus (6espenicTeue)
rocyAapCTBEHHbIX OpraHoB, OPraHOB MECTHOrO CamoynpaBneHUsi, UHbIX OPraHoB, AOSMKHOCTHBIX ML, HE COOTBETCTBYIOT 3aKOHY WM
WHOMY HOpPMaTMBHOMY NPAaBOBOMY aKTy W HapyLlaloT npasBa M 3aKOHHble MHTepechl 3asBuTens B cdepe npeanpuHMMaTenbCKon U
WHON 3KOHOMWYECKOWN AEeATENbHOCTU, NMPUHUMAET pelleHne O MPU3HaAHUM HEHOPMAaTUBHOMO MPaBOBOrO akTa HeaenCTBUTENbHbIM,
pelleHnin 1 genctemn (6e3nencTems) He3akoOHHbIMU.

3. B cnyyvae, ecnv apbuTpaxHbiin cyg yCTaHOBUT, YUTO OCNapMBaeMbii HEHOPMATUBHbBIA NPABOBON aKT, pelleHns n genctena (besgencTeme)
rocyAapCTBEHHbIX OpraHoB, OpraHOB MECTHOrMo CaMOynpaBneHUsl, UHbIX OpPraHoB, AOMKHOCTHbLIX MWL COOTBETCTBYIOT 3aKOHY WU
WHOMY HOPMAaTUBHOMY MPaBOBOMY aKTy WU He HapyLlaloT npaBa M 3aKOHHble WMHTEpPEChl 3asdBUTENs, Cyd NpUHMMaeT pelueHne o
OTKase B YAOBNETBOPEHMM 3aABNIEHHOro TpeboBaHus.

4. B pe3onioTMBHOW YacTu pelleHns no aeny o6 ocnapuBaHUM HEHOPMAaTWMBHLIX MPaBOBbIX AKTOB, PeLleHU rocygapCTBEHHbIX OpPraHoB,
OpraHoB MeCTHOr0 caMoynpaBneHusi, UHbIX OPraHoB, JOMMKHOCTHbLIX MWL, AOMKHbI CoOAepXaTbCs:

1) HaMMeHoBaHMe opraHa unu nuua, NPUHABLLMX OCNapuBaeMbI akT, pelleHne; HasBaHue, HOMep, AaTa NPUHATUA OcnapMBaeMOro akTa,
pelueHns;

2) Ha3BaHMe 3aKOHa U MHOro HOPMAaTMBHOIO NPaBOBOrO akTa, Ha COOTBETCTBME KOTOPOMY MPOBEPEHbI OCNapMBaeEMbI akT, peLUeHNE;

3) ykasaHue Ha npusHaHve ocnapvBaemMoro akta HeAeWCTBUTENbHbIM UMW peLleHUss He3aKOHHBIM MOMHOCTBIO UK B 4acTu U 06A3aHHOCTb
YCTPaHUTb AOMYLEHHbIE HapyLUeHUs1 NpaB M 3aKOHHbIX WHTepecoB 3aaBuTens nMbo Ha OTKa3 B yAOBMETBOpeHun TpeboBaHus
3aABMTENS NOMHOCTBIO UMK B YaCTW.

5. B pe3ontoTMBHOM 4acTu pelleHns no geny ob ocnapueaHun gencteuin (06e30encTBus) roCygapCTBEHHBIX OPraHoB, OPraHOB MECTHOrO
camoynpaBneHnsi, MHbIX OPraHoB, OOSMKHOCTHbIX NuUu, 06 OTKase B COBEPLUEHUN OENCTBUW, B MNPUHATUU pPEeLueHUMn OOIDKHbI
coaepxaTbCs:

1) HaMMeHOBaHWE OpraHa WNu nuua, COBEPLUMBLUMX OCMapvBaemble AencTBus (6e30encTBrMe) U OTKasaBLUMX B COBEPLUEHUU LOENCTBUW,
NPUHATUM PELLEHUI; CBEOEHUS O OENCTBUAX (06e30eNCTBUN), PELLUEHMSX;

2) HasBaHMe 3aKoHa WM WMHOMO0 HOPMATMBHOIMO MNPaBOBOrO akTa, Ha COOTBETCTBME KOTOPbIM MPOBEpeHbl OcrnapuBaeMble OencTBUst
(6espencTBue), peLueHuns;

3) ykasaHve Ha npu3HaHue ocnapvBaembix AencTBui (6e30encTBmst) HE3aKOHHBIMW U 06A3aHHOCTb COOTBETCTBYIOLLMX FOCY4APCTBEHHbIX
OpraHoB, OpraHOB MECTHOr0 CamMoynpaBIieHUSA, UHbIX OPraHoB, AOMMKHOCTHbLIX NUL, COBEPLUMTL ONpeaerieHHble OeNCTBUS, MPUHATb
peLleHns UM MHbIM 06pa3oM yCTpaHUTb AONYLEHHbIE HAPYLLEeHUS NpaB U 3aKOHHbLIX UHTEPECOB 3asBUTENS B YCTAHOBMEHHbIN Cy40M
CpOK Nnbo Ha 0TKa3 B yOOBNETBOPEHMM TpeboBaHNA 3asBUTENS NOMHOCTLIO UMK B YaCTMW.

6. B pe3ontoTuBHOM YacTu pelueHns apouTpaxHbln Cyg MOXET yKasdaTb Ha HEOOXOOUMOCTb COOBLLEHUSA Cyay COOTBETCTBYHOLLMMW OpraHoM
nnn nnuuom o6 NCNoNHEeHUN peLleHns cyaa.

7. PeweHua apbutpaxHoro cyga no genam ob ocrnapvMBaHUM HEHOPMATMBHbLIX MPAaBOBbLIX aKTOB, pelleHun u gencteuin (6e3nencTBums)
rocyqapCTBEHHbIX OpPraHoB, OpPraHOB MECTHOrO camoyrnpaBneHus, WHbIX OpraHoB, AOMMKHOCTHbIX UL nognexar HemeasleHHOMY
NCNOSTHEHUIO, eCNW NHble CPOKN HEe YCTaHOBMEHbI B peLleHnn cyaa.

8. Co AHs NpuHATUA pelleHns apbuTpaxkHoro cyga o Npu3HaHUM HegencTBUTENbHbIM HEHOPMATMBHOIO NPaBOBOrO akTa MOMHOCTLIO UK B
4YacTW yKasaHHbI akT Unn oTaernbHbIe ero NONOXKEHUSA He noanexar NPUMEHEHMIO.

9. Konusa pelueHns apbutpaxHoro cyfa HanpaenseTca B NATUAHEBHbIN CPOK CO AHA ero NPUHATUS 3asiBUTENI0, B rOCY4apCTBEHHbIN OpraH, B
opraH MeCTHOro camoynpasneHud, B UHble OpraHbl, JOMMKHOCTHBIM NULAaM, KOTopble MPUHANY 1>qnap|/|BaeMbu7| aKkT, pelleHne unm
coBepLuMnu ocnapuBaemMble aencteus (6esgencteme). Cya MOXET Takke HanpaBUTb KOMWUIO PELLEHUSA B BbILECTOSALWMIA B Nopsigke
NOAYNHEHHOCTUN OpraH Unu BbILIECTOSALEeMY B MOpaAKe NOAYMHEHHOCTN NLYy, NMPOKYPOPY, OPYrMM 3anHTepeCcOoBaHHbLIM NMLaM.



[lpu3HaKun, xapakrtepusyroLiume
anennsauMoHHbLIA CNOocob obXxanoBaHUA

o neno no xanobe paccmaTpuBaeTcss B anennsuMOHHOM WHCTaHLMK, KOoTopast
MMEeT Te e npaBa M 0083aHHOCTU B OTHOLLUEHUM UCCneaoBaHus, paspeLleHuns
[iena no CyLWecTByY, YTO U CyA NEePBON UHCTaHLMK;

o anennsumMsi NPMHOCUTCS B OTHOLUEHWUW , KaK npaBuno. PelleHnst no cylecTtsy
nena;

o anennsaunoHHas xanoba NpuocTaHaBNMBAET UCMOMNHEHNE peLleHNs cyaa nepBo
NHCTaHLUNU;

. anennsAUUoOHHbIN cyd NPU PacCMOTPEHUN anennsiuun He UMeeT npaBa BEepHYTb
Oeno Ans HOBOrO PacCMOTPEHUS B Cyd MEepBOM MHCTaHUMU, a [OIMKEeH cam
BbIHECTM PELLEHNE NO CYLLIECTBY;

. anennsaunoHHbIN cya, nepecMmaTpuBas Aerno, UccrneayeT Kak Bonpock! dakTa, Tak
M BOMPOCHI MpaBa, T.e. UMEEeT MNpaBO MNPOBEPUTb KaK HPUAMYECKYHD, Tak WU
hakTMYecKyto CTOPOHY Aena, B TOM e o6beme, YTO U Cya NepPBOV MHCTaHLMK;

° noJiHomMmo4na anemndaunoHHoOro cyga Trnpun  nepecMotTpe pAejia orpaHn4YeHbl
npeaenamm anennsaumoHHon Xanobbl U npeamMmeToMm peweHna cyda nep|30|7|
MHCTaHuun. HoBble Tpe6OBaHVIFI, HE dABldBLLINECA NpeaMeToM pelleHnd cyda
I'IepBOIZ MHCTaHUMWN, HE MOryT ObITb npegbsdsrneHbl B aneriaynoHHOM
npon3BoacCTBe. D,OI'IyCTI/IMO npencrtasneHne B aneiimAaumoHHYy0 MHCTaHUUKO JTULLDb

HOBbIX JOKa3aTEllbCTB. 12



dopma u cogepxaHue anennauMoOHHOMU Xanoobl

Ctatbs 260.

1. AnennsumoHHas xanoba nogaetcsa B apOuUTpaxHbiA Cyd B MUCbMEHHOW opme. AnennduuoHHas xarnoba
nognucbiBaeTca NUUOM, MogarwolmuM xanoby, nnu ero npeacrtaBuTeENeEM, YNONMHOMOYEHHbIM Ha noanucaHune
anoobl.

2. B anennsunoHHom xanobe OomkHbl ObITb yKa3aHbl:

1) HaMmeHoBaHWe apbuTpaXKHOro cyda, B KOTOPbIM NodaeTcs anennsaumMoHHasa xanoba;

2) HaMMeHOBaHWe nuua, NoAatoLLEero xanoby, 1 Apyrux nNuu, y4acTByOLWMX B Aene;

3) HaumeHoBaHMe apbuTpakHOro cyga, NpuHABLLEro obxanyemoe pelleHne, Homep gena v gata NpuHATUS peLueHuns,
npegMmeT cnopa;

4) TpeboBaHus nuua, nogaroLlero xanoby, 1 0OCHOBaHUS, MO KOTOPLIM ML, nogatollee xanoby, obxanyeT peLlleHue,
CO CCbIJIKOM Ha 3aKOHbl, UHbIE HOPMAaTMBHbIE MPABOBbIE aKTbl, OOCTOATENLCTBA AeNna U UMelLwmecs B aene
AoKasaTenbCTBa;

5) nepeyveHb Npunaraemblx K xanobe JOKYMEHTOB.

B anennsumoHHoM xanobe moryT ObiTb YkasaHbl HOMepa TenedoHoB, dakcoB, agpeca 3MeKTPOHHOM MOYTbl U UHbIE
HeoOxoanMble ANst paCCMOTPEHNA ena CBEAEHMUSs, a Takke 3asBeHbl MMELWMECs XxoaaTancTaa.

3. Jluuo, nogarowiee anennsiuMoHHY0 xanoby, oba3aHO HanpaBuTb APYrMM Nvuam, y4yacTByHOLWMM B Aerne, Konuu
anensisiLMOHHOM Xanobbl U NpunaraeMblX K HEN JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYHOT, 3aKa3HbIM NMMCbMOM C
yBEAOMIIEHMEM O BpyYEHUN NMOO BPYUYUTb UX OPYIrMM nuuam, y4acTBylOLWMM B Aene, Unn ux npeactaBuTensam
FNINYHO NOA PaCrMCKY.

4. K anennsaunoHHon xanobe npunaratotcs:

1) KOnus ocnapMBaeMoro peLleHus;

2) OOKYMEHTbI, NOATBEpXKAAKLWME ynnaTy rocygapCTBEHHOM MOLWMHbI B YCTAHOBMEHHbLIX MOPSAKE M pa3Mepe unu
npaBo Ha MNosiydeHue NbroTbl MO ynraTte rocyaapCTBEHHOM MOLWMNUHLI, MO0 Xo4aTancTtBo O NpeaocTaBieHUN
OTCPOYKKN, PACCPOYKM e€e ynnatbl Unn o6 yMeHbLLEHUN pa3Mepa rocyaapCTBEHHON NOLUSIMHbI;

3) OOKYMEHT, MNOATBEPXAAWOWWUN HanpasneHne unuM BpyvYeHue JpyruMm nuvuam, Y4yacTBylOLWMM B gene, Konui
anennaunoHHOM Xanobbl U AOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYHOT;

4) 0OBEPEHHOCTb UM MHOW AOKYMEHT, NOATBEPXKAAOLLME MOMHOMOYMS Ha nognucaHne anennsaunoHHON xanobsbl.

K anennsaumoHHon xanobe Ha onpegeneHne apbutpaxHoro cyga 0 BO3BpPaLLEHUM MCKOBOIO 3asiBNeHUst OOMKHbI ObITb
TaKKe MPUNOXEHbl BO3BPALLEHHOE UCKOBOE 3asiBIEHWE WU OOKYMEHTbI, NpunaraBlIMECHa K HEMY Mpu nogadve B
apbuTpaxHbIn cya. 13



[MopsAaokK paccMoTpeHnsa gena
apounTpaxHbIM cyaomM anennsauuoHHOMU
MHCTaHLUUN

CtaTtba 266.

1. ApbuTpaxHblil cyg anennsauMoHHOW WHCTaHUMKM paccmaTtpmBaeT geno B cyaebHom
3acefjaHuM KonnervanbHbIM COCTaBOM Cydeu Mo npaBufiaMm paccMOTpeHus gena
apbuTpaxHblM CyoOM NEPBON WHCTAHUMM C OCODOEHHOCTSAMW, NPeayCMOTPEHHbLIMU
HacTosILeN rnaBon. K paccMoTpeHUto gena B nopsigke anennaumoHHOro nponsBoacTBa
He NpuBMeKalTCcs apbuTpaxHble 3acegaTenu.

2. B xone kaxpgoro cyaebHoro 3acegaHns apbutpaxkHoro cyaa anennsauymMoHHOM MHCTaHUuK, a
Takke nNpuM COBEPLUEHUN OTAENbHLIX MpoLeccyanbHblX OENUCTBUMA BHe cyaebHoro
3acegaHusi BedeTcsl MPOTOKOST MO npaBunam, nNpeaycMOTPeHHbIM B ctatbe 155
HacTosdwero Kogekca.

3. B apOutpaxHom cyge anennsumMoHHOW WHCTaHUMM He MPUMEHSIOTCHA npasuia o
COeIMHEHNN U pa3bedNHEHNN HECKONbKUX TpeboBaHnn, 06 M3MEHeHUN npegmeTa unu
OCHOBaHWA Ucka, 006 M3MeHEeHUM pasMepa MUCKOBbIX TpeboBaHWW, O MNpeabsBlIEHUU
BCTPEYHOrO MUCKa, O 3aMEeHe HeHaasexallero OTBeETYMKa, O NPUBMEYEHUN K y4acTUO B
aene TPeTbUX NUL, a TakkKe WHble npaBuiia, yCTaHOBIEHHble HacToswum Kogekcom
TONbKO A1 PaCCMOTPEHUS Aera B apbutpaxxHoM cyae nepBon MHCTaHLUUMN.
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Mpeaenbl paccMOTpeHUAa gena
apounTpaxHbIM cyaomM anennsauuoHHOMU
MHCTaHLUUN

CraTtbs 268.

1. Mpn paccmoTpeHun fena B nopsgke anennaumoHHOro NPOW3BOACTBA apOuTpaxHbIM Cyd NO MMEKLWMMCA B Aene U
AOMNONHUTENbBHO NpeacTaBreHHbIM JoKa3aTeNnbCTBaM NMOBTOPHO paccMaTpuBaeT aeno.

2. [ononHutenbHble [oKa3aTenbCTBa MNPUHUMAKTCA apbuTpaxHbiM CyaAOM anennsuMOHHOM WHCTaHUuKW, ecnu nuuo,
yyacTteylowee B aene, o60CHOBaNoO HEBO3MOXHOCTb MX MPEACTaBfeHns B Cyd NepBON MHCTaHUMW MO MPUYNHaM, He
3aBUCALLMM OT HEro, U CyA NPU3HAET 3TU MPUYNHBI YBAXKUTENBHBIMMU.

[oKymMeHTbl, NpeacTaBneHHble Ansi 060CHOBAHNSA BO3PaXXeHU OTHOCUTENbHO anennsiuMOHHON Xanobbl B COOTBETCTBUU CO
ctatben 262 Hactodwero Kogekca, MpvHMMAOTCS M paccMmaTpyBaloTca apbuTpaxHbiM CyaoM  anennsumoHHOM
WHCTaHUMN NO CyLLEeCTBY.

3. MNpwn paccmoTpeHnn gena B apbuTpaxXHOM cyae anensisuMoHHON MHCTaHUUKM nvua, y4acTBylowme B erne, Bnpase 3asBnsThb
Xo4atanctea O Bbl30BE HOBbIX CBUAETENENn, NpoBefeHUn 3KCnepTusbl, npuoblieHun Kk geny unn ob nctpebosaHum
NMUCbMEHHBIX WM BELLECTBEHHbIX [OKa3aTenbCTB, B UCCNeaoBaHUMM Unn nctpeboBaHMM KOTOPbIX MM ObINIO OTKasaHo
CyaoMm nepBov WHcTaHumn. Cya anennaumoHHOM WMHCTaHUMW He BrpaBe OTKasaTb B YAOBMETBOPEHUU YyKasaHHbIX
XO[4aTancTB Ha TOM OCHOBaHUU, YTO OHU HEe OblNn YAOBNETBOPEHbI CY4O0M NEPBON NHCTaHLUN.

4. ObcTosTenbCTBa Aena, KoTopble NPU3HaHbl, yAOCTOBEPEHbI NULAMK, Y4acTBYHOLWUMK B Aene, B NOpsiaKe, YCTaHOBIEHHOM
ctatbern 70 Hactosiwero Kogekca, U NPUHATbI apOUTpPaKHbIM CyAOM MNEePBOM MHCTaHUMW, HE MpPOBEPSIOTCS
apOuTpaXKHbIM CyAOM anennAumMoOHHON MHCTaHLMN.

5. B cnyyae, ecnn B nopsake anennsumoHHOro nNpomsBoacTBa obxanyercs TONMbKO 4YacTb pelleHus, apbutpaxHbeli cyq
anennAunoHHOM MHCTaHUMW MPOBEPSIET 3aKOHHOCTb U OBOCHOBAHHOCTbL PELLEeHNs TONMbKO B 0BXanyemMomn yacTtu, ecnuv
npu 3TOM Nuua, yyacTByloLlne B Aene, He 3asBAT BO3PaXXEHUMN.

6. BHe 3aBMCMMOCTM OT JOBOAOB, COAEPKALLUMXCSA B anennsiuMoHHON Xanobe, apbuTpaxHbin cyq anennissuMoHHON MHCTaHL MM
NPOBEPSET, HE HapyLLEHbl N1 CyAOM NePBON MHCTAHLUW HOPMbI MPOLECCyarbHOro npasa, ABNALWNecs B COOTBETCTBUU
Cc vactblo 4 crtatbm 270 HacTtodawero Kogekca OCHOBaHMEM [fsi OTMEHbl peLLeHUs apOuTpakHOro cyda nepBou
WMHCTaHUUN.

7. HoBble TpeboBaHWsA, KOTOpble He ObiNnM NpegMeToM pacCMOTPEHUs B apbuTpaxHOM cyde MNepBON WHCTaHUMKM, He
NPUHMMAOTCA N HE paccMaTpUBaOTCH apOUTPaXKHbIM CyAOM anennAunMOHHON MHCTaHLUMUW.
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[TonHOMO4YMA apouTpaxHoro cyaa
anennsauMoHHOU MHCTaAHLUUN

Ctatbga 269.

[lo pesynsraTamM  pacCMOTPEHUs  anesmnsunMoOHHOW  XanooObl
apbuTpaxkHbin cyn anennaumMoHHON MHCTaHUUK BNpaBse:

1) ocTaBUTb pelleHne apbuTpaxHoro cyga nepBou MHCTaHuun 6e3
N3MEHEHUA, a anennsauMOHHYIO Xanoby - 6e3 yaoBNeTBOPEHUS;

2) OTMEHUTb WNN WU3MEHUTb PpeLleHne cyda MNepBON MHCTaHLUK
MONMHOCTBIO UMM B 4acTu U MPUHATb MO AENny HOBbIN CyaeOHbIN
akT;

3) OTMEHUTb pelleHMe MOMHOCTbID MMM B 4acTM U NPeKpaTuTb
NPOVN3BOACTBO MO Aeny nMbo ocTaBUTb NUCKOBOE 3asiBreHne 6e3
PACCMOTPEHUS MOMNMHOCTLIO UMW B YacTMW.
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OcHoBaHuA ona N3MEeHeHUA UNUN OTMEHbI pelleHunsA

apobuTpaxHoro cyaa nepBon MHCTaAHUUN

Cratbs 270.

1. OcCHOBaHUAMM ANA U3MEHEHUA UITN OTMEHbI PeLleHUs apOUTPaXXHOro cyaa NepBON MHCTAHLUN ABNSAIOTCA:
1) HenonHoe BbIACHEHME OOGCTOATENILCTB, UMEKLMX 3HaYeHue AnA Aena;

2) HeAOKa3aHHOCTb MMEKLLUX 3Ha4YeHne AnA aena o6CcToATeNbLCTB, KOTOPbIe CyA CYUTan YCTaHOBNEHHbIMMU;
3) HecooTBeTCTBME BbIBOAOB, U3MOXEHHbIX B pelleHun, o6ctoaTenbLCTBaM Aena;

4) HapylweHue UNU HenpaBuNIbHOE NMPUMEHEeHWe HOpPM MaTepuanbHOro npaBa WM HOPM NpoLeccyarbHOro
npaea.

2. HenpaBunbHbLIM NPMMEHEHUEM HOPM MaTepuarnbHOro npaBa ABAseTCS:
1) HenpuMeHeHue 3aKOHa, NoArexalero NPMMeHeHUIo;

2) npuMeHeHue 3aKoHa, He NoArnexalwero NpUMMeHeHuIo;

3) HenpaBuNbHOE UCTONKOBaHUE 3aKOHa.

3. HapyweHue nnu HenpaBuiibHOe NMPUMEHEeHMe HOPM npoLueccyanbHOro npaBa SIBMSieTCA OCHOBaHMEeM AnsA
M3MEHEHUA WM OTMeHbl pelleHUsi apOMTpaXHOro cyAa NepBOW MHCTaHLUMWU, eCnu 3TO HapylueHue
NPUBENO UM MOINO NPUBECTU K NPUHATUIO HENPaBUITbHOTO pPeLUeHuUs.

4. OcHOBaHUAAMU AJ151 OTMEHbI peLleHUsa apouTpaxHoro cyaa nepBou MHCTaHLMUM B NIOOOM criyyae ABNSAKOTCA:
1) paccmoTpeHune gena apouTpakHbIM CyA0OM B HE3aKOHHOM COCTaBe;

2) paccMmoTpeHue gena B OTCYTCTBME KOro-nmbo u3 y4yacTByHOLWMUX B Aerne Nnuvu, He U3BeLeHHbIX Hagnexalum
o6pa3om 0 BpeMeHU u mecTte cynebHoro sacegaHus;

3) HapylueHue npaBun O A3bike NPU pacCMOTPEHUU Aena;
4) NpUHATUE CYAOM peLueHus o NpaBax U 06 06513aHHOCTAX NUL, He NPUBNEYEHHbIX K y4acTUIo B Aene;

5) HenognucaHue pelleHusi cyaben UNuM ogHUM U3 CyAen, ecrnv AeNno PpacCMOTPEHO B KonnervarbHOM cocTaBe
cyaen, nMbo nognucaHue pelleHUs He TeMU CyAbsiMU, KOTOPble YKa3aHbl B peLleHUH;

6) oTcyTcTBMe B Aene NpoTokona cyaebHoro sacegaHust unv noanucaHve ero He TeMu Nuuamu, KoTopble
yKa3aHbl B ctaTbe 155 HacTosiwero Koaekca;

7) HapylweHue npaBuna o TanHe COBeLaHnA cyaen NPy NPUHATUMN peLUeHUs.

5. Mpu oTMeHe pelleHnsi N0 OCHOBaHUAM, NPeAyCMOTPEHHbIM B 4acTu 4 HacToslWeNn cTaTbU, apOUTPaXHbINA cyA
anennAUMOHHOMN MHCTAHLMMN paccMaTpUBaeT AeNio No nNpaBuiiaM, yCTaHOBMNEeHHbIM HacTosAwmMm Kogekcom
ANA paccMOTpPeHuUs Aerna B apouTpaxHoM cyae NepBOM MHCTaHLUM.
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Cneuundunyeckme 4epTbl KacCaLuMOHHOrO
NnpPon3BoACTBA

B Nopsiake KaccalyOoHHOro NPoOn3BoOACTBa NPOUCXOAUT NEPECMOTP BCTYMNUBLUMX
B 3aKOHHYIO CUMY CYAeOHbIX peLeHNA N NOCTaHOBNEHWUN;

B KaCCauMOHHOW MHCTaHUMM He paccMaTpuBalOTCA BHOBb Aena, No KOTOPbIM
y>Xe BbIHECEHO peLleHne HMKEeCTOALWMM CyOoM, 30eCb OCYLLECTBNAETCA NNLb
NpoBepKa peLleHnsi, NOCTaHOBMNEHUS C TOYKM 3peHunsa cobnoaeHna HOpPM
MatepuanbHOro WM npoueccyanbLHOro npaea, T.e. MNepecMmarpusaroTcd
peLleHna C NpaBoOBOU, a He C PaKTUYECKOWN CTOPOHDI;

nogaya KaccauumoHHOW xarnobbl aBTOMaATMYECKU He Briedyetr 3a cobown
NPUOCTaHOBNEHNSA UCNOMHEHMS cyaebHOoro pelweHns;

B KacCauMOHHOWM WHCTaHUWUM He [OOMNyCKaeTcs MpeabsaBrieHne KakK HOBbIX
TpeboBaHUN, TaK U HOBbIX JOKa3aTenbCTB (pakTUYECKOW CTOPOHLI Crnopa;

B KadecTBe CydOB KacCaLMOHHOW WHCTaHUUM BbICTynakT deaeparnbHble
apbuTtpaxHble cyaobl okpyros; Bcero B P® cosgaHo 10 Takmx dpegeparnbHbIX
apbuUTpaxHbIX Cy[OOB: Bonro-BsaTckoro, BocTto4Ho-Cnbupckoro,
[NanbHeBocTo4YHOro, 3anagHo-Cubupckoro, MockoBckoro, [1oBOMmMKCKOro,
CeBepo-3anagHoro, CeBepo-KaBkasckoro, Ypanbckoro, LleHTpanbHOro

OKpPYTOB.
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dopma u copgepxaHme KaccauMoOHHOMU Xarnoobl

Crartbsa 277.

1. KaccauuoHHasa xanoba nogaetca B apbuTpaxHbll cyd B NUCbMEHHOW opme. KaccaumoHHasa xanoba
NOAMUCbIBAETCA NMLOM, nNoJalwmm >xanoby, unM ero yYnorHOMOYEHHbIM Ha nognucaHue >Kanoobbl
npeacTaBuTenem.

2. B kaccaumoHHon xanobe gomkHbl ObiTb YKa3aHbl:
1) HaMmeHoBaHMe apbuUTpaXKHOro cyaa, B KOTOPbIM NoAaeTcs kKaccaunoHHas Xxanoba;

2) HaMMeHOoBaHWs nuua, NodarLero xanoby, ¢ ykasaHMeM ero npoLeccyanbHOro NofioXKeHUs, a Takke APYrux nuu,
y4yacTBYHOLUMX B AeNe, X MECTO HaXOXAEHMS UMM MECTO XXUTENbCTBA;

3) HaMMeHoBaHMEe apbuTpaXKHOro cyda, NpUHSBLLEro obxanyemoe pelueHue, NOoCTaHOBMNEHWe, HOMep Aena u aata
NPUHATUSA pPeLLEeHnst, MOCTaHOBNEHNUs, NPeAMET Ccrnopa;

4) TpeboBaHusA nuua, nogatoLero xanody, 0 NpoBepKke 3aKOHHOCTM OGXanyemoro cyaebHOro akta M OCHOBaHMWs, MO
KOTOpbIM NULIO, NoAatoLlee xanoby, obxanyeT pelleHue, NOCTaHOBIIEHUE, CO CCbINKOW Ha 3aKOHbl UIN MHble
HOpMaTUBHbIE NPABOBLIE aKTbl, 0OCTOATENLCTBA AeNa U MMeoLMNECH B Aere AoKa3aTenbCcTBa;

5) nepeyveHb Npunaraembix K xanobe JOKYMEHTOB.

B kaccaumoHHon xanobe moryT 6bITb Takke ykasaHbl HOMepa TeneoHoB, hakcoB, agpeca ANeKTPOHHOM MOYTbl U
NHblE HeObXoauMble ONA PacCMOTPEHUS Aena CBeAeHNS, 3asBNeHbl MMeLWmMecs XxogaTancraa.

3. Jlnuo, noparuiee KaccauumoOHHYO xanoby, obs3aHO HanpaBuUTb APYrMM nuuam, yvacTBYHOLWWMM B Aene, Konuu
KacCaLMOHHOW »anobbl U npunaraemMblX K HEM JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT, 3aKa3HbIM NMUCbMOM C
yBe4OMSIEHMEM O Bpy4YeHMM NMBO BPyUUTb UX OPYrMM y4acTBYKOLWMM B Aene nuuam unm ux npeacraBuTenam
JNIMYHO MO, PACIMUCKY.

4. K kaccaumoHHom xanobe npunaratTcs:

1) konna obxanyemoro cyaebHoro akra;

2) OOKYMEHTbI, NOATBEpXKAAoWMe ynnaTty rocygapCTBEHHOM MNOLWSIMHbI B YCTAHOBSIEHHbLIX MOPSAKE M pasMepe Unu
npaBo Ha MNosiydeHue NbroTbl MO ynnaTte rocygapCTBEHHOM MOLWWSNHLI, MO0 Xo4aTancTtBo O NpedocTaBrieHnn
OTCPOYKM, PaCCPOYKM ynnaTbl FOCy4apCTBEHHON NOLUMNHbLI, 06 YMEHbLLEHUN ee pa3Mepa;

3) AOKYMEHTbl, NoATBEPXAAlLWMe HanpasfeHne WnuM BpyyveHuMe ApyruM nuuam, ydacTBYKOWWM B Aene, Konum
KaccaLMOHHOW xanobbl N JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYHOT;

4) 0OBEPEHHOCTb UNW MHOW JOKYMEHT, MOATBEPXAatoLLne NorTHOMOYNSA Ha noanucaHue Kélc%auMOHHoﬁ anoosbl.



[Mpeaenbl paccMoTpeHusa gena B
apounTpaxHoM cyae KaccauMoOHHOM
MHCTAaHLUUN

CtaTtbga 286.

1. ApbuTpaxHbl Ccyd KacCauMOHHOW WHCTaAHUMKM MPOBEPSIET 3aKOHHOCTb pPELUEHUn,
NOCTAHOBIEHUN, MNPUHATBLIX apOUTpaXKHbIM CyoOM MepBOoM U anennauMoOHHOMU
MHCTaHUWUW, yCTaHaBnNuBasi NpaBUiibHOCTb MPUMEHEHNA HOPM MaTepuanbLHOro npasa
MW HOPM npoueccyanbHOro npaBa MNpuU pacCMOTPEHUU [Jena U NPUHATUU
obxanyemoro cygebHoro akta M uUcxodasa W3 O0BOLAOB, COAepXawuxca B
KacCauuoOHHOM >anobe 1 BO3paXXeHUsIX OTHOCUTESTIbHO >Xanobbl, ecrin UHOe He
npeaycMoTpeHo HacToswmm Kogekcom.

2. He3zaBucuMo OT OBOAOB, coaepXaLlmxcsa B KaccauMoHHON xanobe, apbutpaxkHbln cya
KacCauMOHHOM WHCTaHUMWN MPOBEPSIET, HE HapyweHbl NN apbuTpaXkHbIM CyaoM
nepso ” anennsuMoHHOW WHCTaHUWMMA HOPMbl  MNpoLeccyanbHOro  npasa,
ABNSAOWMECA B COOTBEeTCTBUM C 4YacTbio 4 ctatbn 288 Hactosiwero Kopekca
OCHOBaHMEM [OnS OTMEHbl peleHns apoOuTpaKHOro cyda nepBOM WMHCTaHUUW,
NOCTaHOBEHMS apOuTpaKHOro cyaa anensisiuMoHHON MHCTaHLNM.

3. Mpn paccmoTpeHun gena apObUTpaKHbIN Cyd KacCaLMOHHOW WMHCTaHLMKM MPOBEPSET,
COOTBETCTBYIOT NN BbIBOAbI apbuTpakHOro cyga nepBon U anennisumMoHHOWM
MHCTAHUUN O MNPUMEHEHMM HOPMbl MNpaBa YCTAHOBMNEHHbIM UMW MO Oeny
obcTosTENbCTBAM U UMEKOLLIMMCS B AeNne AoKa3aTenbCTBaMm.
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[MonHomMouuA apouTpaXHOro cyaa KaccaumMoHHOU MHCTaHLUUM

Crartbs 287.
1. No pesynsrataMm pacCMOTPEHMUS KaCCaLUMOHHOW anobbl apbuTpaXkHbI Cya KacCaLuMOHHOW MHCTaHLUUK BNpaBe:

1) ocTaBUTb pelleHne apOouTpakHOro cyga NepBoN MHCTAHUMM M (UNK) NOCTAHOBIEHNE Cyaa anenmnsiuMOHHOW MHCTaHLUUN
6e3 n3aMeHeHus, a KaccaunoHHY xanoby 6e3 yaoBneTBOpPEHMS;

2) OTMEHUTb UM U3MEHUTb peLLeHne cyaa NepBoOn MHCTaHUMK U (MnKM) NOCTaHOBMEHME cyda anennsauMoOHHON UHCTaHUMK
MOMHOCTBbIO MMM B YacTu W, He nepefasasl 4eno Ha HOBOE PacCMOTPEHWE, MPUHATb HOBbIN Cy4eOHbIN akT, ecnu
dakTnyeckme ob6CTOATENbLCTBA, MMEKLLME 3Ha4YeHne ANnd Aena, YCTaHOBMeHbl apbuTpaXHbIM CyooM NepBov Wt
anennsAunoHHON WHCTAHUMM Ha OCHOBAHWWM MOSIHOFO W BCECTOPOHHEro WCCNeaoBaHUs UMeLWMXcs B aene
[0OKa3aTenbCTB, HO 3TUM CY4OM HenpaBuibHO NPMMEHeHa HOpMa npasa SIMbo 3aKOHHOCTb peLLeHUs, MOCTaHOBIEHUSA
apbuTpaxHoro cyaa nepBorM W anennsaumMoHHOM WHCTaAHUUW MNOBTOPHO MpPOBEPSIETCA apOuTpaXHbIM CyooM
KacCauMOHHOM MHCTaHLMM NPU OTCYTCTBUM OCHOBAHWN, NPEeAYyCMOTPEHHbIX MYHKTOM 3 YacTn 1 HacTosLWweN cTaTby;

3) OTMEHUTb UNN U3MEHUTb PELUEHNE cyaa NepBOM MHCTaAHUMU U (UNM) NOCTAHOBMEHWE cyaa anennaunoHHOW MHCTaHLMK
MOMHOCTBLID MMM B YacTM M HanpaBuUTb OENO Ha HOBOE PAaCCMOTPEHME B COOTBETCTBYHOLUMK apOUTpaXKHbIN cyAa,
peleHne, TMOCTAHOBIIEHNME KOTOPOrO OTMEHEHO WM M3MEHEHO, €ecnM 3TMM CyAOM HapyleHbl HOPMb
npoLeccyanbHOro npaesa, sBMASWMECH B COOTBETCTBUM C YacTbio 4 ctatbn 288 HacTtoswero Kogekca ocHoBaHMeEM
AN OTMEHbl PeLUeHns, MNOCTaHOBMEHWUA, WM  €CnM  BbIBOAbl, codepXawmecss B obxanyembix peLlleHuu,
NOCTaHOBIIEHMMW, HE COOTBETCTBYIOT YCTAHOBMEHHbIM MO Aeny hakTnyecknm obCcToAaTenbCTBaM UMM UMEKOLLMMCH B
aene pgokasartennctBaM. [Mpy HanpaBneHUW gena Ha HOBOE PacCMOTPEHME Cyd MOXET yKasaTb Ha HeobxXxoauMOoCTb
pacCMOTPEHMUs Aena KonnervanbHbiM COCTaBoOM cyaen u (unv) B UHOM cyaebHom cocTtase;

4) OTMEHUTb UNN U3MEHUTb peLLeHne cyaa NepBOv MHCTaHUMU U (MNKN) NOCTaHOBNEHWE cyda anennsuMOHHOM MHCTaHUMu
MOMHOCTBID WNW B YacTU W nepefjaTb [[eN0 Ha pacCMOTpPeHMe Apyroro apbutpaxHoro cyga nepBovd unu
anennsAunoHHON WHCTaHUUW B Npedenax OAHOro M Toro ke cyaebHoro okpyra, ecnu ykasaHHble cyaebHble akTbl
MOBTOPHO MNPOBEPSAIOTCA apOUTPaKHbIM CyOOM KacCauMOHHOM WMHCTaHUMW U cogepkalnecs B HUX BbIBOObl He
COOTBETCTBYHOT YCT@HOBMEHHbIM N0 Aeny aktudeckmm oOCTOATENBCTBAM WM UMEKWMMCA B gene
AoKasaTenbCcTBam;

5) ocTaBuTb B CUe OOHO M3 paHee NPUHATBIX MO Aerny peLleHUn U NOCTaHOBMNEHWI;

6) OTMEHUTb pelleHne cyaa NepBON UHCTAHUUKU U (M) NOCTaHOBMEHME cyaa anennAaunoHHONM MHCTaHLUMM MOSTHOCTLIO UNN B
4YacTu 1 NpekpaTUTb NPOU3BOACTBO NO Aeny nNnMbo oCcTaBUTb MCKOBOE 3asiBNeHne 6e3 pacCMOTPEHNS MOMHOCTBIO NN
B YacTu.

2. ApbutpaxHbin cya, paccmaTpuBalroWMN Oeno B KacCauWMOHHOW MHCTaHUUKW, He BMNpaBe YyCTaHaBNMBATb UM CYMTaTb
[OKa3aHHbIMKU OBCTOATENbLCTBA, KOTOPble He OblM YyCTaHOBMEHbI B PELUEHUU WU NOCTaHOBREHMUM Nubo Obinu
OTBEPrHyTbl CyAOM MEPBOA UMM  anennsauMoHHOW WHCTaHuuKW, npegpelatb BOMPPEel O AOCTOBEPHOCTW UM
HEeAOCTOBEPHOCTM TOrO MMM MHOFO AoKasaTenbCTBa, NpeuMyLlecTBe OAHMX AOKa3aTernbCTB nepeq ApYrvMu, O TOM,
Kakasi HopMa martepuarnbHOro npasa AOfmKHa ObITb NPUMEHEeHa W Kakoe pelleHue, NOCTaHOBMNEHWe AOMKHO ObITb



OcHoBaHuAa ona N3MeHEeHUs UM OTMEHbI
pelleHusl, NTOCTaHOBIeHNA apoOuUTpaXHoro cyaa
nepBon U anennsaAuMoOHHON NMHCTaHLUUMN

Cratbs 288.

1. OCHOBaHMAMN 0Nt UBMEHEHUS UIN OTMEHbI PELLEHUS], NOCTaHOBIEHNS apbUTpaxXHOro cyaa nepBon 1 anennaunoHHON
WMHCTaHUMI ABNSIIOTCA HECOOTBETCTBME BbIBOLOB CyAa, COOAEPXKALLUMXCS B PELLEHUN, NOCTAHOBNEHUN, haKTUYECKUM
obcToATenbCcTBaM fena, yCTaHOBMEHHbIM apbuTpakHbIM CyA0M NEPBOKM M anennAaunoHHON MHCTaHUMIA, 1 UMEIOLLMMCS
B Aene gokasaTtenbCcTBaM, HapyLleHne nmbo HenpaBuIibHOE NPUMEHEHNE HOPM MaTepuanbHOro npaea UM Hopm
npoueccyanbHOoro npaea.

2. HenpaBunbHbIM NPUMEHEHMEM HOPM MaTepuanbHOro npasa ABNATCA:

1) HENPUMEHEHNE 3aKOoHa, Nogexallero NPUMEHEHNIO;

2) NPUMEHEHNE 3aKoHa, He nognexallero NPUMEHEHMIO;

3) HenpaBWNbHOE UCTOMKOBaHME 3aKoHa.

3. HapylieHune nnun HenpasunbHOe NPUMEHEHNE HOPM NPOLECCyanbHOro npaea ABNAETCA OCHOBAHNEM AS151 UBMEHEHUS UK
OTMEHbI PELLEHNS, MOCTAHOBNEHUS apOUTPaXXHOro cyaa, eCrnn 3TO HapyLUEHUE NPUBENO NN MOTMO NPUBECTU K
NPUHATUIO HENPABUITbHOIO PeLlEeHNs, NOCTaHOBIEHMS.

4. OCHOBaHMSMW NS OTMEHbI PeLLEHNS, NOCTaHOBIEHMST apbuTpaxkHOro cyaa B ntobom crnyyae siBnsrTCs:

1) paccmoTpeHne gena apbutpakHbIM Cy4OM B HE3aKOHHOM COCTaBe;

2) paccMOTpeHne gena B OTCYTCTBME KOro-nmbo 13 nu, y4acTBYHOLLMX B AENe U HE N3BELLEHHbIX Hagnexaiumm obpasom o
BpPEMEHM 1 mecTe cyaebHoro 3acefaHus;

3) HapyLleHne npaBun O A3blke NP PacCMOTPEHUN AeNa;

4) NpUHATME CyOOM pPELLEHNS, MOCTAHOBMNEHMS O NpaBax 1 06 06A3aHHOCTSX NKL, HE NPUBMEYEHHbIX K y4acTUI0 B ENE;

5) HenognucaHne peLLeHns, NOCTAaHOBNEHUS CyaAbEeN UM OOHUM M3 cyaen Nnnbo nognucaHne peLleHns, NoOCTaHOBIEHUS HE
TEMU CyAbSIMU, KOTOPbIE yKa3aHbl B PELUEHNN, NOCTAaHOBIEHUN;

6) oTcyTCTBME B Aene npoTokona cyaebHoro 3acegaHns unm noanMcaHue ero He TEMM Nuuamm, KOTopble yKka3aHbl B CTaTbe
155 HacToswwero Kogekca;

7) HapyLleHne npaBunia o TaHe COBELLaHUs Cyaen nNpu NpUHSATUN PELLEHNS, NOCTAaHOBNEHUS.
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Cneuundunyeckume yepTbl
HaA30pHOM CcTagun

oObeKkTamMM HaO30pHOM MPOBEPKNM MOryT ObITb nobble BCTynuMBLUME B
3aKOHHY0 cuny cyaebHble akTbl (peLleHns, NOCTaHOBIEHNA, onpeaerieHunst);

B CUCTEME apOUTPaXHbIX CyOOB HaA30pPHOM MHCTaHUMen aBnsieTcs Boicwimn

ApoutpaxHbin Cya PO;

OCHOBaHUSAMU A9 OTMEHbI CyaebHbIX akTOB B Nopsiake Hag3opa Npu3HaeTcs

TONbKO X HE3AKOHHOCTb, KOrga ocrnapuBaeMbiv CyaebHbIN akT:

1)  HapywaeT eguHoobpasne B TOSIKOBAHUN U NPUMEHEHUN apOUTpaKHbIMU
cydamu HOpPM rpasa;

2) HapywaeTr npaBa W cBobOOAbLI 4YeroBeka W rpaxgaHuHa CcornacHo
oOLwenpu3HaHHbIM  NpPUHUMNAM W HOPMaM MeXOyHapodHOro rnpaea,
MeXayHapoaHbiM gorosopam Poccuinckon denepaumu;

3)  HapywaeT npaBa W 3aKOHHble MHTepecCbl HeornpeaerieHHOro Kpyra nuy
NN UHble NyBnNUYHbIE NHTEPECHI.
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TpeboBaHuA K 0OpaLleHunIo
B Bbiclunn ApoutpaxHbin Cyn
Poccuuckoun depepaumnm

Cratbsa 294.

1. 3asBneHne unn npegcrasneHne 0 NnepecMmoTpe cyaebHoro akta B NOpsiAKe Hag30pa HanpasnsieTcsl HeNnocpeacTBEHHO B
Boicwimnm ApbutpaxHbin Cya Poccuiickon degepauum B nMCbMEHHON dhopMe. 3asiBneHne unm npeacrasneHme LOMKHO
ObITb NOANUCAHO NULOM, XO4aTanCTBYIOLLMM O NepecMoTpe cynebHOoro akta, unun ero npeacrtaBuTesnieM.

2. B 3agBneHnn unu npeactaBneHnmn OMKHbI ObITb yKa3aHbl:

1) HaumeHoBaHMe nuua, Nogalrowero 3asiBfieHne Unuv npeacTaBneHne, C ykasaHuem €ero npoueccyasnibHOro MosioXKeHus,
HaMMeEHOBaHWs ApYrux nNuu, y4acTByHOLMX B Aene, UX MEeCTO HaXOXAEHNSA UM MECTO XUTENbCTBA;

2) paHHble 06 ocnapmBaemMoM cynebHOM akTe M HaMMeHOBaHME MPUHSBLUErO ero apbuTpakHoro cyada; AaHHble O OpYyrnx
CyaebHbIX akTax, NPUHATLIX NO AaHHOMY Aeny; NpeaMeT cnopa;

3) ooBoabl Nnvua, NogaroLero 3asBneHne Unn npeacraBsneHne, ¢ ykasaHMeM OCHOBaHUI AS1s nepecmMoTpa cygebHoro akta co
CCbINIKOW Ha 3aKOHbl U MHblE€ HOPMATUBHbIE MPABOBLIE aKTbl, NOATBEPXAAOLMNE, NO MHEHWIO 3asiIBUTENS, HapyLleHne
UM HenpaswuIlbHOE NPUMEHEHME HOPM MaTepuaribHOro npasa un (UM) HOpPM NpoLeccyanbHOro npasa, NoBeKWne 3a
cOBON CYLIECTBEHHbIE HapyLUEHUSI ero npaB W 3aKOHHbIX MHTEpPecoB B cdyepe npeanpuHMMaTenbCKon U UHOW
9KOHOMMYECKON OeATENbHOCTMU;

4) nepeyveHb npunaraemblX K 3asiBfieHU0 UNW NpeaCcTaBAeHno JOKYMEHTOB.

B 3asBneHun mnn npencraeneHun MoryT ObiTb yKasaHbl HOMepa TenedoHoB, (hakcoB, agpeca 3MNEeKTPOHHOM MOoYThbl Nuu,
y4yacTBYIOLWUX B Aene, U ux NnpeactaBuTenen u nHble cBeaeHnd, Heobxogmmble Ansti paCCMOTPEHUs aena.

3. K 3aaBneHuto nnu npeactaBneHnto AomMkHbl 6bITb NMPUNOXEHBI KOMMKU ocnapnBaeMoro cyaebHoro akta n gpyrnx cyaebHbix
aKTOB, NPUHATLIX MO Aeny.

K 3aaBneHunto nnu npencrasreHnto, NOAMMCaHHbIM NpeacTaBuTenemM, OOSMKHbI OblTb MPUNOXKEHbI JOBEPEHHOCTb UMW MHOM
AOKYMEHT, NOATBEPXAatoLMe NOTHOMOYNA Ha ero NoanncaHue.

4. 3aaBneHue unun npegcrasneHme N npunaraemMble K HEMy B COOTBETCTBMM C HACTOSILLEN CTaTben AOKYMEHTbI HanpaBnaTCA
B Bbicwmnin ApoutpaxHbin Cyg Poccuickon degepauumn ¢ KONUSAMU B KOSTIMYECTBE K3EMMNSISIPOB, PAaBHOM KOSIMYECTBY
nuu, y4acTBylOLWKUX B Aene.
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OcHoBaHuA NS U3MEHEHUA UM OTMEHbI B nopsake
Haa3opa cyaebHbIX akTOB, BCTYNUBLUMX B 3aKOHHYHO CUny

CtaTtbga 304.

CynebHble akTbl apOUTpaXKHbIX Cy4OB, BCTYMMBLUME B 3aKOHHYKO CUNY,
nognexaTr U3MeHEHUIO U OTMEHe, ecrn NMpu paccMoTPeHnn gerna
B nopsiake Hagsopa [llpesvgmym Bbicwero ApbutpaxHoro Cyna

Poccunckon degepaumm yCcTaHOBUT, YTO OCnapuBaeMbin cyaeOHbIN
aKT:

1) HapywaeTr eanHoobpasve B  TOMKOBAHUM U NPUMEHEHUMU
apbuTpaxHbIM1 cygamn HOpM rnpaea,;

2) HapywaeT npaBa U cBoboAbl YeroBeka W rpaxaaHuHa corfacHo
oOLEenpU3HaHHbIM NPUHUMNAM U HOPpMaM MeXayHapoaHOro npaea,
MeXayHapoaHbiM gorosopam Poccunckon ®enepaumu;

3) HapywaeT npaBa WM 3aKOHHbIE WMHTEPEChbl HeomnpeaeneHHoro Kpyra
NAL, UM MHble NyONNYHbIE UHTEPECHI.
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NocTtaHoBneHue Npesngunyma Boicliero
ApouTtpaxHoro Cyna Poccunckoun degepaumm

Ctatbs 305.

1. Mo pesynbTatam paccMOTpeHUs ferna o nepecMoTpe cyaebHoro akta B nopsagke Haasopa [lpesvanym Bbicwwero
ApbutpaxHoro Cyaa Poccuinckon ®enepaumm Brnpase:

1) ocTaBuTb ocnapmBaembin cyaebHbIN akT 6e3 U3MeHeHUS, a 3asBrneHne unu npeacrtasneHne 6e3 yaoBneTBOpEHUS;

2) OTMEeHUTb CydebHbIN akT MOMHOCTLIO UM B YacTu U nepefaTtb Oef0 Ha HOBOE pacCMOTpeHue B apOuUTpaxHbIn cyad,
CyaebHbIN aKT KOTOPOro OTMEHeH unu mameHeH. lNpu HanpaeBneHun gena Ha HOBoe paccMoTpeHue [lpesnguym
Bbicwero ApbutpaxHoro Cyga Poccuickon depepauumn MOXET ykasaTb Ha HeOBXoOMMOCTb pacCMOTPEHUs dena B
WHOM coCTaBe cyaa;

3) OTMEeHUTb CydebHbIN aKT MOMHOCTLID UMM B 4YacTU U MPUHATb HOBLIM CyAebHbIN akT, He nepedaBas Aeno Ha HOBOEe
paccMOTpeHNE;

4) OTMeHUTb CcydebHbIN akT MOSHOCTBD WM B YacTU W NpekpaTuTb NPOU3BOACTBO MO Aeny WM OCTaBuUTb UCK 6es
pPacCcMOTPEHNSA NOSTHOCTBLIO UMK B YacTy;

5) octaBuTbL 6€3 N3MEHEHUST OONH N3 paHee NPUHATLIX MO Aeny cyaebHbIX akToB.

2. B cnyvasx, npegycMOTpeHHbIX NyHKTamu 2 - 5 yactu 1 HacTtosiwen ctatby, MNpesngnym Beicwero ApbutpaxHoro Cyaa
Poccuiickon depepaumm JOMKEH yKka3aTb KOHKPETHble OCHOBAHUSA ANS U3MEHEHUs UM oTMeHbl cydebHoro akrta B
cooTBeTCTBUM co cTaTben 304 HacToswero Koagekca.

3. Ykasanusa [lNpesngmyma Beicwero ApbutpaxHoro Cyma Poccuinckon degepaumm, B TOM YMCIie Ha TOSMIKOBaAHWE 3aKOHa,
N3NOXEHHbIe B NOCTaAHOBMNEHUN 06 OTMEHe peLleHusi, NOCTaHOBMNEeHUs cyda, obsasaTenbHbl Ans apbuTpaxHoro cyaa,
BHOBb paccMaTpuBaloLLEro JaHHOe Aeno.

4. Mpesnagnym Beicwero ApbutpaxHoro Cyaa Poccunckon ®egepaumm He Bnpase yCTaHaBNMBaTb UMK CHUTATb AOKa3aHHbIMU
obcToATENBCTBA, KOTOPbLIE HE Dbl YyCTaHOBMEHbI UMW JOKa3aHbl B PeLleHUN, NOCTaHOBIIEHUN UNWU ObINn OTBEPrHYThI
yKasaHHbIMU cygebHbIMK akTamu, NMnbo npegpeLlaTs BONPOChl O JOCTOBEPHOCTU UMM HEAOCTOBEPHOCTM TOFO UM UHOIO
AokasatenbCTBa, NpenMyLlecTse OAHUX AoKas3aTenbCTB nepen ApyrMMmun, 0 TOM, Kakad HopMa MartepuarnbHOro npasa
AO0SKHa ObITb MPUMEHEHA M KaKoe peLleHne, NOCTaHOBNEeHWE OOMKHO ObITb MPUHATO NPY HOBOM paccMOTpeHUn gena.

5. loctaHoenenue [lpesngmyma Bbicwero ApbutpaxHoro Cypa Poccuinickon ®epepauumn [OMKHO COOTBETCTBOBATb
TpeboBaHusM, NpegycMoTpeHHbIM B cTaTbe 306 HacTosiwero Kogekca.

6. [loctaHoBneHue [lpesvanyma Beicwero ApoutpaxHoro Cyma Poccuickon  depepaumm  noanucbiBaeTcst
npegcegartenbCTBYOWNM B 3acedanuu MNpesngnyma.



OcHoBaHusA nepecMoTpa cyAeOHbIX aKTOB
No BHOBb OTKPbIBLUMMCS 06CTOsITeNbCTBaM

Ctatbga 311.
OcHoBaHMsIMM NepecMoTpa CyaebHbIX akTOB NO BHOBb OTKPbIBLUMMCS 06CTOATENBbCTBAM SABMAKOTCS:
1) cyliecTBeHHbIe Ans aena obCcTosaTenbCTBa, KOTopble He Oblnn 1 HE MO ObiTb N3BECTHbLI 3asiBUTENIO;

2) yCTaHOBMNEHHblE BCTYMMBLUMM B 3aKOHHYH CWly NPUroBOpOM cyga danbcudukaums OokasaTenbcTsa,
3aBElOMO JIOXKHOE 3aKMYeHWe IKcrnepTa, 3aBefoMO JIOXHble MoKasaHus CBUAETENs, 3aBedoMO
HenpaBUIbHLIN NEPeBOA, NOBMEKLIME 32 COOON NPUHATNE HE3AKOHHOIO MM HEOBOCHOBAHHOIO cyaebHOoro
akTa no JaHHomy aeny;

3) ycTaHOBMNEHHbIE BCTYMMBLLUMM B 3aKOHHYIO CUITy NPUroBOPOM CyAa MPEeCTYnHble AesHUSA N1ua, y4acTBYOLWEro
B Aene, Wnu ero npeacraBuTens NMOo NpecTynHble OesiHUS CyObW, COBEPLUEHHbIE MPU PACCMOTPEHUM
[AaHHOro aena;

4) oTmeHa cyaebHoro akta apobutpaxkHoro cyga unu cyga obuwen ropucamkunm nmbo nocTaHOBMNEHUSA OPYroro
opraHa, NoCny>X1BLLUMX OCHOBaHWEM ONsi NPUHATMSA CyaeOHOro akta no AJaHHOMY Aeny;

5) nNpusHaHHaa BCTYNUBLUMM B 3aKOHHYK cuny cygebHbiM akTom apbutpaxHoro cyaa unv cyda obulen
IOPUCANKUMN  HEOEWCTBUTENbHOW caenka, noBrekwas 3a coboM MpUHATME HE3aKOHHOTo  WNnn
HeoboCHOBaHHOro cyaebHoOro akta no gaHHoOMYy Aeny;

6) npusHaHne KoHcTUTyumoHHbIM Cygom Poccuickon ®Pepepaumm He CooTBETCTBYHOLWMM  KOHCTUTYLMK
Poccuinckon ®epepaumm 3akoHa, NPUMEHEHHOIO apOUTPaXKHLIM CyAOM B KOHKPETHOM Aerfie, B CBSA3U C
NPUHATUEM peLleHna No KOoTopoMy 3asButenb obpawanca B KoHctuTyuuoHHbin Cyg Poccuinckon
denepauum;

7) yctaHoBneHHoe EBponenckum Cyaom no npaBaM YenoBeka HapylleHue nonoxeHun KoHeBeHuuu o 3awmte
npaB YerioBeka U OCHOBHbIX CBOOOA NPy pacCMOTPEHUN apOUTPaXKHbIM CyJOM KOHKPETHOrO Aena, B CBA3M
C NPUHATMEM pELLEHMS MO KOTOPOMY 3asaBuTeNb obpalyanca B EBponericknin Cya no npaBam vernoseka.
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Popma u cogepxaHue 3asaBrIeHUA

Crartbsa 313.

1. 3asiBneHMe O nepecmoTpe cyaebHOro akta Mno BHOBb OTKPbIBLUMMCSH 0OCTOSTENbCTBAM MNOOAETCs B
apbuTpaxHbli cya B NMCbMeHHOM chopMe. 3asiBrieHne nognuncbiBaeTcs NULOM, Nogatowmum 3asBneHme, unm
ero npeAcTaBuUTeNneM, ynorTHOMOYEHHbIM Ha nognucaHme 3asiBreHust.

2. B 3agBneHnM o0 nepecmMoTpe cyaebHOro akta Mo BHOBb OTKPbIBLLUMMCS OOCTOSITENbCTBAM LOSMKHbI ObiTh
yKasaHbl:

1) HanMmeHoBaHune ap6MTpa>|<Horo cyaa, B KOTOpbIWM NogaeTca 3asdBreHune;

2) HanMeHOBaHWA Nnua, nogarvwero 3aderiedune, n gpyrux nuy, y4acteyromnx B gesfe, X MeCTo HaxoxXgeHna 1Uin
MeCTO XUTEJIbCTBAa,

3) HauMeHoBaHWe apbuTpakHoro cyga, npuHsBLWEro cygebHbl akT, O NnepecMoTpe KOTOPOro Mno BHOBb
OTKPbIBLUMMCSA ODCTOATENBCTBAM X04aTanUCTBYET 3asBUTENb; HOMEpP Aena, AaTa NPUHATUA cyaebHoro akTa;
npeameT cnopa;

4) TpeboBaHue nuua, nogarLlero 3asBrneHne; BHOBb OTKpbIBLUEECs 06CTOATENBbCTBO, NPeayCMOTPEHHOE CTaTheN
311 HacToswero Kogekca u sisnatoueecs, N0 MHEHUIO 3asiBUTENS, OCHOBAHWEM AN MOCTAaHOBKM BONpOCca O
nepecMmoTpe cyaebHOro akta Mo BHOBb OTKPbIBLUMMCS OOCTOSATENbCTBAM, CO CCbISIKOW Ha AOKYMEHTHI,
noATBepXgatoLmne oTKpbITUE UMM YCTaHOBIIEHME 3TOr0 OOCTOATENLCTRA;

5) nepeyeHb npunaraembix JOKYMEHTOB.

B 3aaBneHun moryT ObiTb Takke ykasaHbl HOMepa TenedoHOB, ¢dakCcoB, agpeca 3NEKTPOHHOW MOouYTbl nnu,
y4yacTBYIOLLNX B ferne, U UHble CBeAeHMS.

3. INlvuyo, nopatowee 3asaBneHne, 06s3aHo HanpasuUtb gpyrum sinuam, y4acrteyrowinm B Aene, Konnmm 3adaBrieHnd u
NPUNOXEHHbLIX OOKYMEHTOB, KOTOpPble Yy HUX OTCYTCTBYKT, 3akKa3HbIM MANCbMOM C YyBeaAOMJIEHMEM O
Bpy4YEeHUN.

4. K 3asBneHunto JOIMKHbI BbITb MPUIOXEHbI:
1) KONMMKN JOKYMEHTOB, NOATBEPXKAAOLLUMNX BHOBb OTKPbIBLUMECS 0OCTOATENbCTBA;
2) konus cyaebHOro akTa, 0 NepecMoTpe KOTOPOro XoAaTancTByeT 3asiBUTENb;

3) OOKYMEHT, MOATBEepXXOalLUA HanpasneHne ApyrMM nuuam, yvyacTBYHOLWMM B Aene, KOMu 3asiBNeHUst U
[I0KYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT; 28

4) nOBEPEHHOCTb UM NHOW AOKYMEHT, NoATBepXKaatoLwme nofHOMOoYUS nuua Ha nognucaHue 3asiBNeHuns.



CypnebHble aKTbl, NPUHUMaEMbIe apOUTpPaXXHbLIM CyAOM

no pesynbTaTaM pacCMOTPEHUA 3asABNEHUA O NepecMoTpe
cyAebHOoro akta no BHOBb OTKPbIBLUUMCS
obcTosiTenbCTBaM

Crtartbga 317.

1. Mo pes3ynbrataM PacCMOTPEHUS 3asiBNEHUSI O MEePEecMOTPe BCTYMUBLLUMX B 3aKOHHYK CUIy
PELLUEeHNs, MNOCTaHOBIMEHMUS, OMNPEeAEeneHnUss MO BHOBb OTKPbIBLUMMCS OOCTOSATENbLCTBAM
apOuTpaXHbI cydA WNU NPUHMMAaET pelleHne, MOoCTaHOoBMeHMe 00 YAOBMETBOPEHUU
3asBlEHN N OTMEHe paHee MNPUHSATOrO UM cydebHoro akta no BHOBb OTKPbIBLUMMCS
obcToATENBCTBAM, UNW BLIHOCUT onpeaeneHne 00 oTkase B YAOBNETBOPEHUN 3asiBNEHUS.

2. B cnyyae oTMeHbl cynebHOro akta no BHOBb OTKPbIBLLUMMCSI OOCTOSITENbCTBAM AEN0 NOBTOPHO
paccmaTpmBaeTcs TeM e apOuTpaXkHbIM CYAOM, KOTOPbIM OTMEHEH paHee MPUHSATbLIA UM
cynebHbI akT, B 0b6LLEM NopsiAKe, YCTAHOBINEHHOM HacTosiIlLMM Kogekcom.

3. ApbOuTpaxHbln cyg BrpaBe MNOBTOPHO pPacCMOTPETb Oeno HEenoCpPeAcTBEHHO MOCEe OTMEHbI
cynebHoro akta B TOM e cyaebHOM 3acefaHuun, ecnv nuua, yyacTsylowmne B gene, unm nx
npeacraBuTenn MNPUCYTCTBYIOT B CcyaedbHOM 3acegaHuM UM He 3asiBUNiM  BO3PaXEHWUM
OTHOCUTESIbHO pacCMOTPEHUS Aerna No CyWecTBY B TOM e cyaebHOM 3acefaHunu.

4. Konun onpeneneHnst o6 oTkase B YAOBNETBOPEHMM 3asABIIEHUS O NepecMoTpe cyaebHoro akta no
BHOBb OTKPbIBLUMMCS 0BCTOATENBCTBAM HanpaBnsloTCcs NuiuaM, y4acTBYOLMM B Aene.

5. PeweHne, noctaHoBneHwe apbuTpaxHoro cyga o6 oTmMeHe cyaebHoro akta no BHOBb
OTKpbIBLUMMCSI O6CTOATENLCTBAM M onpeaeneHme o6 otkase B y4OBMNETBOPEHUMN 3asIBIIEHUS O
nepecMoTpe cydebHOro akta Mo BHOBb OTKPbIBLUMMCS OOCTOSITENbCTBAM MOryT ObiTb
ob6>kanoBaHbl.
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Yyactune o6BMHUTENA B cyaeOHOM pa3dbupaTtenbcTBe
B cyAde nepBOonN MHCTaHUUN

cTaTtbs 246 YIK PO

1. YyacTtue B cyaebHom pasbupatenbcTBe 00BUHUTENSA 06s13aTENBHO.

2. YyacTne rocygapcTBeEHHOro 00OBUHUTENA o00si3aTenbHO B CyaebHOM pas3bupaTenbCTBE YronoBHbIX Aen MyGnUYHOro U 4acTHO-
nyornmMyHOro ob6BUHEHNS, a Takke Npu pasdbupaTenbCTBe YronoBHOMO Aena YacTHOro obBUHEHUS, ecnn yronosHoe Aeno 6bino
BO30y)XgeHo crniegoBaTtenem nnbo go3HaBaTenem € Cornacusi npokKypopa.

3. Mo yronoBHbIM genam YacTHoro o6BMHeHNsA 06BUHEHME B cyaebHOM pa3bupaTenscTBe NoaaepKmBaeT NoTepneBLUniA.

4. l'ocynapcTBeHHOE 06BUHEHME MOTYT NoaaepXXnBaTb HECKONbKO NPOKYpopoB. Ecnu B xoae cyaebHoro pasdbupatensctBa 0GHapyX1Tcs
HEBO3MOXHOCTb JanbHeuLLero ydactus Mpokypopa, TO OH MOXeT ObiTb 3ameHeH. BHoBb BcTynuBwemy B cygebHoe
pa3bupaTenbCTBO NPOKYPOPY Cya NpeaocTaBnseT BpeMs As O3HAKOMIIEHUSA ¢ MaTepuanamMuy YyrofoBHOro Aerna v noaroToBKM K
yyactmio B cygebHom pasbupaTtenbcrBe. 3ameHa npokypopa He BrieveT 3a coboi MOBTOPEHUS LOEWCTBUIA, KOTOpbIE K TOMY
BpeMeHun Gbinn coBeplueHbl B xoae cyaebHoro pasbupatenscTtea. 1o xogatancTBy Nnpokypopa cyq MOXEeT NOBTOPUTb JOMNPOCHI
cBuaeTenen, noTepneBLnX, 3KCNEpPTOB NMOO MHble cyaebHble AencTBUS.

5. lNocypapcTBeHHbIM 06BUHUTENL NPEACTaBRsIET AoKasaTenbCTBa M yd4acTBYET B MX MCCMELOBaHUKM, M3naraeT cygy CBOE MHEHue Mo
CyLlecTBy OOBMHEHMS, a TaKke No APYrMM BOMpoOcaM, BO3HMKAOWMM B xoae cyaebHoro pasbvpaTtenbCcTBa, BbiCKasbliBaeT cyay
NpeanoXxeHns o NPUMEHEHMN YIONTOBHOMO 3aKOHa M Ha3Ha4YeHU NOACYAMMOMY Haka3aHus.

6. MNMpokypop NpeabsaBnsieT UM NoAOEepPXKMBAET NPeabsABEHHbIA MO YrONIOBHOMY Aeny rpaXdaHCKUIM MUCK, ecriv atoro TpebyeT oxpaHa
npaB rpaxaaH, 06LLEeCTBEHHbIX UK rOCY4apCTBEHHbIX UHTEPECOB.

7. Ecnn B xopme cygoebHoro pasbupatenbcTBa rocygapCTBEHHbIM 06BUHUTENb nNpuaetr K ybexaeHuto, 4YTo NpeacTaBreHHble
AoKasaTtenbCcTBa He NoATBEPXOAlT NpeabsBieHHOe NoacyaAnMoMy 0OBUHEHME, TO OH OTKa3bliBAeTCS OT OOBMHEHUS U M3naraeT
cyoy MoTMBblI oOTKasa. [ofHbIN UM YacTUYHBIA OTKa3 rocygapCTBEHHOro ob6BUHUTENST OT OOBUHEHWA B xode cynebHoro
pasbupartenbLcTBa BrieveT 3a CobOM MpeKkpalleHUe YrofiloBHOrO Aeria WM YrofloBHOIO NpecrieoBaHusi MOMHOCTbIO UM B
COOTBETCTBYIOLLIEN €r0 YacTh MO OCHOBaHUSM, NPEeAYCMOTPEHHbIM MNyHKTaMu 1 1 2 yactu nepBon ctatbh 24 1 nyHkTamm 1 n 2
yacTun nepBon ctatbun 27 HacToswero Kogekca.

8. locymapcTBEHHbLIN OOBMHUTENDb OO0 YyAAneHus cyda B COBeLWATENbHYH KOMHATy AN MOCTAHOBIIEHMSI MPUIroBOpa MOXET Takke
N3MEHNTb OOBMHEHNE B CTOPOHY CMAMYEHUS NyTEM:

1) MCKMNOYEeHUS U3 IpULOMYECKoOn KBanudukaumm gesHna NpM3HaKkoB NPECTYNNEHNS, OTAr4aLWmx HakasaHue;

2) UCKMNoYeHns 13 06BMHEHMS CChINTKM Ha Kakyto-nnbo HopMy YronoBHoro kogekca Poccuiickon degepaummn, ecnv gesHue nogcyaumoro
npegycmatpmeBaeTca Opyro HOpMOM YronoBHOro kogekca Poccuinickon ®depepauuu, HapylleHuMe KOTOPOW BMEHSNOCb eMy B
0OBUHUTENBHOM 3aKMIOYEHUN N OOBUHUTENBHOM aKTE;

3) nepekBanudukaumm gesHMs B COOTBETCTBUM C HOPMOWM YronoBHOro kogekca Poccuiickon depepaunn, npegycmarpusatowen bonee
MSArkoe HakasaHue.

9. lNepecmoTp onpegeneHns UnyM NOCTAaHOBIEHUSA CyAa O NpeKpaLlleHnn YyronoBHOMO Aena BBuAy OTKasa rocyaapCTBEHHONO 06BUHUTENS
OT 0OBMHEHUS JOMyCcKaeTCs NULb NMPU HanM4mMmM HOBLIX UMM BHOBb OTKPbLIBLUMXCS OOCTOATENLCTB B COOTBETCTBMM C MaBon 49
HacTosiwero Kopekca.

10. TlpekpalleHne YrornoBHOrO Adena BBMAOY OTKasa rocygapCTBEHHOrO OOBUHUTENA OT OBBUMHEHWS, PaBHO Kak WU U3MEHEHWe UM
0OBMHEHUS, HE MPENATCTBYET NOCNEAYWEMY NPEObsBNEHNIO U PACCMOTPEHNIO rpam,anCKOBOmKa B NMoOpsidKe rpakgaHCKoro
CyOonpon3BOACTBa.



OcHoBaHuA npoBeaeHus
npeaABapuUTEsIbHOro CnyLwwaHus

ctatba 229 YK Po.

1. Cyg no xogaTtamcTtBy CTOPOHbI UM MO COOCTBEHHOM MHWULMATMBE MPU HanMymm OCHOBAHWNA,
npegyCMOTPEHHbIX YacTbid BTOPOM HACTosIWEW CTaTbW, MPOBOAUT NpeaBapuTernbHOe
crnywaHue B nopsiake, yctaHoBrieHHOM rnasoun 34 Hactoswero Kogekca.

2. NpenBaputenebHoOe crnyLlaHne NPOBOANTCS:

1) npu HanuMuMm xopatamctBa CTOPOHbl 06 WCKMYEHUW [oKasaTenbCTBa, 3asdBfIEHHOrO B
COOTBETCTBUM C YACTblO TPETbEN HACTOSILLIEN CTaTbM;

2) NpyU HanuyuM OCHOBaHWA N9 BO3BpalleHMs YrofIOBHOrO Jerna MpoKypopy B criyvasx,
npenycMoTpeHHbIX ctatben 237 HacTosdwero Kogekca;

3) Npy HanNU4yuM OCHOBaHWA NS NPUOCTAHOBMEHUS UKW NPeKpaLleHus YrosloBHOro ena;

4) ytpaTtun cuny. - ®egepanbHbi 3akoH oT 04.07.2003 N 92-93;

4.1) npn Hann4YnMn xogaTancTBa CTOPOHLI O NPoBeAeHUn cyaebHoro pasbuparenbcTea B nopsiake,
npeaycMOTPEHHOM YacTbio NATON cTaTbk 247 HacToswero Kogekca;

5) ONnA peleHns Bornpoca O pPacCMOTPEHUW YrofloBHOMO Aerna CygoM C ydacTMeM MPUCSKHbIX
3aceparenen.

3. XogaTancTteBo O NPOBEAEHUM NpeaBapuUTENbHOrO CryLllaHns MOXET OblTb 3adBNEeHO CTOPOHOW
nocne O3HaKOMSIEHUA C MaTepuanaMmm YrofloBHOro pgena nubo nocne HanpasreHus
YronoBHOro Aernia ¢ O6BUHUTENbHLIM 3aKMOYEHNEM UMM OOBUMHUTENbHBLIM akTOM B Cyd B
Te4YeHne 3 CYyTOK CO OHA NoSlyYeHus1 06BUHAEMbIM KON OBBUHUTENBHOIO 3aKIOYEHNA UK
0O6BUHUTENBHOTIO aKTa.
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Bo3BpalleHMe yronoBHoOro gerna npokKkypopy

ctatbsa 237 YIK P®

1. Cyabsi No xogaTancTBy CTOPOHbLI UK MO COOCTBEHHON MHMLMATMBE BO3BPAaLLAET YrofOBHOE AENO NPOKYPOopy
ANsi YCTPaHEHMs1 NPensATCTBUA €ro pacCMOTPEHUS CYI0M B CriyYasix, eCru:

1) 0BBUHMTENBHOE 3aKMoYEHNE NN 0BBUHNTESNbHbIN aKT COCTaBIEHbI C HapyweHunem TpGGOBGHMVI HacTodLlero
Kogekca, 4To ucknovaeT BO3MOXHOCTb MOCTaHOBIEHUS Cyaom npurosopa unm BbiIHeCeHNA MHOIO peLleHnA
Ha OCHOBE OaHHOIo 3aKrn4YeHnd Unnm akTa,

2) Konusi 06BMHNTENBHOIO 3aKIoYEHMS NN OBOBUHUTENBHOMO akTa He Bbina BpyyeHa 06BUHAEMOMY, 3a
NCKINIOYEHNEM CrlyYaeB, eCnu cyf Npu3HaeT 3aKOHHbIM M 0O0CHOBaHHbLIM peLleHne NpoKypopa, NPUHATOe
UM B nopsigke, yCTaHOBIIEHHOM YacCTbio YETBEPTOW CTaTbU 222 U 4acTbio TPETbEWN CTaTbu 226 HACTOSALWEro
Kopekca;

3) ecTb HEOBXOOMMOCTb COCTaBNEHUS OOBMHUTENBHOMO 3aKIoMEHUST NN OOBUHUTENBHOMO akTa Nno YrorloBHOMY
Aeny, HanpasneHHOMY B CyZ C NOCTAHOBMEHMEM O NMPUMEHEHUN NPUHYANTENBHON MepPbl MEAULMHCKOrO
XapakTepa;

4) meroTcs NpeaycMoTpeHHble ctatben 153 HacToswero Kogekca oCHOBaHUA ONA COeANHEHUS YrONOBHbIX OerT;

5) Npn o3HaKkoMIieH1 0BBMHSIEMOro C MaTepuanamm yroroBHOro gerna emy He Obinn pasbsacHeHbl NpaBsa,
npeaycMOTPEeHHbIE YacTbio NATOM cTaTbk 217 HacTosdwero Kogekca.

2. B cnyyasx, npeaycMOTPEHHbIX YacTbo NEPBON HACTOSALLEN CTaTbW, Cyabs 0083bIBaET NPOKypopa B TeYeHue 5
CYTOK 0becneunTb ycTpaHeHe A0NyLEeHHbIX HapyLLeHUH.

3. lNpu BO3BpALLEHMM YTONTOBHOIO Aeria NPOKypopy CyAbs PeLlaeT BOMPOC O Mepe NpecevYeHns B OTHOLUEHUM
00BMHAEMOTO.

YacTb yeTBepTas ctartbn 237 npusHaHa He cooTeBeTcTByoWwen KoHcTuTyummn P® NoctaHoBneHnem
KoHcTuTyumnoHHoro Cyga P® ot 08.12.2003 N 18-1.

O6 oTkase B NPUHATUN K paCCMOTPEHUIO Xo4aTancTea o pasbsicHeHum lNoctaHoBneHnsa KoHcTutyumoHHoro Cyaa
P® ot 08.12.2003 N 18-I1 cm. onpegeneHune KonctutyumoHHoro Cyga PO ot 21.12.2004 N 389-O.

4. Npon3BoacTBO KaknX-NMO0o CneacTBEHHbIX UM UHbLIX NpoLeccyarnbHbIX AENCTBUIA, HE NPEeAYCMOTPEHHbIX
HacTosILEen cTaTben, Mo YroNnoBHOMY Aeny, BO3BPaLLeHHOMY NPOKYPOPOM, HE AOMYyCKaeTCs.
5. [lokasatenbcTBa, NoNy4YeHHbIE MO UCTEYEHUN NPOLIECCYalbHbIX CPOKOB, YCTAHOBMEHHbIX YacTbi BTOPOW

HacTosILLen cTaTbu, NMMOO NPU NPON3BOACTBE NpoLeccyasibHbIX 4EACTBUNA, HE NPEeAyCMOTPEHHbIX HAacTOSALLEN
cTatbeu, NPU3HaKTCs HeAONYCTUMBbIMU.



[lpaBO anennAUMOHHOIO U
KaccaLMuOHHOIro obXxxanoBaHus

CtaTtbsa 354.

1. B cootBetcTBMM C TpeboBaHMAMM HACTOSLWEWN rMaBbl cydebHble peLueHusi, He
BCTYNMUBLUME B 3aKOHHYKD cCuny, MOryT ObiTb 0O6XanoBaHbl CTOpPOHaMU B
anennsyMoHHOM U KacCcaunoOHHOM ropsiake.

2. B anennauvMoHHOM nopsiake paccMaTpuBaloTCs KanoObl U NMPeacTaBneHust Ha He

BCTynMBLLnNE B 3aKOHHYHO CWUIly MNpuUroBopbl M MOCTAHOBJIEHNA, BbIHECEHHbLIE
MNPOBbLIMU CyObAMMW.

3. B kaccaumoHHOM rnopsioke paccMaTtpuBalroTcsl Xanobbl 1 npeactaBneHns Ha He
BCTYNUBLUME B 3aKOHHYKD CUIy pelleHns cyooB nepBoM U anennauuMOHHOM
WHCTaAHUMW, 3a WUCKITIOYEHMEM CyOebHbIX pelleHun, NpeagyCMOTPEHHbIX YacTbio
BTOPOW HACTOSILLLEN CTaTbMW.

4. TpaBo obGxanoBaHusi CcyoebHOroO pelleHust MPUHAONEXUT  OCYXXAEHHOMY,
onpaBgaHHOMY, MX  3alUTHUKaM M 3aKOHHbIM npencraBuTensm,
rocyaapCTBEHHOMY OOBMHUTENIO NN BbILLECTOSILLEMY MPOKYPOPY, NOTEpPNEBLLUEMY
N ero npeacTaBuTenNto.

5. paxgaHCcKnM ucTel, rpaxagaHCKUM OTBETYMK UMM UX NpeacTaBuTenu Bripase
obxanoBaTtb cyaebHoe pelleHne B YacTu, KacaloLenca rpaxaaHcKoro ncka.
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[TopsaaoK npuHeceHns Xanoobl
N npeacraBneHuns

Cratbga 355.

1. XKanoba wn npegcraBrneHne NPUHOCATCA Yepes3 Cyd, MOCTaHOBMBLUWIW MPUroBOP, BbiHECLUMIA MHOE obxanyemoe
cynebHoe pelueHme.

2. AnennsaumnoHHbIe Xanobbl U NpeacTaBnNeHns NogarnTCs B panoOHHbIN Cya.

3. KaccaunoHHble »xanobbl n npeacTaBneHnsa NnogatTcs:

1) Ha NPUroBOp MNN MHOE peLleHne NePBON UMK anennsauMoOHHON MHCTaHL MM PpanoHHOro cyda - B cyaebHyto Konneruto
Mo YronoBHbIM [enamM BEepPXOBHOro cyaa pecnybnuku, kpaesoro wnm obracTtHoro cyga, cyda ropoga
dhenepanbHOro 3Ha4yeHus, cyga aBTOHOMHOM 0bracTu 1 cyga aBTOHOMHOIO OKpYra;

2) Ha NpUroBOp WNM MHOE peLLeHne BEepPXOBHOro cyaa pecnybnvku, kpaeBoro unum obnacTHoro cyga, cyga ropoga
denepanbHOro 3HayeHns, cyaa aBTOHOMHOM obnactu n cyaa aBTOHOMHOIO okpyra - B CygebHyto konnermio no
yronosHbiM genam BepxosHoro Cyaa Poccuinckon denepaumm;

3) Ha npurosop unu nHoe peweHne CyaebHoM konnerMm no yronoBHbiM aenam BepxoBHoro Cyma Poccuickon
denepauum - B KaccaumoHHyto konnernto BepxosHoro Cyaa Poccuinckon deaepaumm.

4. MpuroBopbl N UHbIE peLleHUs BOEHHbIX CyQOB OOXanylTca B nopsake, ycTaHOBMNEHHOM Hactoswum Kogekcom, B
BbILLECTOSLLME BOEHHbIE Cyabl, yKa3aHHble B (befepanbHOM KOHCTUTYLIMOHHOM 3aKOHE O BOEHHbIX Cyaax.

5. He nognexart oGxanoBaHuio B Nopsigke, YCTAHOBNIEHHOM HACTOSLLEN [NaBoOW, OnpeaeneHns Unm noctaHoBMEHUS,
BbIHECEHHbIE B Xofe cynebHoro pasbunparenscraa:

1) 0 nopsigke uccnenoBaHUs 4OKa3aTenbCTB;

2) 06 yaoBneTBOPEHMUM UNN OTKITOHEHMN XO4aTanCcTB Y4aCTHUKOB cyaebHoro pasbupaTtensCcrea;

3) o Mepax obecrnevyeHus nopsgka B 3ane cyaebHoro sacefaHusi, 3a UCKITOYEHEM onpeaeneHnin unm NoCTaHOBNEHNI
O HaNOXEHUN LEHEXHOrO B3bICKaHUS.

6. O6xanoBaHue oONpeaeneHns unuM MnOCTaHOBMNEHUS, BbIHECEHHONO BO Bpemsi cyaebHoro pasbupartenscrBa, He
npuoctaHaenmeaeT cyaebHoe pa3dbmpaTensCcTBo.
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AnennssunoHHbIe Xanoba
UNu npeactaBrieHne

CtaTba 363.

1. AnennsaumoHHble xanoba nnu npeacTaBneHne AOMKHbI coaepXxaTb:

1) HauMeHoBaHWe cyaa anennsiuMOHHON MHCTaHUUK, B KOTOPbIN NogatoTcs xanoba nnu npegcrasneHue;

2) paHHble O nuue, nogasliem xanoby wunu npeacraBneHWe, C yKasaHWMeM €ero npoleccyanbHOro
MOMOXEHNHA, MECTA XUTENbCTBA UMM MECTa HaXOXAEHUS;

3) yKkasaHue Ha npuroBop unm nHoe cyaebHoe pelleHne n HammeHoBaHue cyaa, ero NOCTaHOBMBLLETO UMK
BbIHECLLETO;

4) posoabl nNuua, nogasllero xanoby wunuv npeacrtaBneHve, M gokasaTenbcTBa, 000CHOBbIBAKOLWME €ro
TpeboBaHus;

5) NnepeyeHb npunaraembix K xxanode nnu npeacraBneHnio MaTepmnanos;

6) noanuchb nuua, nogasLuero xanoby unm npeacrasneHme.

2. B cnyyae HecooTBeTCTBUA TpebOOBaHMSM, YCTAHOBMNEHHbIM 4acTbio NMEPBOM HACTOSILEN CTaTbM, 4YTO
NpenaTcTByeT pacCMOTPEHMUIO YrofIOBHOIO Aena, anoba unv npeacrasneHe BO3BpaLlaloTcs Cyaben,
KOTOpbI/A Ha3HayaeT CpOK Ans ux nepecoctaeBneHus. B cnyyae, ecnu TpeboBaHusa cyobu He
BbIMOMHEHbI N Xanoba mnu npeacTaBneHne B YCTAHOBIEHHbIA CyAbe CPOK He MOCTYNUIvM, O YeMm
BbIHOCUTCS1 COOTBETCTBYIOLLIEE MOCTAHOBMIEHME, OHM CYMTAKOTCA He nogaHHbiMW. B aTom cniyvae
anennsiuMoHHoe MPOU3BOACTBO MO fAeny npekpawaetcd. [lpuroBop cuMTaeTca BCTYNUBLUMM B
3aKOHHYO CUIY B COOTBETCTBUM C YacTblo nepBon ctatbn 390 HacToswero Kogekca.

3. CTopoHa BnpaBe B NoATBEPXKAEHWE OCHOBaHUM Xanobbl unn npeactaBneHnst Mbo BO3paXKeHUn nNpoTus
Xanobbl MNu npeacTaBneHUss OpPYroM CTOPOHbl MNPeAcTaBUTb B Cy4 HOBble Marepuarnbl Unu
XxoJaTancTeoBaTb O Bbl30BE B CYy[ yKa3aHHbIX et0 CBUAETENEN N 9KCNEePTOB.
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PeweHus, npuHnmaemblie CyaoMm
anennsauMoHHOU MHCTaAHLUUN

Cratba 367.

1. Mpun NpUHATUM pelleHnsa cyq anennsauMoHHOM UHCTaHUMW BripaBe CCblflaTbCs B 0OOCHOBaHWE CBOErO
peweHns Ha OrfalleHHble B Ccyde MoKasaHus nuu, He BbI3blBaBLUMXCA B 3acedaHue cyaa
anennAauMoHHON MHCTaHUMW, HO OONPOLUEHHbIX B Cyde nepBou MHCTaHuuu. Ecnn atm nokasaHusd
ocrnapvBaloTCs CTOPOHaMu, TO nivua, AaBLlume ux, noanexar 4Oonpocy.

2. B peweHun ykasbiBalOTCA OCHOBaHWUA, MO KOTOPbLIM MPUrOBOP Cyda MEepBOM MHCTaHLUMW MpPU3HaeTcs
3aKOHHbIM, OOOCHOBaHHbIM W CnpaBeAnMBbIM, a [OBOAbI fiMua, nogaBwero anoby wunu
npeacTaBneHne, HeobOCHOBaHHbIMW, JIMBO OCHOBaHUS MOSIHOM WM YaCTUYHOW OTMEHbl WK
N3MeHeHns obBxanoBaHHOro NPUroBopa.

3. Cyn anennisuMOHHON MHCTaHLUMKU MO pesyrnbTaTtaM pacCMOTPEHUS YroroBHOMO Aena NpMHUMaeT O4HO U3
cnefyroLwmx peLleHun:

1) 06 ocTaBneHun nNpuroeopa cyda nepBov MHCTaHUMKU 6e3 namMeHeHus, a anennAunNoHHbIX Xanoobbl nnu
npeacTaeneHunsa 6e3 yaqoBneTBopeHus;

2) 06 oTMeHe OBGBUHUTENBHOrO NPUroBOpa Cyda NEPBOW MHCTAHUUKM W OonpaBhaHuMM NOACYAUMOro WU O
npeKkpaLLeHmm yronoBHOro aena;

3) o6 oTMeHe onpaBaaTenbHOro MpUroBopa cyga NepBOM MHCTAHUMM U O BbIHECEHUM OOBMHUTESNBLHOMO
NpuUroBopa;

4) 06 n3meHeHUN Npurosopa cyaa nepBov MHCTaHUUN.

4. B cnyyae, npegyCMOTPEHHOM MYHKTOM 1 4yacTu TpeTbeu HacTosuwen cTaTbW, cyn anensisiuMOHHON
WHCTaHUUN BbIHOCUT NoCcTaHoBMeHne. B crnyyaax, npegyCMOTPEHHbIX NyYHKTamMu 2 - 4 4yacTn TpeTben
HaCTosILLEeN cTaTbu, Cya anennsumMoHHON NHCTaHUMM NOCTaHOBIISET NPUroBoP.
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OcHOBaHMA OTMEHbl UNN N3MeHeHus
npuroBopa cyaa nepBor UHCTaHLUN

CtaTtbga 369.

1. OCHOBaHUSAIMM OTMEHbI WU U3MEHEHUS MPUroBOpa Cyda NEepPBOM WHCTaHUMU U
MOCTaHOBIEHMSI HOBOTO NPUroBopa ABMSIOTCS:

1) HecoOTBETCTBME BbLIBOAOB Cyda, W3MOXEHHbIX B MpUroBope, akTu4eckmum
obcTtoATenbCcTBaM YrorioBHOro Aena, YCTaHOBMIEHHbLIM CyAOM anennsauMoHHOMN
MHCTaHUMN, - B crny4vasx, npegycMoTpeHHbix ctatben 380 HacToswero Kogekca;

2) HapyLleHWe YroroBHO-NPOLIECCYanbHOrO0 3akoHa - B Criyvasax, npegycMOTPEHHbIX
ctatben 381 HacToswero Koaekca;

3) HenpaBuIibHOE MPUMEHEHWE YrOfIOBHOMO 3akoHa - B cny4vasaX, NpegyCMOTPEHHbIX
ctaTben 382 HacToswero Koaekca;

4) HecnpaBedsIMBOCTb Ha3HAYEHHOro HakasaHusi - B Ccrydasix, NpegyCMOTPEHHbIX
ctatben 383 HacToswero Koaekca.

2. lMpuroBop cyaa NepBov MHCTaHLUMKU MOXET OblTb M3MEHEH B CTOPOHY YXYALLUEHUS
MONOXEHUS OCYXXOEHHOro He MHade Kak Mo npeacTaBreHuio npokypopa nnbo
»xanobe notepnesLLEro, YacTHOro 06BMHUTENS UM NX NPEeaCcTaBUTENEN.
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KaccauunoHHbIle xanoba
U npencraBrieHUue

CtaTtbga 375.
1. KaccaunoHHble anoba n npegcraeneHne OOMKHbI COAepXaThb:
1) HaMmMeHOBaHWe cyada KacCauMoHHOM MHCTAHLUMN, B KOTOPLIW NoAalnTca Kanoba nnu npeacraBneHune;

2) OdaHHble O Jnuue, nogasLiemM >Kano6y nnn npencrtasrneHne, C ykKa3aHmem ero rnpoueccyasibHoro
NMoNnoXXeHnda, Mecta XKXUTernbCTBa UM MeCTa HaxOXOAEeHUA,

3) ykasaHue Ha MpUroBop WNN MHOE pPeELUeHue, KOTopoe obXKanyeTcsi, U HauMeHoBaHuWe cyda, ero
NMOCTaHOBUBLLEINO UIN BbIHECLLETO;

4) poBoabl nuua, nogaswero xanoby unu npeacraBneHne, ¢ ykasaHMeM OCHOBaHWIW, NPeayCMOTPEHHbIX
ctatben 379 HacTosauwero Kogekca;

5) nepeyveHb npunaraembix K xxanobe nnu npeacTaeneHno maTepunanos;
6) nognuch Nuua, nogaBLIEro xanody unu npeacTaBneHune.

2. Ecnn ocyxaeHHbI 3asaBndeT xogatanctBo 006 ydacTum B pacCMOTPEHMM YrofIOBHOMO Aena Cyaom
KacCauMOHHOM MHCTaHLMK, TO 06 3TOM yKa3blBaeTCs B €ro kaccauMoHHOW xarnobe.

3. Ecnu nogaHHble xanoba wnn npeactaBneHMe He COOTBETCTBYHOT TpeboBaHMsIM 4YacTu nepsou
HacTosAlWen cTatbM W ITO MPENATCTBYET PACCMOTPEHUKD YrofIOBHOMO Aena B KacCauMOHHOM
nopsiake, TO Cy4 PYKOBOACTBYETCA 4acTblo BTOpon ctatbm 363 Hactodwero Kopgekca. O
npekpaLLeHnn KaccaumoHHOIro NPOM3BOACTBA Cy4 BbIHOCUT onpeaeneHme.

(B peq. PenepanbHoro 3akoHa oT 04.07.2003 N 92-$3)
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PeweHus, npuHnmaemblie CyaoMm
KaccauMOHHOU MHCTaAHLUUNU

CtaTtbga 378.

1. B pesynbraTe paccMOTPEHUS YronoBHOMO Aena B KaccalWoHHOM Nopsiake cya B
coBellaTenbHON KOMHaTe NPUHMMAET OHO U3 CreayLMX peLleHWA:

1) 06 ocTaBneHun npuroBopa UnNuU MHOro obxanyemoro cygedbHoro peweHusi 6e3
N3MEHEHUS, a Xanobbl nnNu npeacrasneHnst 6e3 yooBneTBOPEHUS;

2) o6 oTMeHe npuroBopa WM WHOro obxanyemoro cyaebHoro peleHnst n o
npekpaLeHnn YroroBHOIo Aena;

3) o6 oTMeHe npuroBopa UMM KHOro obXanyemoro cyaebHoro peweHnst n o
HanpaBfeHNN YrofioOBHOrO Aena Ha HoBoe cyaebHoe pa3bupartenbCTBO B CyA
nepBon uNU anennsiuMoHHOM WHCTaHUMM CO CTaaun npeaBapuTernibHOro
cnywaHunsa, unn cygebHoro pasbupartenbctBa, Wnu OENCTBUA cyga nocne
BbIHECEHNSA BEPAMKTA NPUCSKHBIX 3acenaTtenem;

4) 06 n3aMeHeHun NpuroBopa UnNu NHOro obxxanyemoro cyagebHoro peLeHus.
2. PeweHue cyna kaccauMOHHOM MHCTAHUKMM BbIHOCUTCS B 0OpMe onpeaeneHus.
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OcHoOBaHUA OTMEHbI UNTN U3MEHEHUS
cyaebHoro peweHus B KacCauMOHHOM
nopsiake

Ctartbsa 379.

1. OcHOBaHUSAMU OTMEHbI WUNN U3MEHEHUS npuroBopa B KacCCauMOHHOM
nopdaaKke ABJIAKOTCA.

1) HECOOTBETCTBMNE BbIBOJOB Cyaa, U3NOXEHHbIX B MPUroBope, akTu4ecknv
obcToATENBCTBAM YrONMOBHOMO [ena, YCTAHOBIEHHbIM CYAOM MNepBoW
N anennauMOHHON UHCTaHLUU;

2) HapyLleHne yronoBHO-NpoLeccyasribHOro 3akoHa;
3) HenpaBuIibHOE NPUMEHEHNE YTONOBHOIO 3aKOHa;
4) HecnpaBeanMBOCTbL NMpUroBopa.

2. OCHOBaHUAMM OTMEHbI UNN N3MEHEHUS Cyﬂ,e6HbIX peLueHl/u‘/i, BbIHECEHHbLIX
C vy4dactnmem nNnpucAXXHbIX 3acepartenen, SBMAOTCS  OCHOBAHMUS,
npeaycMoTpeHHbIEe NMYHKTaMU 2 - 4 yactu I'IepBOI7I HACTOSILLEWN CTaTbMW.
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HecooTBeTCTBME BLIBOAOB cyAa,

N3NOXEeHHbIX B Npurosope, dakTu4eCcKkum
ob6cTOosiITeNbCTBAM YrofioBHOro Aena

Ctatbga 380.
[MpuroBop nMpu3HaeTcCAa He COOTBETCTBYIOWMM d)akTUYeCKMM OBCTOSATENbLCTBAM

YrONOBHOrO [ena, YCTaHOBMEHHbIM CYAOM MNEepBON WNU  anennsiuMoHHON
WHCTaHLUNWU, ecru:

1) BbIBOObI Cyda He NOATBEPXOAKTCH AoKasaTenbCTBaMW, PacCMOTPEHHbIMU B

cyoebHoM 3acenaHuu;

2) cyo He y4den oOGCTOATENbCTBA, KOTOPbIE MOMMKN CYLLECTBEHHO MOBMUATbL Ha

BbIBOAbI CyAa;

3) nNpu HanuUuYuu MPOTMBOPEYMUBLIX [O0Ka3aTENbCTB, WMEKLNX CYLLEeCTBEHHOE

4)

3Ha4YeHne Ansi BbIBOAOB CyAda, B NPUroBOpe He ykasaHo, Mo KakMM OCHOBaHUAM
CyA NPUHSAN OOHN U3 3TUX AOKa3aTenbCTB U OTBEPT ApYrue;

BbIBOAbl Cyda, W3MOXEHHble B MNPUroBope, Ccoaep)XaT CyLeCcTBEHHbIe
NPOTMBOPEYUNS!, KOTOPbIE MOBMANANM UM MOINM NOBNUATL Ha PELLEHNe Bonpoca
O BWHOBHOCTU WA HEBMHOBHOCTU OCYXXOEHHOro WM onpaBOaHHOro, Ha

NnpaBuJyibHOCTb MNpUMMEHEHUA YroJsioBHONro 3aKOHa WM orfpegerneHne Mepbl
HaKa3aHuA.
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HapylweHue yronoBHo-npoueccyanbHOro
3aKoOHa

]
CrtaTtbsa 381.

1. OCHOBaHMSAMW OTMEHbI NN N3MEHEHNSs1 cyaebHOro peLLeHns CyoM KacCauMoHHOW MHCTaHLUN SIBNSIKOTCSA Takne HapyLleHust
YrONOBHO-MPOLIECCYarlbHOrO 3akoHa, KOTOpble MNyTeEM JULIEHUS WU OrpaHWYEHUs1 rapaHTUPOBaHHbLIX HACTOSLLMM
Kogekcom npaB y4aCTHMKOB YrofOBHOMO CyAOMNPOM3BOACTBA, HECODNoAEHUS npoLeaypbl Cyaonpon3BOACTBa UMN NHBLIM
nyTem NOBMAMSANN UM MOTMM NOBNMATL HA NOCTAaHOBIEHME 3aKOHHOIO, 060CHOBaHHOIO M CNPaBeANMBOrO NPUroBopa.

2. OCHOBaHUAMM OTMEHbI NN N3MeHeHNsa cyaebHoro peLleHns B nobom crnyvae SBnATCS:
1) HenpekpaLleHue yronoBHOro Aena cyaom npy Hanuydnm ocHOBaHUM, NPeayCMOTPEHHbIX cTaTtben 254 HacTosiwero Kogekca;

2) NOCTaHOBIIEHME MPUroBopa HE3aKOHHbIM COCTaBOM Cyda WU BblHECEHME BepaMKTa HEe3aKOHHbIM COCTaBOM KOmneruu
NPUCAXHbIX 3acenarerneu;

3) paccMoOTpeHue YrosioBHOro gernia B OTCYTCTBME MOLCYOAMMOrO, 3a MCKIKOYEHMEM crnyyaeB, NpeayCMOTPEHHbIX YacTsMU
yeTBepTON M NATON cTaTbn 247 HacToswero Kogekca;

4) paccMOTpeHVe YronoBHOro Aena 6e3 y4actus 3alwmuTHUKa, Korga ero yyactne siBnsietcst 00si3aTenbHbIM B COOTBETCTBUM C
HacToswmm KogeKkcom, Unm ¢ MHbIM HapyLLueHneM npaesa 06BMHAEMOro Nosfb30BaTbCsi MOMOLLbIO 3aLLUUTHUKA;

5) HapyLleHne npaBa NoAcyaMMOoro Nosib30BaTbCs A3bIKOM, KOTOPLIM OH BMafeeT, Y NOMOLLbIO NepeBoaYMKa;
6) HenpenocTaBneHne NOACYAMMOMY NpaBa y4acTus B MPEHUSIX CTOPOH;
7) HenpegocTaBneHe NOACYAUMOMY NOCNeaHero CrnoBa;

8) HapyleHVe TaliHbl COBELLaHWsi KONMMernm MpUCshKHbIX 3acegatenent Npu BbIHECEHWWM BEPAMKTA UMW TalHbl COBELLaHus
cygev npy NOCTaHOBMEHWN NPUTOBOPA;

9) obocHOBaHWE NpuUroBopa AokasaTenbCTBaMu, NPU3HAHHBIMU CY40M HE0MYCTUMbIMU;

10) oTcyTCTBME NOAMUCU CyAbW UMW OOHOTO U3 Cydew, ecnu YronoBHOE Aeno paccMaTpyBarnocb CyAOM KOSerManbHo, Ha
COOTBETCTBYHOLLEM CyaeOHOM peLleHuu;

11) oTcyTCTBME NPOTOKONAa cyaebHoro 3aceaaHus.
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HenpaBunbHoe npumMmeHeHUue
YyrorioBHOINo 3aKOHa

Ctatbsa 382.

HenpaBusibHbIM MpUMEHeHNneM YyroyioBHOroO 3akOHa ABJIAOTCS:

1) HapylweHne TpeboBaHun OOWEeNn YacTu YronoBHOro Kogekca
Poccunckon denepaunm;

2) NPUMEHEHME He TOW CTaTbM UIN He TeX NYHKTa U (Mfn) YacTu

ctatbn OcobeHHOW YacTu YronoBHOro kogekca Poccunckon
denepauymn, KOTOpbie noasiexann NPUMEHEHMUIO;

3) Ha3HayeHue HakaslaHua  bonee  CTPOroro, 4Yem
npeaycMoTpeHo cooTBeTcTByoWeNn ctatben OcobeHHOoN
yacTu YronosHoro kogekca Poccuimnckon ®egepauun.
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HecnpaBeonuBoCTb NpuUroBopa

CtaTtbg 383.

1. HecnpaBegnusbiM $IBRsiETCA MNPUroBop, MO KOTOPOMY Oblflo Ha3HayeHo
HakasaHuWe, He COOTBETCTBYHOLLUEE TSHKECTU MPECTYNNEHNd, JfNUYHOCTH
OCyXAeHHoro, NMbo HakasaHue, KOTOPOE XOTA U He BbLIXOAWUT 3a npenensl,
NpedyCMOTPEHHbIE  COOTBETCTBYlOWEN  cTtatbenn  OcobeHHOM  yacTtu
YronoBHoro kogekca Poccuinckon defepauunu, HO No cCBoemy BuAy WU
pasmepy SBMSIETCA HecnpaBeasiMBbIM  Kak BCreAcTBME  Ype3MepHOn
MSrKOCTW, TakK U BCNeacTBue Ype3aMmepHOn CypoBOCTH.,

2. [lpuroBop MOXeT ObITb Takke OTMEHEH B CBSA3NM C HeobBXOOMMOCTbIO
HasHayeHus1 Oonee CTPOroro HakasaHua BBUOY MNPU3HAHUA HaKasaHus,
Has3Ha4YeHHOro  CyaoM  MepBOoM WX anennsauuoOHHOW  MHCTaHLMW,
HecrnpaseasiMBbIM BCreacTBME ero YpesaMepHon MArKOCTU NULLb B Criyyasx,
Korga no 9TUM OCHOBaHMAM WMEETCS NpeacTaBfieHne npokypopa nnbo
3asBfIeHME YacTHOro 06BUHUTENS, NOTEPNEBLLErO NN €ro NpeacTaBUTenNs.
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Cyabl, paccMmaTpuBaoLme Haa30pHbIe
Xanooby unu npeancraBrieHue

Cratbsa 403.
B nopsgke Hagsopa mMoryT 6bITb 06KanoBaHbl:

1) NPUroBOp M NOCTaHOBIEHNE MUPOBOIO CyAbW, MPUrOBOP, ONpeaernieHMe N NoCTaHOBIEHME PaWioOHHOIO CyAa, KaccauuMoHHOoe
onpeaeneHne BEPXOBHOMO cyaa pecnybnuvku, KpaeBoro unmu obnacTtHoro cyga, cyaa ropoda deaepanbHOro 3HavyeHus,
cyna aBTOHOMHOM 06MnacTu U cyga aBTOHOMHOIO OKpyra - B Mpe3vauym BEPXOBHOMO cyda pecnybrnukv, KpaeBoro unm
obnacTHoro cyaa, cyaa ropoga geaepanbHOro 3HadeHusl, cya aBTOHOMHOM 0bracTu 1 cyaa aBTOHOMHOIO OKpyra;

2) cynebHble pelleHus, ykazaHHble B NyHKTe 1 HacTosLWen cTaTbu, €Cnn OHM obxanoBanuchb B NOpPSAKe Hag30pa B Npes3nanym
BEPXOBHOIO Cyda pecnybnuku, Kpaesoro wmnm obnacTHoOro cyga, cyga ropoga dedepanbHOro 3HavyeHud, cyaa
aBTOHOMHOM 0Ornactu u cyaa aBTOHOMHOIO OKpyra; MpUroBop, OnpedeneHve un MOCTAHOBMEHWE BEPXOBHOMO cyaa
pecnybnuku, KpaeBoro nnn obnacTHoro cyaa, cyga ropoga degepansHOro 3HavyeHus, cyaa aBTOHOMHOW obnactu n cyga
ABTOHOMHOIO OKpyra, ecrim ykasaHHble cygebHble pelleHus He Obinv npeameTom paccmoTpeHus BepxoBHbiv Cyoom
Poccuiickon ®epepaumm B KaccauMOHHOM nopsake; MOCTAHOBIEHWE Mpe3vavymMa BEpXOBHOMO Cyda pecnyonuku,
KpaeBoro wnm obracTtHoro cyda, cyaa ropoga dedepanbHOro 3HayeHus, cyga aBTOHOMHOM obnactm m cyga
aBTOHOMHOrO okpyra - B CyaebHyto Konneruo no yronoeHbiM genam BepxosHoro Cyga Poccuiickon ®enepaunu;

3) npurosop, onpegeneHne n MOCTAHOBIEHWE FAPHM3OHHOMO BOEHHOrO CyAa, KacCauMOHHOE onpefeneHue OKPYXXHOro
(cbnoTckoro) BoeHHOro cyaa - B Npe3vanyM OKpY>KHOro (dpnoTcKoro) BOEHHOIO Cyaa;

4) cynebHble pelleHuns, ykasaHHble B NMyHKTe 3 HacTosLLen cTaTbu, eCnu oHn obxanoBanuck B NOpsiAKe Haasopa B Npe3navym
OKPY>KHOrO (brOTCKOro) BOEHHOrO cyaa; NpUroBop, onpeaerieHne n nocTaHoBIIEHME OKPYXXHOro (dpnoTCKOro) BOEHHOMO
cyda, ecnu ykasaHHble cyaebHble pelleHus He Obinn npegMetTom paccmoTpeHust BepxoBHbiM Cyaom Poccuiickon
denepaumm B KacCauMOHHOM MOPSAKE; MOCTAHOBIEHME Npe3vavyma OKPYXHOro (¢proTcKoro) BOEHHOro cyda - B
BoeHHyto konneruto BepxosHoro Cyna Poccuiickon ®epepaunu;

5) onpenenexne KaccaumoHHon konnerun BepxoBHoro Cyaa Poccunckon depepauun, npuroBop u onpegeneHme CynebHom
Konnerum no yronoeHbIM genam BepxosHoro Cyga Poccunckon degepaumm unm BoeHHon konnerun BepxosHoro Cypa
Poccuinckon ®egepauum, noctaHoBsneHne cyabn BepxoBHoro Cyga Poccunckon ®egepaumm o HasHavyeHun cygebHoro
3acenaHus - B [Npesnanym BepxosHoro Cyaa Poccunckon ®egepaumn.
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HeaonyctumocCcTb NOBOPOTA K XyALUeMy
npu nepecmMmoTpe cyaedbHoOro pelueHma B
nopsake Hap3opa

Ctartbsa 405.

[epecMoTp B nopsiake Haa3opa 0OBMHUTENBHOMO NPUroBopa, a
Takke onpeneneHnss M MNocTaHOBMEHUS cyda B CBSA3N C
HeobXOOMMOCTbIO MPUMEHEHUS YrONIOBHOFO 3aKoHa O
bonee TSAXXKOM MPECTYNNeHUn, BBUOY MSATKOCTU HakasaHUS
WM MO WHbIM OCHOBaHWUSAM, BREKyWMM 3a cobow
yXYALLIEHNE MONOXEHUSA OCYXXOEHHOrO, a TakKe NnepecMoTp
onpaBaaTenbHOro npurosopa nuMbo onpeaeneHuss Unu

NMOCTaAHOBIEHMSA cyda O NpekpaLleHMn YrornoBHOro Jena He
fonycKaroTcsl.
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PeweHue cyaa Hag30pHOU MHCTAHLMUN

Crartbsa 408.

1. B pe3ynbrate pacCMOTPEHUS YrONOBHOMO Aena cyn Hag30pHON MHCTaHUUKN BrpaBe:

1) ocTaBMTb HaA30pHbIE Xanoby unu npeactaeneHne 6e3 yaoBneTBopeHust, a obxanyemble cyaebHble peleHns 6e3 n3MeHeHus;

2) OTMEHWUTb NPUroBOp, ONpeaeneHve WM NOCTaHOBIEHME cyda WM Bce nocneywowme cyaebHble peleHns n npekpaTtutb
NpPOM3BOACTBO NO AAHHOMY YrOfIOBHOMY Aeny;

3) OTMeHMTb NpPUroBOp, OMpedeneHve WM MNOCTaHOBMEHME Cyda M BCe nocriegyrlme cyaebHble pelleHns u nepenarb
YronioBHOE A€erno Ha HoBoe cynebHoe pacCMOTPEHNE;

4) OTMEHUTb NPUrOBOP CyAa anennsuMOHHON MHCTaHUUKN U NepeaaTb YrofloBHOE AeNo Ha HOBOE anennsuMoHHOe pacCMOTPEHWUE;

5) oTMeHUTb onpegeneHne cyda KacCaumoOHHOW MHCTaHUMM M BCe nocneayowme cyaebHble pelweHnsa n nepegatb YrornoBHOE
[Ero Ha HOBOE KacCaLMOHHOE PaCCMOTPEHUE;

6) BHECTM U3MEHEHMS B MPUrOBOp, OnpeaeneHne unm noctTaHoBneHme cyaa.

2. B cnyyasx, npegyCMOTPEHHbIX MyHKTaMn 2 - 6 4acTu NepBOn HaACTOSALWEN CTaTbW, Cyd HaA30PHOW MHCTAHUUKM OOMMKEH yKasaTb
KOHKPETHOE OCHOBaHWE OTMEHbI UNN U3MEHEHUSA CyaebHOro peleHust B COOTBETCTBMM CO cTaTben 409 HacTosLiero
Kopekca.

3. OnpegeneHne M MOCTaHOBMEHWE cCyga HaA30PHOWM WMHCTAHUUKM AOMMKHbI COOTBETCTBOBATb TpeboBaHusM cTaTbn 388
HacToswero Kogekca.

4. OnpegeneHve cyaa HaA30pHOW  MHCTaHUMM  NOAMUCBLIBAETCA BCEM COCTaBOM Ccyda, a MOCTaHOBMiEHUe -
npeacenaTenbCTBYIOWNM B 3acefaHnn npesmavyma.

5. OnpegeneHne wunu MOCTaHOBMNEHWE cyda npuobliaeTcss K YrorioBHOMY Aeny BMeCcTe C HaA30pHbIMM Xanobon wmnu
npegcrasrieHneM, NOCAYXUBLUMMM NOBOAOM ANS BO3OYXOeHUS HaA30pHOro Npon3BoacTBa, MOCTaHOBNEHMEM Cyabu cyaa
Ha430PHOM MHCTaHLUMK, B NPOM3BOACTBE KOTOPOro HAXOAUNUCh AaHHbIE HAO30pHbIE Xanoba unu NpeacTaBneHne, a Takke
NoCTaHOBMEHMEM Npeacenartens cyda HaA30pHOWM WMHCTaHUMW, BbIHECEHHBIM B Cry4vasX, NpegyCMOTPEHHbIX 4acTblo
yeTtBepTon ctaTtbh 406 HacToswero Kogekca.
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OCHOBaHMA OTMEHbI UITU U3MEHEHUSA
cyaebHoro peweHuns, BCTynMBLLEro B
3aKOHHYI cuny

CtaTtbga 409.

1. OCHOBaHUSIMM OTMEHbI UM U3MEHEHUSI NPUroBopa, onpedeneHna NMbo NocTaHOBMEHUS
cyda npuv pacCMOTPEHUM YroNnOBHOIO Aerna B nopsaake Hagsopa sBASAKTCS OCHOBaHUSA,
npeaycMoTpeHHble ctatben 379 HacTosdwero Kogekca.

2. OnpepneneHve wnNu MOCTaHOBMEHNE cyda MepBOM WHCTaHUMW, onpeaeneHve cyna
KaCcCaLWOHHOW WHCTaHUWUW, OnpeaeneHne unvM NOoCTaHOBMNEHWe cyda Haa3opHOW
MHCTaHUMM noanexar OTMEeHe WNU W3MEHEHU0, eCn Ccya HaA30pHOM WHCTaHLUK
NPU3HAaET, YToO:

1) onpegeneHne wnn MNOCTaHOBMNEHME cyda MNEepBOA  MHCTAHUUM  HE3aKOHHO UMK
HeoOOCHOBAHHO;

2) onpeaeneHue Uiy nocTaHoBIEHNE BbILLECTOSILLEro cyaqa HeoboCHOBAHHO ocTaBnsieT 6e3
N3MEHEHUS, OTMEHSIET UM U3MEHSIET NPeALIEecTBYOLLME NPUIOBOP, onpedereHne unm
NOCTaHOBMNEHME MO YroNoBHOMY Aeny;

3) onpegeneHne WMnNM NOCTaHOBIEHME BbIHECEHO C HapylleHnemM TpeboBaHW HaCTOSILLErO
Kopekca, KOTOpoe MOBMMSAMNO UMW MOFMO MOBMAUATbL Ha NPaBUNbHOCTb BbIHECEHHOMO
CYZIOM onpeaeneHns Unm NocTaHoOBNEHUS.

3. YcTpaHeHne obCToATENLCTB, YKa3aHHbIX B YacTu NaTon ctatbn 247 Hactodwero Kogekca,
SIBMSAETCS OCHOBaAaHMEM OTMEHbI NPUroBopa, onpeaeneHust NMbo nNocTaHoOBMEeHMSa cyda
Npu pacCcMOTPEHUM YIOSIOBHOIO Jesfia B nopsaake Haasopa.
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[Mpepenbl npaB cyaa

HaA30pPHOU MHCTAHLUUWN
CTaTP

1. lNpun paccmoTpeHun yronoBHOrO Aena B NOpsiAKe Hags3opa Ccyg He CBs3aH [0oBoAaMWM HaA30pHbIX kanobbl wunu
npeacTaBreHns 1 Bripaese NPoOBEPUTL BCE NPON3BOACTBO MO YrOOBHOMY Aery B MOMHOM o0beMe.

2. Ecnn no yronoBHOMY Aeny OCY>XOEHO HECKOSbKO NnL, a Haa30pHble xanoba nnu npegcraBrneHne NpUHECEHbl TOMbKO OAHUM
M3 HMUX UMM B OTHOLUEHMM HEKOTOPbLIX M3 HUX, TO Cyd HAO30PHOW WMHCTaHUMM BrpaBe NMpPOBEPUTL YrOrioOBHOE OEefo B
OTHOLLUEHUWN BCEX OCYXXOEHHbIX.

3. Cyo Hag30pHOM MHCTaHUMM MpU pacCMOTPEHUM YrorloBHOrO Aena B nopsigke Hagsopa MOXET CMSArYUTb HasHavyeHHoe
OCY>XOEHHOMY HaKa3aHWe U NPUMEHUTL YrONIOBHbBIA 3aKOH O MEHEE TSXKKOM NPECTYNNEHNUN.

4. BosBpallas yrofiloBHOe eno Ha HOBOE pacCMOTpPEHUe, Cya HaA30pPHOM UHCTaAHLUMN OOSMKEH YKa3aTb, B Cyd KakoM UHCTaHLMK
BO3BpaLLaeTCs AaHHOE YronoBHOE A€eno.

5. B cny4ae, korga no yrofioBHOMY Aeny OCYXAEHO MMM OnpaBOaHO HECKONbKO Nvu, Cyd He BnpaBe OTMEHUTb MPUroBop,
onpeneneHne WnNu nocTaHOBIEHME B OTHOLUEHMM TeX OnpaBOaHHbIX WM OCYXAEHHbIX, B OTHOLLUEHUN KOTOPbIX
Hag30pHbIe Xanoba unn npeacraBreHNe He NPUHECEHBI, €CNM OTMEHa NPUroBopa, onpeaeneHns UM NoCTaHOBNEHUS
YXYALAET MUX NONOXEHME.

6. YKasaHus cyaa Haa30pHOM MHCTaHUMM obsizaTenbHbl Npu MOBTOPHOM PACCMOTPEHUM OAHHOrO YrofioBHOMO Aena Cyaowm
HUXXECTOSALLIEN NHCTaHLUW.

7. Cya Hag30pHOW MHCTAHUUKM NPU PaCCMOTPEHUN YrONIOBHOIO Aerna He BNpaBe:

1) ycTaHaBnuBaTtb UM cYMTaTb AOKa3aHHbIMU DaKTbl, KOTOpPbIE HE ObINM YCTAaHOBMNEHbI B MPUIrOBOPE UMK ObINN OTBEPTHYTHI UM;

2) npegpeLllatb BONPOChl O AOKA3aHHOCTU UMW HEQOKa3aHHOCTU OOBUMHEHMS, AOCTOBEPHOCTM UNN HELOCTOBEPHOCTM TOrO UNu
WHOro JoKa3aTenbCTBa U NpenMMyLLecTBax OgHUX AoKa3aTenbCTB nepeq ApYrmMmu;

3) NnpUHMMAaTbL peLLeHNst O NPUMEHEHUN CyAOM NEPBOM UMM anennAuMoOHHON NHCTaHLMM TOFO UM MHOTO YrofIOBHOMO 3aKOHa U O
Mepe HakasaHus.

8. PaBHbiM 00pa3om cyn Hag30pHOM WMHCTaHUMKW, OTMEHSS onpegerneHve cyaa KacCauMOHHOW MHCTaHUMKM, He Bhnpase
npegpellaTb BbIBOAbI, KOTOPbIE MOryT ObITb CAenaHbl Cy40M KacCaLUMOHHOW MHCTaHLUMM NPU NOBTOPHOM PacCMOTPEHUN
AaHHOro yrosioBHOro gena.
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OcHoBaHMA BO30OHOBNEHUs1 NPON3BOACTBA NO YrofloBHOMY Aeny
BBUAY HOBbIX UM BHOBb OTKPbIBLUMXCA 0OCTOATENLCTB

Cratba 413.

1. BcTynuBLluMe B 3aKOHHYIO CUIy NpUroBoOp, onpeaerneHne U nocTaHoBneHne cyaa MoryT 6biTb OTMEHEHbI U MPOM3BOACTBO MO YroflOBHOMY
Aeny Bo306HOBNEHO BBMAY HOBbIX UM BHOBb OTKPbIBLUMXCS OBCTOSATENLCTB.

2. OcHoBaHWsIMMN BO30OHOBNEHNSA MPOM3BOACTBA MO YrONOBHOMY Aeny B Nopsaake, yCTaHOBNEHHOM HaCTOSLLEN rmaBow, SABNSIOTCA:

1) BHOBb OTKPbIBLUMECH OOCTOATENbLCTBA - YKa3aHHble B 4aCTu TPEeTben HaCTosILWen cTaTbl 0BCTOATENbCTBA, KOTOPbIE CyLeCTBOBanu Ha
MOMEHT BCTYMNMEHNS NPUroBOpPa UIM MHOrO CyAeBHOro peLleHns B 3aKOHHY CUIy, HO He Oblnin 3BECTHbI cyay;

2) HoBble OBCTOATENLCTBA - YKa3aHHbIe B YacTW YETBEPTON HACTOSLWEN CTaTbn 0BCTOATENBCTBA, HE U3BECTHLIE CyAY HAa MOMEHT BblHECEHMS
cyaebHoro peLueHmns, yCTpaHsoLwwme npecTynHoOCTb U HakasyemMocCTb AEesHMS.

3. BHOBb OTKpbIBLUMMUKCS OBCTOATENLCTBAMM ABMASIOTCSA:

1) yCcTaHOBMEHHbIEe BCTYMMBLUMM B 3aKOHHYIO CWIy NPUrOBOPOM Cyda 3aBefoMasi MOXHOCTb MOKasaHW noTeprneBlIero unu cBuaetens,
3aKntoYeHns akcnepTta, a paBHO NOAMOXHOCTb BELLECTBEHHbIX A0Ka3aTeNnbCTB, MPOTOKOMOB CNEACTBEHHbIX U CyAebHbIX AeACTBUN U
WHbIX OOKYMEHTOB WNW 3aBegomas HenpaBWibHOCTb MepeBoda, MoBrekwune 3a Ccobon MNOCTaHOBMEHUWE HEe3aKOHHOrO,
HEeOBOCHOBAHHOIO WM HecnpasegsiMBoOro MNpuroBopa, BbIHECEHWE HEe3aKOHHOro WM HeOoBOCHOBAHHOIO onpefeneHvus  unu
NOCTaHOBIEHWS;

2) yCcTaHOBMEHHbIE BCTYMNMBLUUM B 3aKOHHYHO CUIy NPUrOBOPOM cyda NpecTynHble AeNCTBUSA Ao3HaBaTens, crieqoBatens Unu npokypopa,
noenekwune 3a cobon NocTaHoOBNEHME He3aKOHHOro, HE06OCHOBAHHOIO UMW HECMpPaBEANMBOrO NPUroBOpa, BbIHECEHNE HE3AaKOHHOIO
nnn HeobOCHOBAHHOIO onpeaeneHns Mo NOCTaHOBIEHWS;

3) yCTaHOBMNEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUIy NPUrOBOPOM Cyda NPecCTynHble AENCTBUSA CyObW, COBEPLUEHHbIE UM MPU pacCMOTPEHUM
AAaHHOro YronoBHOro Agena.

4. HoBbiMKn 0b6CcTOATENLCTBAMN ABMNAOTCS:

1) npusHanme KoHctuTyumoHHbiM Cynom Poccunckon ®epepaumm 3akoHa, MPUMEHEHHOro CyAOM B AAHHOM YrofloBHOM fene, He
cooTBeTcTBYOWMM KOHCTUTYUMK Poccuinckon ®enepaunu;

2) yctaHoBneHHoe EBponenckum Cyaom no npaBam YenoBeka HapylleHue nonoxeHuin KoHBeHLMM O 3almTte npaeB YernoBeka M OCHOBHbIX
cBobog npu paccmoTpeHumn cygom Poccuinckon depepaumm yronoBHOro gerna, CBa3aHHoe C:

a) NnpumeHeHneMm cbegepanbHOro 3akoHa, He COOTBETCTBYHOLLErO NonoxeHnssiM KoHBEHLMM O 3alumTe npaB YeroBeka M OCHOBHbIX CBOOOA;

6) MHbIMK HapyLIeHNAMKU NonoxeHnn KoHBeHUUn 0 3aLumuTe npas YernoBeka 1 OCHOBHbIX cBOOOS;

3) WHble HOBbIE OBCTOATENLCTBA.

5. O6cToaTenbCTBa, yKa3aHHble B YaCcTU TPETbEeW HACTOsLEN cTaTbl, MOryT ObiTb YCTAaHOBMEHbI MOMUMO MPUroBopa ONpeaerieHnem mnm
NOCTaHOBMEHMEM CyAa, NOCTAHOBEHNEM CrneaoBaTens Unn 4o3HaBaTens O npekpaleHny YrofioBHOMO Aerna 3a UCTeYEeHNEM Cpoka
AAaBHOCTW, BCMeACTBME akTa 06 aMHUCTUN UMK aKTa NOMWUIOBaHUSA, B CBA3W CO CMEPTbI0 OOBUHSAEMOrO UM HEAOCTUXKEHUEM JTMLOM
BO3pacTa, C KOTOPOro HacTynaeT yrofloBHas OTBETCTBEHHOCTb.
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Bo3byxxaeHne nponsBoacTBa

Cratbs 415.

1. MNpaBo BO3bYXaAeHWUss NPON3BOACTBA BBUAY HOBbIX MMM BHOBb OTKPbIBLUMXCA OBCTOATENLCTB NPUHAONIEXUT NPOKYpopy, 3a
UCKITIOYEHEM CriyvaeB, NPeayCMOTPEHHbIX YaCTbio MATOW HACTOALLEN CTaTbMW.

2. NoBogamun ons Bo3by>KaeHns Npon3BOACTBa BBMAY HOBbIX UM BHOBb OTKPbIBLLUMXCA 06CTOATENLCTB MOryT ObITh COOBLLEHNSA
rpaxgaH, OOMMKHOCTHBIX NUL, a Takke AaHHble, NofyYeHHble B X04e NnpeaBapuTeribHOro paccrefoBaHns n cygebHoro
pacCMOTPEHUst APYruX YronoBHbIX Aen.

3. Ecnn B coobLLEeHNN MMEETCA CCbIfNka Ha Hanmune obCToATENLCTB, YKasaHHbIX B NyHKTax 1 - 3 yactn TpeTben ctatbn 413
HacTosdwero Kogekca, TO NPOKypop CBOMM MOCTaHOBIieHWEeM BO36y>gaeT Npov3BOACTBO BBUAY BHOBb OTKPbIBLUMXCS
06CTOATENBCTB, NPOBOAMT COOTBETCTBYHOLLYIO MPOBEPKY, UCTpebyeT KONUIo Npurosopa n cnpaeky cyaa o BCTYMMEHUU ero
B 3aKOHHYIO CUny.

4. Ecnn B coobLieHMM MMEETCA CCbiflka Ha Hanuune obCTOATENbCTB, yKas3aHHbIX B NyHKTe 3 4YacTu 4eTBepTon ctatbu 413
HacToswero Kogekca, TO NPOKypop BbIHOCUMT MOCTaAHOBEHME O BO3OY>XAeHMM NpouM3BOACTBA BBUAY HOBbIX
06CTOATENBCTB M HANpaBnsieT COOTBETCTBYOLLME MaTepmanbl PYKOBOAUTENO CNeACTBEHHOIO opraHa Ans NnpousBoacTea
paccnenoBaHus 3TUX OBCTOATENLCTB M pelleHna Bonpoca 06 YronoBHOM NpecrnenoBaHUM NO gpakTam BbISIBIIEHHbIX
HapyLeHW YronoBHOro 3akoHogaTenbcTBa. [lpn paccrnegoBaHMyM HOBbIX OBCTOATENBCTB MOMYT MPOU3BOAUTLCS
cnegcTBeHHbIE U MHbIE npoLeccyaribHble 4eACTBUA B MOPSiAKe, yCTaHOBIIEHHOM HacTosaWwmMM Kogekcom.

(B pen. PenepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. MNepecmoTp npuroBopa, onpeaeneHns UM NoCcTaHoBMEHNS cyaa No ob6CcToATeNbCTBAM, YKa3aHHbIM B MyHKTax 1 n 2 yactu
yeTBepTon cTtatbn 413 Hactoswero Kopgekca, ocyuwectensaetca [lpesananymom BepxosHoro Cypa Poccunckon
denepauum no npeacrtasnenuto MNpeacepatena BepxosHoro Cyaa Poccuinckon ®enepaumm He no3gHee ogHOro mecsua
CO [OHS MNOCTynneHus [AaHHoro npegcraeneHund. [lo pesynstataMm paccMoTpeHus npegctasneHvs [pesngnym
BepxosHoro Cyga Poccunckon depepaumm OoTMEHSIET UM M3MEHSIET cyaebHble pelueHuMs No YrofloBHOMY fAeny B
cooTBeTCTBUMM C nocTtaHoBneHnem KoHctutyumoHHoro Cyaa Poccunckon degepaumm wnu  nNocTaHOBIIEHUEM
EBponenckoro Cyga no npaBam 4ernoBeka. Konuu noctaHoenenus [pesvanyma BepxoBHoro Cypa Poccuinckon
denepauumn B TedeHne 3 cyTok HanpasnsawTcs B KoHcTuTyumoHHbIM Cya Poccurickon ®egepaunn, nuuy, B OTHOLLEHUN

KOTOPOro MPUHATO AaHHOEe NOCTaHOBIEHNE, NPOKypopy 1 YnosiHomoveHHoMmy Poccuickon ®eagepauum npu EBponenckom
r\\lﬂf\ alnleal VEEVaTuVatesTalld
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[JenctBus NnpoKypopa Nno OKOHYaHUU
NPOBEPKU UMK paccrieaoBaHUA

CtaTtbga 416.

1. I'lo OKOH4YaHUK NPOBEPKM UNN paccrnegoBaHUsa U NP HaNN4YMM OCHOBaHUS
BO30OHOBMEHMA NPOW3BOACTBA MO YrONOBHOMY Oeny MNPOKYpop
HanpaBnsieT yroyioBHOE AEn0 CO CBOMM 3aKITIOYEHNEM, a TaKXKe C Konuemn
npuroBopa M mMarepuanamMmm nNpPOBEPKU WM paccrefoBaHUsi B Cyd B
COOTBETCTBMU CO cTaTtben 417 HacTodawero Koaekca.

2. [lpn oTcyTcTBUM OCHOBaHWW BO30OHOBMEHMA MPOM3BOACTBA MO
YrorioBHOMY Jeny [MpoKypop CBOMM MOCTaHOBJIEHMEM MpeKpallaeT
BO30OY>XOEHHOE UM NMPOU3BOACTBO.

3. [locTaHoBNEHME OOBOAUTCA OO0 CBEOEHUA 3anHTEpPecOoBaHHbIX nuu. [lpu
9TOM MM Pa3bsACHSETCA NpaBo obXxanoBaTb AAHHOE MOCTAHOBIIEHME B
cyd, KOTOpbI B COOTBETCTBMW cO cTaTtben 417 Hactoswero Kogekca
NpPaBOMOYEH pellaTb BOMPOC O BO30OHOBMEHUMWM MPOU3BOACTBA MO
OAaHHOMY YrofioBHOMY [efly BBWUAOY HOBbIX UM BHOBb OTKPbIBLLUNXCH
0OCTOATENLCTB.
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[Tlopanok pa3peweHUss cyaom Bonpoca
O BO30OOHOBIIEHUU NPOU3BOLACTBA
Nno yrorioBHoOMy geny

Cratbsa 417.

1. 3akno4yeHne NpPoKypopa 0 HeOGXOAMMOCTU BO30OGHOBNEHUS NMPOU3BOACTBA MO YrofioBHOMY Aenly BBUAY HOBbIX MU BHOBb
OTKPbIBLUMXCHA OGCTOATENLCTB pacCMaTPMBaETCsl B OTHOLUEHUM:

1) npurosopa n noCtaHoBIIEHNUA MUPOBOIo Cyabn = paﬁOHHbIM cyaAom;

2) npuroBopa, OnpeaerneHus, NOCTaHOBIEHUS PaWoOHHOro cyga - Npe3vavMymMoM BEpPXOBHOro cyaa pecnyobnuku, KpaeBoro wnm
obnacTtHoro cyaa, cyaa ropoaa denepanbHOro 3HayeHus, cyaa aBTOHOMHOW 06nacTu U cyaa aBTOHOMHOIO OKpyra;

3) npuroBopa, onpeaeneHnsi, NOCTaHOBIIEHNA BEPXOBHOIO cyda pecnybnukun, Kpaesoro unm obnactHoro cyaa, cyaa ropoga denepanbHOro
3HaJeHus, cyaa aBTOHOMHOW 06nacTn U cyaa aBTOHOMHOIMO okpyra - Cyaeb6Hon Konnermen no yronoBHbiM aenam BepxoBHoro
Cyna Poccuinckon ®epgepauuu;

4) npurosopa, onpegerneHus, noctaHosneHns CyaebHon komnerMnm no yrornoBHbIM Aenam unuv BoeHnHon konnerum BepxosHoro Cyaa
Poccuiickon defepaunn, BbIHECEHHOMO UMW B XoAe NPOM3BOACTBa MO YroroBHOMY [eny B KayecTBe cyga NepBOM WMHCTaHUuK, -
KaccaumnoHHon konnernen BepxoBHoro Cyaa Poccuinckon ®enepauuu;

5) onpepenenunsa KaccaumoHHon konnermn BepxosHoro Cyga Poccunckon ®epepauuun, a takke onpegenenns CyoebHow konnermn no
yronoeHbIM genam munu BoeHnHown konnernn BepxoeHoro Cyaa Poccuiickon ®egepauum, BbIHECEHHOTO MKW B XO4e NPOU3BOACTBA MO
YyroroBHOMY Jerny B KadecTBe cyda BTOPOW MM Hag30pHOW WHCTaHuuu, - Mpesmaunymom BepxoBHoro Cyana Poccuinckoun
Penepauuu;

6) npuroeopa, onpegeneHns, NOCTaHOBEHWS TAPHNU3OHHOIO BOEHHOIO CyAa - OKPYXHbIM ((prIOTCKMM) BO@HHbLIM CYAOM;

7) npuroBopa, onpefeneHus, MOCTAHOBMEHUSA OKPYXHOro (drnoTckoro) BoeHHoro cyaa - BoeHHow konneruwen BepxosBHoro Cyaa
Poccuiickon ®enepauumm.
2. MNpeablayliee paccMOTPEHUE YroNoBHOMO Aena B KacCauWMoHHOM Nopsake unv B Nopsiike Haz3opa He NpenaTcTBYeT ero pacCMOTPEHUIO

TOW Xe cynebHOW WHCTaHuMen B nopsiake BO30OHOBMNEHWMSI MPOM3BOACTBA MO YroNoOBHOMY [Aerny BBUAY HOBbIX WM BHOBb
OTKPbIBLLMXCS 06CTOATENbLCTB.

3. 3akno4yeHne NpPoKypopa O BO30GHOBMNEHUM MPOU3BOACTBA MO YrofioBHOMY Aernly BBMAY HOBbIX UMM BHOBb OTKPbIBLUMXCS
06CcTOATENLCTB paccMaTpuBaeTcs B cyae6HOM 3acefaHuu B nopsiike, ycTaHOBNeHHOM ctaTben 407 HacTosiwero Kogekca.

4, CyD,bFl paIZOHHOFO cyda paccMmaTtpuBaeT 3akro4eHmne npokypopa o BO30OHOBNEHUN nponseBoAcTBa rno yronosHOMY aerny BBy HOBbIX UITA

BHOBb OTKPbIBLLMXCSI 0OCTOATENLCTB €ANHONMYHO B NOpsiAKe, YCTAHOBNEHHOM YacTsiMy NepBov - ceabMon ctatbn 407 HacTosLLero
Kogekca.
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PelueHue cyaa no 3aknoyeHUo NpoKypopa

CtaTtbsa 418.

PaccMmoTpeB  3aKkryeHue npokypopa O  BO30ODOHOBIEHMU
NPOW3BOACTBA MO YrofioBHOMY A€eny BBUAY HOBbIX UMW BHOBb
OTKPbIBLUMXCS OOCTOATENBLCTB, Cyd MNPUHUMAET OAHO W3
crieayrLwmx peLieHun:

1) 06 oTMeHe nNpuroBopa, onpeaeneHnst Unn NoCTaHOBNEHUS cyaa
N nepegade YrofioBHOro gena Aanst nNpou3BoAcTBa HOBOIO
cyaebHoro pasbupartenbCcTBa;

2) 06 OTMeHe npurosopa, onpeaeneHns Unn NocTaHoBNeHUs cyaa
N O NpekpaLleHnn YronoBHOro Aena;

3) 06 OTKINOHEHUN 3aKNYEHNA MPOKYpopa.

o4
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