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1. 3ao4yHOe Npon3BoOACTBO

Hapaay C M[pUKa3sHbIM MNPOM3BOACTBOM 3ao04yHoOe
npomM3BOACTBO SHBJISeTCA ynpoweHHou ¢opMon
nNPpouM3BOACTBaA MO rpaxaaHCKMM paenamMm. PaHee B
[TIK PCOCP 3a04Hoe NMPOMU3BOACTBO He
npeaycMaTpuBasiocb. IT0 obbsacHseTca TeM, 4Tto B [ [1K
PCOCP Hapgaay C NOpUMHUMNOM COCTA3aTe/lbHOCTU WU
paBHOMpaBuS CTOpPOH CyLLecTBOBa NPUHLUWNN
0OBLEKTUBHOWM UCTUHBLI, B CUY KOTOPOro cya nMmesn npaso
cobupaTb AoKasaTesbCTBa MO CBOEW UHULIMATUBE Aaxe
npn OTCYTCTBMM OAHOW U3 CTOPOH B TrpaxxaaHCKOM
cyaonpoussoacrtee. Cyn Ao/mkKeH Obl1 NpU BblIHECEHUU
cynebHoro peweHus BbIACHUTb BCe 06CToATeNbCTBa,
Kacawwmeca npoussoactea no geny. CornacHo
nonoxenuam [T1IK PO y cyna HeT TakumX MOJIHOMOYUN,
BCNneaACTBME 4ero npu BO3HUMKHOBEHUW onpeaeneHHbIX
06CTOATENBbCTB CYl MOXET BbIHECTU 3a04YHOE pEeLLEHME.



MK P® Cratba 233. OcCHOBaHMA ANA 3a04HOro Nnpou3BoAcTBa

1. B cnyyae HeaBku B cyaebHoe 3acedaHne OoTBETYMKA, U3BELLLEHHOIO O
BpeMeHN U MecTe cyaebHoro 3acegaHus, He coobwmBwero o6
YBaXXUTEMbHbIX MPUYMHAX HEABKM U HE NPOCUBLLUEIO O PacCMOTPEHUU
nena B €ero OTCYTCTBME, OEeN0 MOXET OblTb pacCMOTPEHO B Mnopsake
3ao4Horo npounssoactea. O paccMoTpeHUM dena B TakoM Mnopsigke cyn
BbIHOCUT OnpeaenexHmne.

2. [pn y4actnmn B gene HecKosibKNX OTBETYMKOB PACCMOTPEHME Aena B
nopsaaKe 3a04HOro NPoOn3BOACTBA BO3SMOXHO B ClyyYae HesiBKM B cyaebHoe
3acefaHune BCceX OTBETYUKOB.

3. B cnyyae, ecrim aBuBwunmnca B cyaebHoe 3acegaHue UCTel He
cornaceH Ha pacCcMOTPeEHMe Jerna B nopsiake 3ao4yHOro rnpous3BoACTBa B
OTCYTCTBME OTBETYMKA, CyO OTKMadblBaeT pacCMOTpPeHMe pndena wu
HanpaenseT OTBETYNKY U3BELLEHMNE O BPEMEHN U MECTE HOBOIo cyaebHoro
3acegaHus.

4. Tlpn wn3MEeHeHun uUcCTUOM npeagmMeTa UM OCHOBaAHUA UCKa,
yBENNYEHNN pa3Mepa UCKOBbIX TpeboBaHU cyad HE BripaBe PacCMOTPETb
Oeno B rnopsiake 3a04HOro npon3BoacTBa B AaHHOM cyaebHOM 3acedaHun.



[laHHOe Mnpou3BOACTBO SBNAETCA 3a04YHbIM TOJIbKO
ONA OTBEeTYMKA, KOTOpPbIM He HBWICA B Cyd Mo
M3BELLEHUNIO O BpPEeMeHW, MecTe W [aaTte npoBeaeHUs
cynebHoro pasbupartenbcrtea. Ecianm wnMmeer MecTo
coy4yactme B Mpou3BOACTBE MO Aeny, TO CyA MOXeT
BbIHECTM 3a04YHOE pelleHune, ecsin OTCYTCTBYIOT BCe
cooTBeTYMKN. OaHaAKO WUCTEeL, MOXEeT He COrslacutbCs C
npoBeAeHMeM 3a04YHOro npowm3BoACTBA, W  Toraa
cyaebHoe 3acenaHue MNepeHoOCUTCS Ha ApPYron AeHb C
HanpaB/ieHneM OTBEeTYMKY (OTBETYMKAaM) U3BELLEHUHA O
npoBeaeHnn cnepywouwero cyaebHoro 3acepaHunsa. Ecnu
XXe UCTel He Bo3paxkaeT, 4Tobbl Aeno paccMaTpuBaiocCh
B 3@04YHOM MpPOU3BOACTBE, Cy[ BbIHOCUT onpeaeneHumne o
PacCMOTPEHUN aena nocpencTBOM 3a04HOro
npomnssoacTtea. Cya MOXeT O0TKasaTb B NpoBeaeHuu
3a04YHOr0O NpPoOM3BOACTBA, €C/n  UCTel  MNoXxenaet
M3MEHUTb LIeHY MCKa, OCHOBaHMWe ncka u T.A4.



[lpy paccMoTpeHnn aesia B 3a04YHOM MPOM3BOACTBE
cya npoBoaAuT cynebHoe 3acenaHmne B oblleM nopsiake,
T.e. WUcclieayeT nAokKasaTenbCTBa, nNpeacraB/isieMble
amuaMu,  ydacTtByrwwMMM B Aene, YYUTbiBaeT WUX
A0OBOAblI U NPUHUMAET pelleHne, KOTOpoe MMEeHYeTCH
3a04HbIM  (cT. 234 [TIK P®)., [locne OKOHYaHUA
cynebHoro pasbupatenbctBa U Nocsie MNpPUHATUS
3a04YHOr0O  peweHnss Ccyn  BbICbIJ1IA€T  OTBETYUYUKY
(oTBETUYMKAM) KOMWUIO 3a04YHOro pelleHunss B TedyeHue 3
AHEN CO [AOHA ero npuHATUA C  yBeAOMJIeHMEM O
BpyyeHun. WcTUuy, KOTOpbIMK He nNpucyTCcTBoBasl B
cynebHOM 3acefaHuUM U NMpoCUBLUEMY Cyd PacCMOTpeTb
Neno B ero OTCYTCTBME, TaKXXe BbICblJ1aeTcsa Konus
3a04YHOro pelweHns He no3aHee 3 AHEW Nocse ero
NPUHATUSA C YBEAOM/IEHUEM O BPYYEHUMN.



Ctartba 235. CoaepkaHne 3a04HOIo peLleHns cyaa

1. CopgepkaHMe 3a04YHOro pelleHusa cyda onpegensieTcs
npasunamMmu HacTogdulero Kogekca.

2. B pe3onoTnBHOM 4YacTn 3a04YHOro peLleHnsa cyga OOSTKHbI
ObITb YKa3aHbl CPOK U NOPSAOK rnogadn 3aasrieHnsi 06 oTMeHe
9TOro peLleHmns cyaa.
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SADUHLINM CY.O



OTBETUYMK BrnpasBe noaaTb B CyA, NMPUHSABLLUMN 3a04HOE
pelwieHne, 3asaBsieHne 06 oTMeHe 3TOoro peleHns cyaa B
TeyeHne 7 AHEN CO AHS BPYYEHUS €My KOMUM 3STOro
pelleHns. 3ao04yHOe peleHne cyaa MoxeT ObITb
o6)XasioBaHO CTOpPpOHaMM TakxXxe B anennsduuoHHOM
nopsaKe B Te4dyeHuMe Mecsila No WUCTEYEHUUM CpoKa
nogaym OTBETUYMKOM 3asaBneHnsa o6 OTMEeHe 3Toro
peleHns cyaa, a B Cny4dae, eCcnuM Takoe 3asBlieHue
noAgaHo, — B TeyeHMe Mecsdua CO [OHS BblIHECeHUS
ornpenesieHnsa cyaa ob oTkase B yAOB/IeTBOPEHUU ITOro
3as1B1EHUA.

CnepoBaTesibHO, 3a04yHOe pelweHune MoxeT 6bITb
o6>xasioBaHO B 06LWEN CNOXHOCTU B TeyeHue 7 AHEN U
OAHOro Mecsiua.



OB30P

CYD,EEHOVI NMPAKTUKU BEPXOBHOI'O CYOA POCCUUNCKOU PEOEPALIUA N 2(2015)
YT1BepxaeH Npeananymom BepxosHoro Cyaa Poccuinckon ®epepaunmn 26 noHs 2015 roga

BOITPOC 14. C kakoro MOMEHTa BCTYIAET B 3aKOHHYIO CHIIy 3a04HO€ PEIIEHUE Cy/a B CIy4ae OTCYTCTBUA y Cyaa
CBEJICHUI O BpyYEHUU KOMUU TAKOTO PEIICHUSI OTBETYUKY ?

OTBET. B coorBercTBuu ¢ 4. | c1. 233 ['TIK PD B cnmydae HesIBKU B CyieOHOE 3ace/laHe OTBETYHKA, U3BEIICHHOTO
0 BPEMEHHU U MECTe CyleOHOTO 3acefaHus, He COOONTUBIIETO 00 YBAKUTEIbHBIX MPUYMHAX HESBKU M HE MPOCHUBIIETO O
PaCCMOTPEHHUH JIeJia B €T0 OTCYTCTBHE, JIEJI0 MOXKET OBITh PACCMOTPEHO B MOPSIIKE 320YHOTO MPOU3BOICTBA.

Kormust 3a04HOr0 penieHus cyia BbICbUIAETCSl OTBETYMKY HE IMTO3/IHEE YEM B TEUEHUE TPEX JTHEU CO JAHS €ro NPUHATHUS
C yBeAOMJIEHHEM O BpydeHuu (1. | ct. 236 ['TIK PD).

3a04HOE pelieHre BCTyNaeT B 3aKOHHYIO CHITY TT0 UCTEYCHUH CPOKOB €ro 00)aj0BaHMsl, MPETyCMOTPEHHBIX CT. 237
['TIK P®.

B nmensx peanuzanuuy NMpUHIMIIA ITPABOBOM OMNPENEIIEHHOCTH B ClIydyae€ OTCYTCTBHUS y CyAa CBEACHHUU O BPYUYEHUH
KOITMHM 3a0YHOT0 PELICHUS] OTBETYMKY TAKOE PELICHHUE Cya BCTYNAET B 3aKOHHYIO CUJIY [0 MCTEYEHUH COBOKYITHOCTH
CIEAYIOINX CPOKOB: TPEXJIHEBHOIO CpPOKA JUIsl HANpPaBJICHHS KOIMWU PELUICHUS OTBETYMKY, CEMHIHEBHOIO CpOKa,
MPENOCTABICHHOTO OTBETYMKY Ha TMOAady 3asBICHHS OO0 OTMEHE BBIHECEHHOTO PEIICHHUS W MECSYHOTO CpOKa Ha
00aJIOBaHHUE 3209HOTO PEIICHUS B aleJUIIIMOHHOM TOPSIKE.

BmecTe ¢ Tem mpu paspemieHud CyaoM BOMpOca O MPHHATHU K PACCMOTPEHUIO 3asBICHHUS 00 OTMEHE 3a0YHOTO
PEIICHUS WIH aneJUISIMOHHON KajJo0bl Ha TAaKOE PelIeHNE HE NCKIII0YAETCsl BOBMOKHOCTh IPUMEHEHHS 3aKPETUICHHBIX B
cr. 112 I'TTK P® mpaBuit 0 BOCCTAaHOBIIEHUH MPOLECCYaTbHBIX CPOKOB.

Tak, ecnu Oy/ieT yCTaHOBJICHO, YTO KOIUS 3a09HOTO PEIICHUS Oblia Bpy4eHa OTBETYMKY MOCIIE UCTEYCHUS CPOKA IS
MOJIa4M 3asIBJICHUS O €T0 OTMEHE, HO JI0 MCTEUEHUS CPOKA Ha MOAavy aneuISIMOHHON jKajlo0bl Ha 9TO PEIIEHUE, TO CPOK
JUISE TIOJJa4M TAKOTO 3asBICHUS MOXKET ObITh BOCCTAHOBJIEH CYJAOM IPH YCJIOBHH, YTO 3asIBJICHHE O BOCCTAHOBJIICHUH
JAHHOTO CPOKa MOJaHO B MPEJIesiax CPOKa Ha aneUISIIIMOHHOE 00)KaTOBaHHE.

B cnydae BpydeHUs OTBETUMKY KOIHMHM 3a0YHOIO PELICHUS IIOCJIE MCTEYEHHs] CPOKa HA €ro areiuIsLUOHHOE
00aJI0BaHUE MPOMYIIEHHBIN CPOK JUIsI TIOJa4YH 3asiBICHUSI 00 OTMEHE JaHHOTO PEIICHUSI BOCCTAHOBJICHUIO HE TTOIJICKHUT.
ITpu 5TOM HpPOMYIIEHHBIM CPOK HA MOAAYY AaneJUIALHUOHHOW >XKajoObl HA TAKOE PELICHHUE MOXKET ObITh BOCCTAHOBJIECH

CyIOM.



[lp nomaye OTBETYMKOM 3asaBsieHUs 06 oTMeHe
3a04YHOro peleHnda oHO AO0JIKHO coaepxaTb (cT. 238 [TIK
PO):

1) HawmmeHOBaHMe cyaa, nMNPUHSBLLEro  3ao4Hoe
pelleHune;

2) HanMeHoBaHWe nnua, noaarLlero 3asiBieHue;

3) obcToATENbCTBA, CBUAETENbCTBYOLNE 06
YBAXUTENbHOCTU NPUYMNH HESABKM OTBETUMKA Ha cyaebHoe
3aceaHne, O KOTOpblX OH He WuMesl BO3MOXHOCTU
CBOeBpeMeHHO coobwuTtb cyay, W JAoKasaTenbCTBa,
noaTeepXxaawuwme 3TM  0obCToATeNbCTBa, a  TaKXe
obctoaTenbCTBa W [AoOKasaTeNnbCTBa, KOTOpble MOryT
NOB/INATb Ha COoAEepXaHUe pelleHns cyna;

4) npockby nuLa, noaarLero 3asiBJieHne;

5) nepeyeHb nNpunaraeMblX K 3asB/1€HNIO MaTepmnanos.

Cnepyer TakXe OTMETUTb, UYTO 3asaB/ieHne 06 OTMeHe

3a04YHOro pelweHnsa He TpebyeT yrsiaTthbl rocygapcTBEHHOM
NOLUJSINHBI.



OTMeHa 3a04HOro cyaebHoro

peleHna\,

Cypom, BblHECLIUM
peweHne No 3aABIEHUIO
OTBETYUKa

OTBETYMK BNpase NoAaThb B CyA, NPUHABLLNIA 3204HOE peLleHue,
3anBNEHNEe 06 OTMEHE 3TOr0 PEeLEeHUA CyAa B TEYeHUe Cemm
AHEN CO AHA BPYYEHUA eMy KONUM 3TOTO PeLUeHUs.

3anBneHue 06 oTMeHe 3a04HOr0 pewweHus Cyaa A0/MKHO CcoaepiKaTb:

1) HaMMeHoBaHWe cyaa, NPUHABLLETO 3304HOE PELUEHUE;

2) HauMeHOoBaHWe N1La, NOAAIOLLEr0 3aABNEHUE;

3) obcToaTenbcTBa, CBUAETENLCTBYIOWME 06 YBaXKMTENbHOCTU NPUYUH
HEeABKM OTBETYMKA B CyaebHOe 3acefaHue, O KOTOPbIX OH He umen
BO3MOMHOCTU CBOEBPEMEHHO CoobWMUTL Cyay, M AO0Ka3aTenbCrsa,
noareepAaalowme 3tM obcroaTenbcTea, a Take o6CTOATENbCTBA W
AO0Ka3aTeNbCTBa, KOTOPbIE MOTYT NOB/AUATL Ha COAEPNKAHUE pelleHUn
CyAa;

4) npocbby NMua, NOAAIOLWEro 3aABNEHNUE;

5) nepeyeHb NpUNAraembix K 3aaBNEHUIO MaTePUaNos.

B anennaumMoHHOM
nopagke

3a04HOE peleHne cyga MoXet
ObITb  06XKanoBaHO CTOPOHAMMU
TaKxe B anennAuMoOHHOM
nopsaaKke B TeYyeHue mecAua no
MUCTEYEHUM  CPOKa  noaauu
OTBETYMKOM  3asABneHua 06
OTMEHE 3TOro peleHuns cyaa, a B
CAy4ae, ecnn TaKoe 3asB/ieHue
NoAaHo, - B TeYeHUe mecaua co
AHA BblHECEHUA onpeaeneHus

cyaa 06 OTKase B
YAOBNETBOPEHUM 3TOro
3aABNIEHUA.



Ctatba 240 ITIK P®. PaccmoTpeHue 3asaBrneHUsa o6
OTMEeHe 3a04YHOro pelweHuUsa cyaa

3asaBrieHne 00 OTMEHe 3a04HOro peleHua cyga
paccMmaTtpuBaeTcs CcyaoMm B cydebHOM 3acefaHun B TevyeHue
OECATU OHEW CO OHA ero nocrtynneHuda B cyd. HedaBka nuu,
y4YacTBYKOLIMX B Aene M U3BELLEHHbIX O BPEMEHU U MECTE
cyoebHoro 3acegaHusi, He TMpPenaTCTBYET pPaACCMOTPEHUIO
3asBeHuns.

Ctatba 241 I'TIK P®. lNonHoMouusa cyaa

Cyn, paccmoTpeB 3asBneHne o0 OTMEeHe 3a04HOro
pelleHnsi cyga, BbIHOCUT onpegerneHne o6 oTkase B
YOOBIETBOPEHUN 3asBMEHNA UNM 0O OTMEHe 3a04HOro
peLlEHNs cyda U O BO30OHOBIIEHMM pacCMOTPEHUs Aena no
CYLLIECTBY B TOM >X€ UIIM MIHOM COCTaBe CydeW.



3a04YHOEe pelleHne cyaa noanexut OTMEeHe, ecnn cya
YCTA@HOBUT, 4YTO HesBKa OTBeTyYMKa B cyaebHoe
3acefaHune 6bisia Bbi3BaHA YBaXXUTENbHbIMU MPUYNHAMMU,
O KOTOpPbIX OH HE unMesl BO3MOXHOCTM CBOEBPEMEHHO
coobwmnTb Ccyay, U Npu 3TOM OTBETYMK CChIJIAETCHA Ha
obcroaTenbCTBa W nNpeacraBnseTr AoKa3aTesbCTBa,
KOTOpblE€ MOryT MMOB/MATbL Ha COAEPXAaHMWE peLleHus
cyna (cr. 242 [TIK P®). Npn oTMeHe 3a04HOro pelueHus
Ccy BO30OHOBNSET paccMOTpeHue aena no cywecrsy. B
c/lydae HesaBKW OTBETYMKA, U3BELLEeHHOro Haanexalmm
obpa3oM O BpeMeHM U MecTe cyaebHoro 3acenaHud,
NPUHATOE MpM HOBOM PACCMOTPEHUM [ena pelleHue
cyna He 6yaer 3ao4vyHbiM. OTBEeTYMK He BripaBse
NOBTOPHO NoAaTb 3asiBjleHMe O NepecMoTpe 3TOoro
peleHns B nopsake 3ao4yHoro npomussoacTtBa (cr. 243
[TK P®). lNocne ncreyeHnst BCex CpoKOB 06XanoBaHUS
3a04HOE pelleHne BCTYMaeT B 3aKOHHYO CUNY.



2. Ocoboe npon3BoACTBO

2.1. Ob6was xapakrepuctmka p[gesn  ocoboro
npounsBoACTBa

3alluTta HapyLWeHHbIX npaB B OCHOBHOM OCYLUECTBNSETCA B
NCKOBOM Npon3BOACTBE. OpgHako Hepeako BO3HUKaET
HeoDOXoAMMOCTb B 3alUnTe CYOBbEKTUBHLIX MNpaB W OXPaHSAEMbIX
3aKOHOM MHTEPECOB NpU OTCYTCTBUK Cropa.

Llenbto ocoboro npousBoacTtBa ABMAETCA  YCTPaAHEHUE
BO3MOXHbIX HeonpeaeneHHOCTEW, KOTOPble HEBO3MOXXHO YCTAaHOBUTb
BO BHecygebHom nopsake. B nopsigke ocoboro npowusBoacTBa
3aunHTepecoBaHHOE MU0 MMEET MpaBO YCTaHOBUTb HOPUOAUYECKUU
doakT, KOoTopbiM B AarnbHenwem OyaeT Chy>XUTb OCHOBaHMEM [A5S
OCYLLECTBMNEHUA CYOBbEKTUBHbIX MPaB.

Ocoboe NPou3BOACTBO cnenyert NoOHUMaTb, KakK
yperynupoBaHHbi HopMmamu [ 1K P® nopagok co3gaHums ycrioBum
ONs 3auHTEPECOBAHHONO Nnuua B Lensx OCYLWeCTBIEHUS UM CBOUX
NNYHBIX NpaB W OXPaHSAEMbIX 3aKOHOM WHTEPECOB MNOCPEACTBOM

nogTBepXxaeHmnda Hannm4dma wuinm  OTCYTCTBUA TeX WM UHbIX
NnA-LTAATAOLATR



B nopsgke ocob6oro npom3BoacTBa cya paccMmaTpuBaeT gena (CT. 262
MK P®):

1) 06 ycTaHOBNEHUN OaKTOB, MEKLLINX IOPUONYECKOE 3HAYEHUE;

2) 06 yCbIHOBNEHUU (yOo4epeHNN) pebeHkKa;

3) O MpusHaHMU rpaxgaHuHa Oe3BEeCTHO OTCYTCTBYHOLWMM WK 00
00bsABNEHNN rPaXXAaHNHA YMEPLUUM;

4) 06 orpaHM4yeHnUn [OeecrnocobHOCTU rpaxaaHuHa, O MPU3HaAHUK
rpakgaHnHa HepgeecrnocobHbiM, 06 OrpaHMYeHMM UMM O NIULLIEHUN
HecoBepLUEHHOSIETHErO B Bo3pacTe OT 14 Jo 18 feT npaBa CaMOCTOATESIbHO
pacnopsXaTtbCsi CBOMMU Joxo4amMu;

5) 06 ob6bsaABNEHUM HecoBEPLUEHHOMNETHEr0 MOMHOCTLI AEECrnOCOOHbIM
(amaHcunauymn);

6) O Npu3HaHUKU AOBMXUMOWN Belly Becxo3sarMHOM U NPU3HaHMK npaBa
MYHULUMNANbHOW COBCTBEHHOCTM Ha BECX03SANHYO HEABMXUMYIO BELLb;

7) O BOCCTaAHOBMIEHMM NpaB MO YTpadeHHbIM UEHHbIM Oymaram Ha
npeabABUTENS UM OPAEPHBIM LEHHBLIM OyMaram (Bbl3bIBHOE MPOU3BOACTBO);

8) 0 NPUHYAMUTENBHOW rocnuTann3auum rpakgaHmHa B NcuxuaTpuyecKkui
cTauMoHap M MNPUHYAUTENIbHOM MCUXMaTPUYECKOM OCBUAOETENbCTBOBAHUM

(yTpartun cuny);

9) O BHECEeHUW wuCnpaBfeHnn unn MnU3MEHEHUN B 3anuUCU akToB
rPaXx4aHCKOro COCTOAHUS;

10) NO 3asABIEHNSAAM O COBEPLUEHHbIX HOTapuaribHbIX OEWUCTBUSX UMK 00
OTKa3e B X coBeDLUeHnu:



[lepeyeHb aen, npeacrtaBneHHblx [[IK PO B cT1. 262, He
ABNseTCA uUcYepnbiBawWMM, U 3TO NpeacTaBnseTcs
NpaBUNbHbIM, TaK KAk HEBO3MOXXHO npeayragartb BCe CUTyaLuu,
Npun  KOTOPbIX HeobxogMmo cygebHoe pelleHune  angd
YCTaAHOBIIEHUS TOrO UMM MHOro doakTa, AEWCTBUS, COOLITUS.
[Oena ocoboro npousBoAcTBa  paccMaTpuMBalrTCaA U
paspellalotcad No npaBunaMm  MCKOBOIMO  MNPOU3BOACTBA.
OcHoBaHueM ansa BO30OyxaeHMst ocoboro npoms3BoACTBa
ABNAETCA  3adBfieHMe, K  KOTOPOMY  NpedbsBnAOTCS
TpeboBaHUsA, NpeaycMOTpPeHHble cT. 131, 132 [TIK PO,
[ononHutenbHO K TpeboBaHUAM, YKazaHHbIM B CT. 131, 132 [TIK
P®, HeobxoaMMO TakKe yKasaTb NpaBOBYIO LESb MOSy4YEHUS
cyOoebHOro pelieHnsl, a TakKe HEeBO3MOXHOCTb MOMNy4nTb
YCTaHOBMNEHNE TOrO0 WM MWHOIMO pPUANYECKOro @akrta BO

BHecynebHOM nopsigke.

B cnydyae BO3HMKHOBEHMSI B npoLecce ocoboro npous3BoAcTBa
cropa O nMpaBe Ccyd BbIHOCUT onpefeneHve o0 ocTaBrieHuu
3aaBreHNs 6e3 pacCMOTPEHNSA U Pa3bACHAET 3asBUTEMNO NPaBO Ha



Ocoboe npom3BoACTBO MMEET CBOM HIOAHCbl. Hanpuwep, B
OoCcobOoM Npou3BOACTBE OTCYTCTBYHT CTOPOHbI, TPeTbU nuua.
Jlnuo, obpatmeLLeecs B cyd AN YCTaHOBNEHUSA TOMO UM MHOTO (pakTa,
NMeHyeTCca 3aaBuTenem, Kotopoe cornacHo ct. 34 ['TIK P® gaendeTtcs
n1uoMm, yyacTByOLWMM B gene, U B COOTBETCTBUM CcO CT. 35 [[IK PO
OCYLLUEeCTBNAeT CBOM nMpoueccyanbHble nNpaBa W UCMNOMHAET
npoueccyanbHble 00si3aHHOCTU. B KadecTBe 3asBUTENST MOryT
BbICTYNaTb KaK ou3nyeckme, Tak un ropugmnyeckue nuua. dunsnyeckoe
nMuo AOMKHO ObITb obsA3aTtenbHO AeecnocodbHo. Ecnn nmeroTcs
Kakme-nmbo orpaHnvyeHnst B 4eecnoCcobHOCTU (NMUUO OrpaHuU4YeHo B
aeecnocobHOCTU, NPU3HaAHO CydOM HeeecnoCObHbIM), TO B KaYeCcTBe
3aaBUTENS BbICTYNAKT 3aKOHHble MpeacTaBUTENN, TMOMNeYnTenu,
onekyHol. K y4yactTmio B gene MoryT ObiTb  MNPMBIIEYEHDI
3anHTepecoBaHHbIe NnuLa, YbM Npasa NN 3aKOHHbIE NHTEPECHI MOTYT
ObiTb 3aTPOHYTbl MPU BbIHECEHMM cCyaebHOro peleHnsa. Tak,
Hanpuvep, B o0coOboM Npon3BoaCTBE B KA4eCTBE 3aUHTEPECOBAHHbIX
nny, MOryT ObITb NPUBIIEYEHBI OpraHbl 3annucu akToOB rpakaaHCKoro
COCTOSAHMA  (3arc), rocydapCTBEHHbIN  HOTaApuyc, HOTapuyc,
3aHMMaloLWMNUCA YacCcTHOM MpakTukon, u Aap. B Takmx pgenax, Kak
YCbIHOBNEHME (yoodepeHne) pebeHka, Mpu3HaHue rpakgaHuHa



2.2. YcraHoBsieHne ¢paKTOoB, uMerLnx
ropmanyeckoe 3HadyeHune

CornacHo ct. 264 [TIK P® cyn yctaHaBnuBaeT pakTtbl, OT
KOTOPbIX 3aBUCAT BO3HMKHOBEHME, N3MEHEHME, NpeKpalleHne
NMNYHBIX UM UMYLLLECTBEHHbLIX NPaB rpakaaH, opraHn3auuin.




Cyn paccmaTtpuBaeT gena o6 yctaHOBNEeHUM:

1) pOACTBEHHbIX OTHOLLEHNH;

2) dbaKTa HaxoXAeHMs Ha KXOUBEHWUN;

3) paKkTa perucrtpaumm poXxXaeHud, YCbIHOBMEHUA (yOoYepeHus),
Bbpaka, pacTopxeHusi bpaka, cMepTu;

4) pbakTa npu3HaHUA OTLIOBCTB3;

5) dpbakTa NpUHaALNEXHOCTU NpaBoyCcTaHaBNMBaOLWNX OOKYMEHTOB
(3a MUCKNMOYEHNEM BOMHCKUX OOKYMEHTOB, nacrnoprta M BblgaBaeMbIX
opraHamm 3arnnucu akToB rpa)daHCKOro COCTOAHUS CBUAETENbLCTB)
nugy, WM, OT4YecTBO UMK  damMunna KOTOPOro, YyKasaHHble B
OOKYMEeHTe, He coBnagalT C MMeHeM, OTYEeCTBOM unun dpamunmen
9TOro nuua, YyKasaHHbIMM B Macrnopte WnNM CBUAOETENLCTBE O
poXOeHUN;

6) dpakTa BnageHus v nonb3oBaHNsS HEABMXXUMbIM UMYLLIECTBOM;

7) dbaKkTa Hec4HaCcTHOro cny4yas;

8) pakTa cmMepTu B onpenerneHHoe BPeEMS U Mpu ornpeaereHHbIX
obcTtoATeNnsCTBax B CnyyYae OTKasa OpraHoB 3anucuM akToB
rpaXkgaHCKOro COCTOAHUA B perncTpaumm cCMepTu;

9) dbaKkTa NMPUHATUA HacneacTBa N MecTa OTKPbITUSI HAcNeacTBa;

10) Apyrux nMetoLmx ropnanyeckoe aHa4yeHmne pakTos.



Cyn yctaHaBnuBaeT topuanyveckne doakTbl TOSIbLKO Mpu YCroBuUy,
YTO HEBO3MOXHO MOfiydYeHNEe 3asiBUTENIEM B WHOM MOPSIAKe
HeobXxoauMbIX OOKYMEHTOB, YAOCTOBEPSAOLWNX PaKTbl, a Takke npu
HEBO3MOXXHOCTWM  BOCCTAHOBMEHUSI  YTPAYEHHbIX  OOKYMEHTOB.
CornacHo gaHHOMY MOMNOXEHUIO Npu obpalleHnn 3asaBuTensi B cyd ob
YCTaAHOBJIEHMN aKTa, WUMEKLEro puUanvYeckoe 3HadeHne, OH
NOIMKEeH npeacTtaBuTb [oKasaTenbCTBa, YTO BOCCTAHOBMEHME
OOKYMEHTOB MHBLIM CNOCOB6OM HEBO3MOXXHO (Hanpumep, NpeacTaBuUTb
OTKa3 OOSMKHOCTHOro nuiua nnmn opraHa rocyoapcTBeHHOW BrnacTu). B
3ad9BIEHNN 3a9BUTESb TaKXe OOMKEH yKasaTb, OS19 Kakux LIENen emy
Heobxoaumo ycTaHoBreHne akta, WUMEWEro puanyeckoe
3HadeHne. BblHeceHHoe cynebHoe pelleHne 1o 3asiBNEHUI0
3agBUTENs1  4BMSIETCA  OOKYMEHTOM, NoOATBepXxJarwowmm  dakT,
NUMEIOLWNNA IOpUanNYecKkoe 3Ha4vyeHMe, a B OTHOWweHun dakTa,
nognexawiero perncrpaumm, Criy>kKMT OCHOBaHMEM A8 Takowu
permcTpauum, HO He 3aMeHsIeT cobOoW [OOKYMEHTbI, BblaaBaeMble
opraHamuy, ocyLlectensaowmnmmn pernctpaumio (ct. 268 [TIK PD).

3asiBneHne 3asBuUTENEM ModaeTcsl Mo MECTOXUTENbLCTBY, 3a
UCKIIOYEHMEM  CnydYaeB, Korga  3asiBlieHMe  nopgaetcsa o
MeCTOHAXOXAeH IO UMVIIIeCTRA .



2.3. YcbiHOB/1eHMne (yaouyepeHne) pebeHka

[lpn cyuwlecTByOWEN couManbHON OEUCTBUTENLHOCTU B
CTpaHE YCbIHOBMEHME WU YyOo4vepeHne pebeHKa ABMAETCS
aKTyanbHbIM BoOMpocoM. [paxaaHuH, Xenawwun YCbIHOBUTL
NN yoovepuTb pebeHKka, OormKeH obpaTnTbCs € 3asBrieHNEM B
PaNOHHbLIN Cya MO MECTOXUTENLCTBY UK NO MECTOHAXOXAEHUIO
yCbIHOBMAeMoro pebeHka. Ecnu rpaxaoaHuH, MnoXXenasLnn
YCbIHOBUTb UIN YOOYEPUTL PEDEHKA, HE SABMSETCA rpaJaHNHOM
P® nnn nocTosAHHO NPOXMBAET 3a ee npeaenamm (a Takke nuua
6e3 rpaxxgaHcTtBa WMEKT MpaBO YCbIHOBUTb WUIMN YOOYEPUTH
pebeHka), TO OH AOMKEH noaaTb 3asiBlIEHNE B BEPXOBHbIN CyA
pecnybonuku, KpaesoW, obnacTtHOW cyad WM Ccyg ropoda
denepanbHOro 3Ha4yeHUss MO  MECTOXUTENbCTBY WNU MO
MECTOHaXOXAEHUIO YCbIHOBMSIEMOro pebeHka.



CK P® CraTtbsa 124. [leTn, B OTHOLLEHMUN KOTOPbIX AOMNYCKaeTCHA yCbIHOBrIeHMe
(ymouepeHue)

1. YCbIHOBIIEHWE NN yao4vepeHne (ganee - yCbIHOBEHWE) ABNAETCHA NPUOPUTETHON
doopmoun yCTponcTBa AeTen, oCTaBLUNXCA 6e3 noneyeHnss poanTenen.

2. YCbIHOBIeHNe OOMNYyCKaeTCs B OTHOLLIEHUN HECOBEPLUEHHOSIETHUX OETEN N TOSbKO
B UX c cobntogeHnem TpeboBaHM ab3aua TPeTbero nyHkra 1

HacToswero Kogekca, a Takke C Yy4eTOM BO3MOXHOCTEM obecneunTb OETAM
NofHoueHHoe omnsmndeckoe, NncnMxnyeckoe, LyxoBHoe U HpaBCTBEHHOE pasBuUTHE.

3. YcblHOBNeHWe OpaTtbeB W CcecTep pasHbIMU fMuaMu He [OOrMycKaeTcs, 3a
NUCKITIOYEHNEM , KOra yCbIHOBJIEHME OTBEYaeT MHTepecam geTen.

4. YcblHOBNEHWE AeTen MHOCTPaHHbLIMK rpaXkgaHamn nnu nuuammu 6es rpakgaHcTaea
AOoMnycKaeTcsa TOMbKO B Cny4vasx, eciniv He NpeacTaBnseTcsd BO3MOXHbIM nepenaTtb 3TUX
OeTen Ha BocnutaHue B cembl rpaxgaH Poccuinckon dPepepaumm, NOCTOAHHO
npoXxueawwmx Ha Tepputopun Poccuimnckon Pegepaumun, nNnbo Ha YCbIHOBIEHUE
POACTBEHHMKAM [OeTen He3aBUCUMO OT rpaXgaHcTBa M MecTa XUTenbCTBa 3TUX
POACTBEHHUKOB.

[eTtn MmoryT ObITb NepeaaHbl Ha yCbIHOBMEHNE rpaxaaHam Poccuinckon denepaunu,
MOCTOAHHO nNpOXMBaKwLWMM 3a npegenamu Tepputopun Poccunckon denepaumu,
MHOCTPaAHHbIM rpagaHam wunu nmuam  6e3  rpaxgaHctBa, He  ABMSAKLWMMCS
POACTBEHHUKAMMN OETen, Nno UCTeYeHUM ABeHaauatu MecdaueB CO AHA MOCTYrieHUs
cBeleHUNn O TakKux OeTsx B doegepanbHbli OaHK AaHHbIX O OETAX, ocTaBLUMXca 6e3
rnorneyvyeHna pogurerien, B COOTBETCTBUM C NYHKTOM 3 ctaten 122 CK PO,



3asiBNneHue o6 yCbIHOBMEHUU AOMMKHO coaepxaTb (CT. 270
[TIK PO):

1) dbamununio, M1, OTYECTBO YCbIHOBUTESNEN (YCbIHOBUTENS),
NX MECTOXUTESbCTBO;

2) damunuio, uMsda, OTYEeCTBO U gaTty poXxaeHus
YCbIHOBIIAEMOIro pebeHKa, ero MecTo XUTenbCTBa UIN MECTO
HaxoXOeHus, CBeAeHUs 0 poauUTeENAX YCbIHOBNSIEMOro pebeHKa,
HanuM4yum y Hero bpaTbeB U CECTEP;

3) obcTOATENBLCTB], obocHoBbIBaKOLLME npocLOy
YCbIHOBUTENEN (YyCbiHOBUTENS) 006 YCbIHOBNEHUN pebeHKa, u
OOKYMEHTbI, NoaTBepXaatome 3T obCToOATENLCTBA;

4) npocbby 06 W3MeHeHUn ddamMmunmu, UMeHu, OTYECTBA,
MECTa POXOEHUS YCbIHOBMAEMOro pebeHka, a Takke aaTbl ero
poXxaeHus (npu ycbiHOBNEHUN pebeHka B Bo3pacTe Ao 1 roga), o
3anmcu YCbIHOBUTENEN (ycblHOBUTENSA) poauTeENAMU
(poanTenem) B 3anncu akta o poXxaeHuu.



K 3asBneHuto 00 YCbIHOBMEHMW AOOMKHbl npuraraTbcs
cneayrowme AoKyMeHTbl (CT. 271 [TIK PD):

1) KOonNna cBUOETeNbCTBA O POXAEHUU YCbIHOBUTENA — MpWU
YCbIHOBJIEHMUN peBEHKa NNLIOM, HE COCTOSILLIMM B Dpake;

2) KonuMa  cBuMOeTenbCcTBa O Opake  yCblHOBUTENEWN
(yCbIHOBUTENSA) — NPU YCbIHOBNEHUN pebeHKa nuuamMmu (nuom),
cocTosilwmMmMm B bpake;

3) Npwn YCbIHOBIEHNN pebeHKa OQHUM U3 CYNpyroB — corriacue
OPYroro cynpyra unm QoOKyMeHT, NoATBEPKAatoLLNK, YTO Cynpyru
npekpaTunm ceMenHble OTHOLLEHUSA U HE NPOXNUBAKOT COBMECTHO
bornee roga. lNpu HEBO3MOXHOCTU MPUOBLLUUTL K 3asiBNEHUIO
COOTBETCTBYHOLMA [OOKYMEHT B 3adBfIEHUM [OOSMKHblI ObITb
yKasaHbl JoKa3aTenbCTBa, NoATBepXxaatoLlme 3T pakThl;

4) MeOUUMHCKOEe 3akKfllo4YeHMe O COCTOAHUM 300pPOBbA
yCblIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ MecTa padboTbl O 3aHMMAEMOW OOSMKHOCTU Y
3apabotHou nnate nNuMbo Konusl geknapauum o goxogax Wnu
NHOWN OOKYMEHT O Aoxo4ax;



6) OOKYMEHT, noaTBepXaaroLwWwmni NnpaBo NoMNb30BaHUA XUIbIM
NOMELLEHUEM U NMPaBO COOCTBEHHOCTU Ha XXWUIOE NOMELLIEHUNE;

7) OOKYMEHT O NOCTAaHOBKEe Ha YYeT rpaxgaHuHa B KadecTBe
KaHOuaaTta B YCbIHOBUTENN;

8) 3akn4yeHMe KOMMETEHTHOro opraHa rocygapcTBa,
rpaXkgaHamm  KOTOPOro  ABNAKTCA  YCbIHOBUTENU  (Npwu
YCbIHOBNEHUN pebeHka numuamm 0e3 rpaxpgaHcrtBa —
rocygapcrtea, B KOTOpPOM 3TU nuvua WMeEKT MOCTOAHHOEe
MECTOXUTENbLCTBO), 00 YCNOBUSX UX XU3HU U O BO3MOXHOCTU
ObITb YCbIHOBUTENSAMU;

9) paspelueHne KOMMNETEHTHOro opraHa COOTBETCTBYHOLLENO
rocygapcrtea Ha Bbe3d YCbIHOBMAeEMOro pebeHka B 3TO
rocyadapcTtBO M ero rnocCTOAHHOE XMUTENbCTBO Ha Tepputopumn
9TOro rocygapcTBa;

10) ecnun 31O TPebyeTca B COOTBETCTBMM C HOpMaMu rnpasa
WHOCTPaAHHOIo rocygapcrtea W  (Mnu)  MexgyHapogHbIM
ngorosopom P®, — cornacme camoro pebeHka Ha yCbIHOBMEHME.



[locrne npuHATUSA cydoM 3asBfEHUS K MPOU3BOACTBY WU
BbIHECEHUU onpeaeneHnsa o Bo3byXaeHnn npoms3BoacTBa Mo
oerny cyo npucTtynaer Ko BTOPOWM CTaduu rpaxngaHCKoro
npouecca — NoAroToBKe aerna K cyaebHomy pasbupartenscTsy.
B naHHOM BuMae Npou3BOACTBa 3Ta cTagmst umeet bonbluoe
3Ha4yeHue. VIMeHHO Ha OaHHOW cTaauun cyn MnpuBriekaeTr U
004a3bIBAET OpraHbl OMeKn 1 noneynTenbcTBa NpPeacTaBUTh B
Cyd 3aKnk4eHne O COOTBETCTBUM YCbIHOBMEHUS MHTEpEecam
pebeHka. |

H
T1ET onEK
i n%nmumlel'BA




lMpu npeacrtaBneHUU 3aKNOYEHUA B CyA OpraHbl OMNEKU U
none4ynTenbCcTBa MAOJKHbI MNpPeACTaBUTL TaKXe pPsag  MHbIX
AOKYMEHTOB (4. 2 cT. 272 [ TIK P®):

1) akT 0bcnegoBaHMA YCOBUN XN3HN YCbIHOBUTENEW (YCLIHOBUTENS),
COCTaBNEHHbLIN OpraHOM OMNEKN N NoMneYnTernbCTBa N0 MECTOXUTENBCTBY
UIN  MECTOHaXOXOEHWK  YCbIHOBMssieMoro pebeHka nubo  no
MECTOXMUTESIbCTBY YCbIHOBUTENEN (YCbIHOBUTENS);

2) CBNOETENBCTBO O POXAEHNN YCbIHOBNSIEMOIO PEOEHKA;

3) MEANLIMHCKOE 3aKITHOYEHNE O COCTOSIHUM 300P0BbS, 0 U3NYECKOM U
00 YMCTBEHHOM Pa3BUTUN YCLIHOBIIAEMOro pebeHKa;

4) cornacue ycblHOBNsieMoro pebeHka, gocturwero Bospacrta 10 ner,
Ha YCbIHOBMEHWe, a TakkKe Ha BO3MOXHble WU3MEHEHUA €ro UMeHMW,
oTyecTBa, aMuUnmMn 1 3anucb ycbiIHOBUTENEN (YCbIHOBUTENSA) B KaYecTBe
ero poautenen (3a WCKMHYEeHWeM crlyvyaeB, eCcnu Takoe corfiacue B
COOTBETCTBMU C doeaeparbHbIM 3aKOHOM He TpebyeTcs);

5) cornacue poautenen pebeHka Ha €ro YCbIHOBAEHWE TMPU
YCbIHOBMNEHUN pebeHKka poauTenen, He OOCTUrIMX Bo3pacta 16 nerT,
TakKe corracue unx 3akOHHbIX npeacTtaBuTernen, a npu OTCYTCTBUM
3aKOHHbLIX NpeaCcTaBUTENEN — corriacne opraHa orneku 1 NnonevynTensCcTea,

32 WCKMNIOYEHMEM CIyyaeB, MPeayCcMOTPEHHbIX cT. 130 CemenHoro
vonerca Poccuiickon Oenenativii ot 29 nervabna 1995 r No 222-dR (CK



B cBoto ovepenpb, ct. 130 CK P® ycTtaHaBNMBaET, YTO He TpebyeTcs
cornacve poguteneun pebeHka Ha ero yCbIHOBJieHME B Criydasix,
eCnin  OHWU HEeusBEeCTHbl WUNM NpuU3HaHbl cydoM 6e3BeCcTHO
OTCYTCTBYIOLLUUMMN, MPU3HAHbI CYOOM HEOEECNOCOOHbIMMN, TULLEHDI
CyOOM poOAUTENbLCKMX npasB, MO MpuyYMHaM, MNPU3HAHHLIM CYyOO0M
HeyBaXXUTENbHbLIMK, Doriee 6 MecsileB He MPOXWUBAKOT COBMECTHO C
PEOEHKOM U YKITOHAKOTCS OT €ro BOCNUTaHUS U COOEPKaHUS;

6) cornacue Ha yCbIHOBIIEHME pebeHKa ero onekyHa (none4mntens),
NPUEMHbIX POOAUTENEN UMW PYKOBOAUTESNS YYPEXOAEHUS, B KOTOPOM
HaxoguTcsa pebeHoK, ocTaBLUMNCS Be3 noneYeHnsa poguTenen;

7) npun ycblHOBNeHUM pebeHka rpaxgaHamu P®, nocTosiHHO
npoXuBawwmnmm 3a npegenamm Ttepputopmn P®, MHOCTpaHHbIMMK
rpaxgaHaMmm unu nuuamm 0e3 rpaxaaHcTBa, He  SBNSLWUMUCS
POOACTBEHHUKAMN pebeHKa, — OOKYMEHT, NoATBEPXAatoLniA Hann4yme
cBeJeHMN 00 YCbLIHOBNAEMOM pebeHKe B rocyoapCTBEHHOM OaHke
OAaHHbIX O OETsX, OCTaBLUMXCA ©e3 nornevyeHust poauTenen, a Takke
OOKYMEHTbI, NoATBEPKAaoLWmne HEBO3MOXHOCTb nepegayvn pebeHka Ha
BOCNUTaHMEe B cCeMblo rpaxgaH P® wnu Ha YyCbIHOBMIEHME
POACTBEHHUKAMMN pebeHKa He3aBUCMMO OT rpaxkgaHcTBa U
MECTOXUTENbCTBA 3TUX POACTBEHHUKOB.



Oena o060 YyCbIHOBNEHUM UNU  yOodYepeHun pebeHka
NpOBOOATCS B  3aKpblITOM CcydebHOM  3acegaHun  rnpwu
oba3aTtenibHOM y4yacTun rpeacTtaBUTENEN oOpraHa OMNEKU U
NnornevynTenbLCTBa, NPoKypopa, KOTOPbIN NpuUrnalwaeTcs anga gadu
3aKIYEeHNs, a Takke camoro pebeHka B Bo3pacTte oT 10 go 14
rnet. lNocne paccMoTpeHus 1 paspelleHnsa gena rno CyulecTBy
cyo yoosrieTBopseTr nubo oOTKasbiBaeT B Npocbbe 06
YCbIHOBITIEHUUN NN yaodepeHun pebeHka. [Npu yaoBneTBopeHNN
npocbbbl 00 YCbIHOBMEHUUM WNU yOo4YepeHun pebeHka cya
BbIHOCUT cyaebHoe pellueHne, B KOTOPOM NOoAgpPoOHO OMNUCHIBAET,
KTO SIBNSIeTCH poanTensmm pebeHka M C Kakoro MOMEHTa, a
TakkKe BCe [OaHHble, HeobxoauMmble ONd rocyaapCTBEHHOM
permcTpauMm B OpraHax 3annucu akToB  rpaKgaHCKoro
coctoaHms. Konma peweHuss cyga 06 YCbIHOBIIEHMM WUNU
yOoOYeEPEHN pebeHKa B TevyeHme 3 [OHEW HanpasnseTcsa B
opraHbl  3arMMCU aKTOB  rpaXOaHCKOro COCTOSHUS  Ans
COOTBETCTBYOLLEN rocynapcTBeHHOM perncrpauum.
PaCCMOTpeHVIe 7 pa3peLueHV|e ,u,en 00 OoTMeHe beIHOBJ'IeHl/IFI

- B Y A P e



Xotenocb 6bl 0OpaTUTb BHMMAHME Ha OTCYTCTBME KOHTPOIS
CO CTOPOHbI rocygapcrtea pdarnbHenwen cyabbbl OeTew,
YCbIHOBIEHHbIX COrfnacHo TpeboBaHUAM . [ocynapcTBeo
HEe KOHTPONMPYET NpoLecC BOCMUTAHUA YCbIHOBMEHHLIX OETEWN,
HEe WMeEeT npeacTtaBrieHna O AanbHeuwem ux pasBuTun. Ha
NpakTUKe CcKnagblBaetcad WMMeHHO 3Ta cutyaumsa. MHorue
rpaxkgaHe YCbIHOBMAT OeTeu Anda nonpasneHns CBOEro
MaTepUaribHOro MNOSioXXeHUs. JTOT BOMNPOC Kak-TO Heobxogmmo
npopabatbiBaTb Ha YPOBHE rocygapcrtBa W YycTaHaBnuMBaTb
OorpaHN4YeHnss B YCbLIHOBMEHUN. YJpexOeHud, rae coaepxarcd
OEeTN OO0 YCbIHOBIIEHUS, Mano obecrnevynBardTCA CO CTOPOHLI
rocygapcrea, W COOTBETCTBEHHO OHW BbIHYXXOEHblI OTAABaTb
OeTen, 3akpbiBasd rfnasa Ha HEKOTOPbIE HKOAHCHI ( , Ha
He COBCEM afjeKkBaTHOe noBeaeHne YCbIHOBUTENA U T.4.).

. OTMeHa yCbIHOBNEHUS
PaccmoTpeHune n paspellieHne gen ob oTMeHe YChIHOBIEHUS
OCYLLUEeCTBNAITCSA NO npasunam NMCKOBOro Npon3BoaCTBaA.



PepepanbHbIN 3aKoH "O Mepax BO3A4eUCTBUA Ha NUL, NPUYACTHbIX
K HApyLWeHUsAM OCHOBoOMoOararLwmx rnpas n cBoo6on YenoBeka, npas U
cBobop rpaxxaaH Poccunckoun Pepgepaumn” ot 28.12.2012 N 272-d3

Ctratba 4

1. 3anpeuwjaerca nepegada OeTen, SABASAIOWKUMXCA  rpaXgaHamum
Poccunckon ®egepaunmn, Ha YCblHOBReHWE (yOodepeHue) rpaxgaHam
CoeguHeHHbIx LLtatoB AMepuku, a Takke OCYLLECTBIEHNE Ha TEPPUTOPUN
Poccuimnckon denepaunmn oedatenbHOCTU OpraHOB M OopraHu3aumn B LENnsx
nogbopa W nepefadn AOeTen, ABMAKOLWIMXCS rpaxgaHamm Poccunckon
denepaumn, Ha yCblHOBIEHME (yoodepeHue) rpaxgaHam CoeOnHeHHbIX
LLITaToB AMEpurKn, XenarLmnm YCbIHOBUTL (YO04YEPUTL) YKa3aHHbIX OeTeNn.

2. B cBA3n ¢ ycTtaHOBMNEHHbLIM HaCTOSLLEN CTaTbW 3aMNpPeToM Ha
nepegadvy geteun, asnalowWmxca rpaxgaHamu Poccunckon denepaumu, Ha
yCblHOBNeHne (ygodyepeHue) rpaxgaHam CoeguHeHHbIX LLtatoB AMepuku
npekpaTuTb oT NMEHMU Poccunckon degepauunn
nencrteme CornawleHus mexay Poccunckon denepaumen n
CoeanHeHHbIMM LTatamm AmMepukn o coTpygHmdectBe B obnactu
YCbIHOBMNEHUA (yOOYEPEHUS) OeTeW, NoanMcaHHOro B ropoge BawmnHrtoHe
13 nronga 2011 ropa.



2.4. [Ipn3HaHne rpaxgaHnHa 6e3BeCcTHO
OTCYTCTBYHOLUMM WNJIN OODBSIBJIEHNE rpa>kgaHuHa
yMepLnM

B ycnoBuax pasBuUTUA COBpPEMEHHOro rocyaapcrea
NpuU3HaHMe rpaxaaHnHa 6e3BeCcTHO OTCYTCTBYOLWWUM
mnn obbsaBNeHne rpaxaaHMHa YyMepLuM SBNSEeTCS
akTyasnbHou npobnemon. B cBA3M C yBe/MYEHUEM
NpecTynHoOCTn B CTpaHe (B 4acTHOCTWM, COBEpPLUEHUS
NPecTyrnjieHnn, nocsaArarwmx Ha XWU3Hb U 340POBbE
yenoBeka) exeroaHo nponagaet OrpoMHoe
KOSINYEeCTBO rpaxaaH. HeMmanoBaXHbIM (aKTOpPOM,
cnocobcTByOWMM  rnbenn  HaceneHusl, SABAAKTCS
NOKalibHble BOE€HHble [AOeUnCTBuUs, TeppopucTnyeckue
aKTbl, CTUXUMNHbIE AENCTBUSA, @ TaKXe NCYE3HOBEHMUE
naen B Yncie MUrpaumnoHHbIX NMpoLeccos.



OcHoBaHMeM Ansa BO3byxaeHnsa ocoboro npou3BoACTBa
ABNSIETCA  3adaB/lieHMe, KOoTopoe nnodaeTcss rno  MecTty
XUTENbCTBA WM MECTY HaxXoXAeHUsl 3auHTepecoBaHHOro
nmua. B 3asBneHMn o0 Npu3HaHUM rpa)xaaHuHa 6e3BeCcTHO
OTCYTCTBYOWMUM nnm o6 obbsaBneHun rpaxgaHmHa yMepLumMm
AOO/MKHO ObITb YyKasaHo, A/ KakKouM uennm HeobxoanMo
3aABUTENIO NPpU3HaTb rpaxaaHMHa 6e3BecTHO
OTCYTCTBYHOWMM UM 06BABUTbL €ro yMepLimMm, a TaKXxe
AOJIXHbI ObITb U3N0XXEeHbI 06CTOATENBCTBA, NOATBEPXKAAOLLME
6e3BecTHOe OTCYyTCTBME rpakgaHuHa, nmbo obCToAaATenbCTBa,
yrpoXxaslume nponaslemMy 6e3 BeCTU CMepTbio MM Aatolme
OCHOBaHWe npeanosiaratb ero rmbenb OT onpeaeneHHoro
HeCYacCTHOro cnydasa. B OoTHoOWeHWUM BOEHHOCYyXaWnx Wiu
WHbIX Fpa)aaH, nponaswmnx 6e3 BeCTn B CBSA3U C BOEHHbIMMU
NENCTBUSMWU, B 3asB/IEHUMN YKa3biBaeTCA A€Hb OKOHYaHUS
BOeHHbIX AaenctBun (ct. 277 TTIK P®). Uenb, Ans KOTOpOu
HeobxoanMo cynebHoe pelleHue, A0J/IKHA HOCUTb NPaBOBOW
XapakTep.



K uensM MOXHO OTHEeCTM: T[pekpauweHne AOencTeus
ONOBEPEHHOCTN, OTKpbITUE  HACNeACTBa, pacTopXeHue  Unu
npekpauweHne 6paka, npaBo Ha NOJlyYeHMe MNeHCUM No Ccay4yato
noTepM KOPMWUJIbLA, BO3MOXHOCTb pPacrnopsiXXeHnsi COBMECTHbIM
NMMYLLECTBOM U T.A.

Ha ctagmn noarotoBkn Aena K cyaebHomy pasbupaTtenbCTBY CyA
BbISCHAET, KTO MOXXET coobumnTb cBegeHuss 06 OTCYTCTBYIOLIEM
rpaxzaaHumHe, @  TaKXe  3anpalumBaeT  COOTBETCTBYHOLLME
opraHusaumn ro riocsegHeMy U3BECTHOMY MECTY XWUTEJIbCTBA,
MecCTy paboTbl OTCYTCTBYIOLIErO rpakgaHuHa, opraHbl BHYTPEHHUX
nen, BOMHCKME 4YacTn 06 mMerwmnxcsa o HeM cBeaeHusx. [locne
NPUHATUS 3as8BfIEHUS O NPU3HAHUKM rpaxkaaHnHa 6e3BecTHOo
OTCYTCTBYHOWMUM mnm 06 ob6baABEHNN rpaXKaaHUHA yMepLWwnMm cyabs
MOXET NpeasioXnTb OpraHy OrMeknm M nonedymtenbCTBa Ha3HaA4uUTb
OOBEPUTE/IbHOIO YrNpas/iSlOWEro MMyLLECTBOM TaKoro rpa)kaaHuHa
(ct. 278 [TIK P®). Takmm o6pa3oMm, no Agesiam 0O MNPU3HAHUU
rpaxgaHnHa 6e3BecTHO  OTCYTCTBYWOWMM UK obbsBneHue
rpaxgaHuWHa ymepwmMm cyn obnagaer HeorpaHUYeHHbIM KpPyrom
nosHOMo4YMM Mo cbopy [nOokasaTtenbCTBeHHOM 6a3bl. [ena o
NPU3HAHUN TpaxXaaHuUHa 6e3BecTHO OTCYTCTBYHOWMM wuanm 06
06baABNEHNN  rpaXAaHWMHA  YMepwuM  paccMaTpuBarTcs  C
obs3aTenbHbIM y4yacTUeM NpoKypopa.



PelleHne, BbIHECEHHOE CYAOM, [AOJ/IHKHO OTBe4vyaTb O0b6Wum
TpeboBaHUAM.

B cynebHOM pewieHMMn cya AO/HKEH yKa3aTb, C KaKoro
MOMEHTa rpa>xkaaHuH npu3HaeTcs 6e3BecTHO
OTCYTCTBYHOLUMM MM o0b6bsABAsSEeTCA  yMepLUUM. B
PE30/IIOTUBHOM 4YacCTW CBOEro pelweHns Ccyad YKasblBaeT He
TOJIbKO NMHAUBUAYANN3UPOBAHHbLIE NPpU3HaKn (0.U1.0.,
nocnegHee MecTO MNPOXMBAHUA U T.4.), HO TaKXe yKa3blBaeT
naTty cMmeptum  rpaxpgaHuHa. [pun  perncrpauuMn  cMmepTu
rpakaaHWHa B OopraHax 3arnuncu akToB FPa)AaHCKOro COCTOSAHUS
AATON CUYUTAETCS AEHb BCTYMNJIEHNSA B 3aKOHHYIO Cuny cyaebHoro
peLleHuns.

B cnydyae 4BkKM wunnnm ob6HapyxeHud Mecta npebbiBaHUSA
rpakgaHuHa, nNpu3HaHHOro 6e3BeCTHO OTCYTCTBYHLWMM UK
06BbABNEHHOIro yMepLwuM, Cya HOBbIM pelleHUeEM OTMEHSET CBoe
paHee npuHAaTOoEe pelweHne. HoBoe pelleHUe cyna sBAsSETCSH
COOTBETCTBEHHO OCHOBaHMeM A/ OTMEHbl  YynpaBJieHUd
MMYLWECTBOM rpa)XxaaHuWHa W AN aHHY/JIMPOBAHUA 3anncu o
CMEepTM B KHWUre rocCynapCTBEHHOW perucrpaumm aKToB
rpa)gaHckoro coctodHusa (cr. 280 MK PO),



'K P® Cratbsa 45. O6baABneHue rpaxgaHnHa ymepLumm

1. MpaxgaHMH MOXET ObITb cyooM yMepLUnM, ecnm B MecTe
ero XUTenbCcTBa HET CBeAEHUN O MeCTe ero npebbiBaHUs B TEYEHME MATU
NneT, a ecnu OH npornan 6e3 BecTu npu oOCTOATENbCTBAX, YrpoXKaBLUMX
CMEpPTbIO WUNM Jalowmx OCHOBaHMe npegnonaratb ero rmbenb oOT
onpeaesrieHHoro Hec4yacTHOro criy4vas, - B Te4eHue LWeCTu MecsLEB.

2. BoeHHoOCnyXalwmn mnn MHOW rpagaHuH, nponasliun 6e3 BECTU B
CBA3M C BOEHHbIMU OENCTBUAMWU, MOXET ObiTb OObSABMEH CyOAOM YMEPLUUM
HEe paHee 4YeM MO0 WUCTEeYEeHUM OBYX NeT CO AHA OKOHYaHUS BOEHHbIX
OENCTBUN.

3. [lHem cmepTun rpaxagaHnHa, o0 bABEHHOIO YyMEpPLUMM, CHUTAETCS OEHb
BCTYMNSIEHUSI B 3aKOHHYIO CUNY peLlleHna cyga 0o 06bsABNEHUN €r0 YMEPLUNM.
B cny4dae obbsaABNeHUs ymMepLUnMM rpaxkgaHuHa, nponasLwlero 6e3 Bectu npu
obcToATeNbCTBaAX, YrpoXaBLMX CMEpPTbd WM OaloWwmx OCHOBaHMe
npegnonaratb €ro rmbenb OT OnpeaeneHHOro HecdYacTHOro cnydasi, cyn
MOXET nMpu3HaTb OHEM CMepTu 3ITOro rpaxgaHuHa [OeHb  ero
npegnonaraemomn rmbenu n ykazatb MOMEHT €ro rnpeanonaraemMmon rmbenu.



'K P® Ctatbsa 42. NMpu3HaHue rpaxpaHuHa 6e3BeCcTHO
OTCYTCTBYHLLUUM

[paxxgaHuH MOXET ObITb rno 3asiBIIEHUIO
3aMHTEPECOBaHHbIX NUL, MNPU3HaAH CcygomM ©e3BecTHO
OTCYTCTBYIOLWMNM, €CNiM B TeYeHne roga B MECTE €ro
XXUTENbCTBA HET CBEEHNI O MecTe ero npebbiBaHuS.

[lp HEBO3MOXHOCTM YCTAHOBUTb [OEHb MOJYyYeHuUs
nocnegHnx cBegeHur 00  OTCYTCTBYHOLLEM  Ha4variom
NCYNCIIEHNS CpOKa AN NpU3HaHna 6e3BeCTHOro OTCYTCTBUS
CYMTAETCHA MepBOE 4YMUCMO Mecsila, Creayllero 3a Tem, B
KOTOPOM ObiNM nonyyeHbl NocnegHne cBegeHus 00
OTCYTCTBYIOLLIEM, @ NMPU HEBO3MOXXHOCTU YCTAHOBUTb 3TOT
MecCSsL, - NepBoe ssHBaps cneayoLLLero roga.
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