CynebHas cuctema
OpaHunmn




e CypnebHaga cuctema ®paHumnu
COCTOUT U3 TPEX YPOBHEWN CYOOB:
cyq NepBOU MHCTaHLUMM,
anennsaumMoHHbIN cya n
KaccauuoHHbIN cyq. CywecTByoT
cneuuanusanpoBaHHble cyabl,
KOTOpbI€ BMUCaHbl B JaHHYIO
TPEXyPOBHEBYO CUCTEMY
(Hanpumep, obxxanoBaHue
peLueHnn cneynanmsnpoBaHHbIX
Cy4d0B NpPou3BoaUTCA B ODbIYHbIE
anennsauMoHHble cyabl U B
KacCaLWOHHbLIN cyL).




[pakgaHckne cyabl NepBO MHCTaHLUUM
pa3geneHbl Ha HECKONbKO TUMOB CYAOB MO
TUMy paccMmaTpuBaeMbIX CMOPOB:

KOMMePYeCKNE Crnopbl,
Crnopbl MO counalribHbIM BOIMNMPOCaMm,
3EMEJIbHbIE CMNMOPHLI.




YronoBHble Aena paccMaTpuBaloTCs cyjamMu B crnieaytoLlem nopsake. Ectb
[1BE KaTeropuu yronoBHOro Cyaonpon3BoAcTBa: NPON3BOACTBO,
OCYLLIeCTBieMOe cyamu Nno paccrefoBaHuio U NPOn3BOACTBO,
OCYLLIeCTBISiIeMOe CYJOM NepBON MHCTaHLMM NO HENocpeaCTBEHHOMY
paccMoTpeHuo aen. Pasnuyve mexay HUMK He Bceraa YeTkoe, YTo
BbI3bIBAET MHOIO BOMPOCOB K YrONTOBHOMY CY40ONPOU3BOACTBY BO ®paHuuu.

Cya no paccrnegoBaHuto - 3TO Cyad, KOTOPbIA UMEET NOSTHOMOYMS MO
paccrefoBaHUIO NPECTYMHbIX AeSHUWA UK NPOBOANTL Pa3finyHble
CneacTBeHHble AeNCTBUA: OONPOC CBUAETENEN, CTOPOH Mo aeny,
npoBeaeHmne obbICKOB, apecT Nogo3peBaemMoro u T.1.

Cyn nepBOr MHCTaAHLMM NMMEET Te e NMONHOMOYMS, HO OCHOBHAas! €ro
dbyHKUMSA 3aKNYaeTcsa B peLleHn 0 BUHOBHOCTU UM HEBUHOBHOCTYM NKLIA,
B BbIHECEHUM NPUroBopa.

Tonbko YroJioBHbl€ CyAbl MOJIHOMO4YHbI paCcCMaTpmBaTb YroJfioBHble aesia, HO
B paMKaX YroJioBHbIX AeJ1 OHN MOIyT pacCcMaTpuBaTb rpaKgaHCKO-MpaBoBbIE
nocnencrTeBuA rpectyrJyieHnn.



Ha nepBom ypoBHe cyaebHon cnctembl PpaHUnm
HaxodsaTca cregyowmne cyabl (TpmbyHanbl):

cyq 00nbLLION MHCTaHUMW;
cyd Masriou MHCTaHUMu (Cya NepBon MHCTaHLUN).

YKasaHHble cyabl MMEIT B CBOEM COCTaBe rpaxaaHckue
N YronoBHble nogpasaeneHud (nocrnegHne MMeHyTcA
NONLENCKUM TPUBYHariom).

B yronoBHOM cy4onpon3BOACTBeE:
nonuuencknm cyo/TpubyHarn,
YronoBHbIN (UCMPaBUTESbHbLIN) CY4 ;
Cyd MPUCSXKHBIX ;




e Hapsay c cyngamum obuien
ropucamkummn Bo PpaHumm
CYLLLECTBYET OOBOMNbLHO DosnbLLOEe
4YMCIO CYO0B, KOTOPbIE MOXHO
Ha3BaTb cneunann3npoBaHHbIMMU.
OHu OencTByOT B cepe Kak
rpaXkgaHCcKoro, Tak U yronoBHOIO
npasa. B nutepaTtype MOXHO
BCTPETUTb UX MHOE Ha3BaHNE —
TpubyHanbl. B bonbwnHCTBE
rpaXkgaHCKUX cygoB OENCTBYIOT
He cyabu—npodeccnoHansbl, a
cyobu, n3bpaHHbIE UInn
Ha3Ha4eHHble U3 cdpep, B
KOTOPbIX BO3HUKAIOT CNOPHLI, T.€.
boree rnyboko noHnmatroLwne
CYLLIHOCTb BOMpOCa.




CneunanunsnpoBaHHble
FOPUCOMKLUN NMPOYHO CBA3AHbI
C cydamu obLien ropncankumm
eNHOW O BCEX CUCTEMOU
obxxanoBaHus. Kak npasuno, B
anennaunoHHbIN cya.

K cneunansHoOM topucankumm
OTHOCATCA YyXe
yNOMUHaBLUNECS CYbl: COBETDI
nproaoMoB (TPpydoBble Cropbl),
pasfnnyHble Cyabl B YrOfIOBHOW
obnacTtn (Hanpumep, No genam
HeCcoBepPLUEHHONETHNX),
MOPCKMEe TOProBble, BOEHHbIE,
agMUHUCTpaTmMBHbIE). K aTON
XXe KaTeropum oTHOCATCH
TOProBble Cyabl.




e OHK cocTOAT N3 cyaen — cneunanncToB B 0bnacTtun TOprosnu,
n3drpaembiXx KOMMepcaHTaMn N3 Ynucna nuy, 3aHMMatoLLNXCS
KOMMEpPYECKON AeATENIbHOCTbIO HE MeHee nATK neT. ObbIYHO
TOProBble Cyabl CO3aatoTCs B ropogax rno mepe HeobxoammMocTu
N Ha3bIBalOTCS UMEHEM 3TOro ropoaa. 1o MHbIM AaHHbIM OHU
COCTOSAAT U3 TPEX CYAEN—KOHCYNOB U U3bmnpatoTcsa Ha aBa—Tpu
rona.4 [lo gaHHbIM Ha 2001 rog aencreoBano 227 TOProBbIX
cydoB, B KaXkgom cyae B cpeaHem no 10 — 12 cyngen.s
KomMmneTeHums TOProBbiX Cy0OB OXBaTbIBAET TPWU BUAa CNOPOB:
BO3HMKAOLLNX N3 00A3aTENLCTB, N3 COENOK MeXxay
npegnpuHuMaTensamu, Kyrnuamm n baHkmpammy; Mexay 4neHamu
TOBAPULLECTB; U3 TOProBbIX CAENOK Mexay NobbiMu nuuamu,;
Oena, cBA3aHHble C NuKBuaauneun npegnpuatum n ap. Toproeas
caernika NnoHNMMaeTCcd B 3aKOHE OYeHb LUMPOKO. Toprosble cyabl
BbICTYNAKT B KA4YeCTBE NepBON U BTOPOU UHCTAHL MK, ECIN
CyMMa 1cKa He npesBbiaeT 13 Tbica4 dpaHKoB.



[ paxxgaHcKkue gerna v yronoBHO HakasyeMble NPecTynineHnsd
paccMaTpmBatoTCsl, B 3aBUCUMOCTU OT UX BaXXHOCTU, cyaamu
BOsbLLION MHCTAHLUWN, Marion MHCTaHUUN (onpeaereHHas YacTtb gen),
ncnpasuTenbHbIMU cyaamu (nMpaBoHapyLLUEHNS) N NONLENCKUMU
cyoamu (HapylleHust agMUHUCTPAaTUBHbIX Npasui). Bce cyabl cocToaT
N3 NnpodpeccnoHarnbHbIX cygen. Cnopbl NO TOProBbIM cAenkam
paccMaTpmBatoTCs TOProBbIMU CydaMu, YrieHbl KOTOPLIX N3dupatoTcs
Konrermemn rno Bolbopam cygen TOproBbixX Cy40B, COCTOALLEN N3
KOMMepCaHTOB. TpyaoBble CNopbl pa3dmparoTcs NPUMUPUTENbHLIMY
KOH(PIMKTHBIMM COBETaMU (COBETAMM NMPHOAOMOB), AENCTBYOLLMMA B
KayecTBe BbIDOPHbLIX OPraHOB N COCTOSLLIMMW HA MapUTETHbLIX
Hayanax u3 npegcraBuTenen Tpyaswmxcs n paborogatenen.
YronoBHbI€ Oefia paccMaTpmuBaroTCs B cyae MPUCSXKHbIX. OTU Cyabl
COCTOSIT U3 NpeacefaTensi, ABYX aCECCOPOB - NPOECCMOHANbHbIX
cyoemn - n OeBATU NMPUCSKHBIX 3acedaTterien - 00bIYHbIX rpaXaaH,
BbIOpaHHbIX MO Xpebuto 13 n3dbunpartenbHbIX CrMCKOB.



BTopbiM ypoBHEM cyaebHOM
cuctembl PpaHUNM ABNAETCS
anennsauuoHHbIN cya.

B HacTosLllee BpemMsa BO
dpaHunmM cyLLecTBYHOT 35
anennsymMoHHbIX CyJ0B, B TOM
yucne 5 anennaumnoHHbIX
CyOOB BHE TEppUTOPUM CaMOou
®paHunu (Hanpmmep, Ha
Tantun, B ropoge llaneate, BO
®paHuyackon [onmHesnun), n 2
BbICLLUMX anennsyMoHHbIX cyaa.
Kaxxgbin cyn obnagaet
topucamKkumen B OTHOLLEHNN
HECKOJIbKUX AenapTaMeHTOB
(0ObIYHO OT 2 00 4).



o Bbicwaga cynebHasa nHcraHumsa dpaHumnm
- KaccaumoHHbIu cyn. OH paccmaTpuBaeT Xanobbl Ha
NOCTaHOBIEHUA anennsaunoHHbIX cyaos (Bo PpaHuun 27
anennAaunoHHbIX Cya0B), KOTOpble daKTU4eCcKu 1 no
npasy nepecMaTpuBaloT NPUroBOpbI N PeLLEeHns,
BblHECEHHbIE cydamMu NepBon UHCTaHUuKW. [locnenHue
OEenaTcs, B CBOKO ovYepenb, Ha cydbl Mo rpaxaaHCKUM U
YronoBHbIM Aenam.

e Ero coBpeMEHHaA CTPYKTYpa BbIMMAOAUT TaK:. TPU MaliaTtbl
Nno rpaxnaHCKkKuM gemnam, oaHa — Mo ToproBbiM 1
AdAMUHUCTPAaTUBHbIM, OHa — MO CouUMnalJibHbIM CNopam "
OolHa — MO YyroJioBHbIM AellaM.



o KaccauuoHHbIN cya — 31O BepXxoBHbIV cya CTPaHbl U
3amopckux Tepputopun ®paHumn. OH bbin co3gaH B 1790
roay u ocTaeTcsi Kak Obl «MPOMEXYTOYHbLIM 3BEHOM» MeEXayY
3aKOHOM U MPAaKTUKON €ro NpUMEHEHUA, UMeS LIENbIO
OXpaHy 3aKoHa OT HeonpaBgaHHbIX TOMTIKOBAHUN U UHbIX
«rnocsraTtenscTe». HecMoTps Ha cBOe Ha3BaHWe, 3TOT cya
HEe paccMaTpMBaETCHA KaK MHCTaHLWUA, rMaBHOW LENbIO
KOTOPOW ABNSAETCA MPOBEPKA PELUEHNN HUXKECTOSILLMNX
cynoB. Ero 3agaya — obecneunTtb cobnogeHmne 3akoHa
9TMMKM cygaamMu. [103TOMy MOXHO CKasaTb, UTO
KaccaunoHHbIV cyq paccMmaTpuBaeT BOMNpPOCHI Npasa.
OcHoBaHUAMU A5 ero AeATENbHOCTU ABMSIOTCS
HapyLleHMe 3aKoHa, NpeBbIlLeHNEe BacTn, olinbka B
KOMMeTeHUnn, HecobntogeHne dopmMbl peLLeHns,
NPOTUBOPEYMBOCTb peLleHuns. [pecTnxk n posnb
KaccaunoHHoro cyaga 3HaumTenbHbl. B ero coctae BxogAar
nepBbIX NpeacenaTenb U LWWECTb Npeaceaartenen nanar.



MneHym KaccaunoHHOro cyaa peliaeT Bonpochkl NPUHUUNMAaNbsHOro
xapaktepa. [Jena Ha NneHym nepenatoTcss HEMOTUBUPOBAHHbLIMU
onpeneneHnsamMu NepBoro npeacenartens cyaga Unu NocTaHoBNeHNeEM
nanaTbl, a Takke no TpeboBaHUIo reHepanbHOro NPokypopa.

3akoH NpegycMaTpuBaEeT ABa criyvas, Npu KOTOPbIX «BOMPOC
NPUHLUMNMANbHOro Xxapaktepa» npuobpeTtaeT ocoboe 3Ha4YeHne: Bo—
NepBbIX, NPU pasnn4Mm MHEHUN CyaeNn, paccMaTpUBaBLLMX CXOOHbIE
aena, U, BO—BTOpPbIX, KOrAa nocrne oTMeHbl B KaccaLlMOHHOM MNopsiake
NpUroBopa peLLEHne HMKECTOSILLEro cyaa NOBTOPSIET OTMEHEHHOE
PELLEHNE.

KaccaunoHHbIN cyg MOXET He nepefasaTthb A4eno Ha HoBoe
PACCMOTPEHME U NMPEKPATUT NPON3BOACTBO, ECINMM OTMEHA
oDO)karnoBaHHOIo NOCTAHOBMEHMS HE BNeYeT 3a cobon HeoBXoaNMOCTH
BHOBbL paccmaTtpuBaTthb 4eno no CyLllecTsy.

XoTsa KaccauuoHHbIn cyg obnagaeT NCKITIOYNUTENBHOWN KOMNETEHLNEN W,
N0 MHEHMIO OPaHLY3CKMX KOPUCTOB, HE MOXET paccMaTpuBaTbCs Kak
TPEeTbA MHCTaHUMA, YACNO Aen, nonagarLwmx B ero cdepy,
nopasnTenbHO BENUKO, NpMYeM JOBOSIbHO DbICTPO BO3pacCTeT.









Cxema 191. Cynednas cucrema ®panuum

Cyapl o61meil 1pHucaInKiim
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Kaccannonnbii ey

TIporepseT B kKaccallHOHHOM MOpsIKe IN'ocynapcreennnii corel

PCLUICHHS HIKCCTONUINX CYOOR

PaccmaTpHEBaeT Criopel no
BOTIPOCAM pazrpaHuyens

PLlCC\’)lI'IpHH(IL‘I B NOPHIAKC ancjumigmn pCIIICHHSI
AIMHHHCTPATHBHLIX CYIOB M 10 1- MHCTAHLIY,
psi KaTeropuil aes

I
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KOMIIECTCHLINHN MC"/}(,'L\ CYyAaMH
! 001EH HPHCANKLHHN ¢
ANCUISIUHOHAEIC CYABI ANMUHHCTPATHBHLIMH CYIAMH

TMOPAIOKC PCCHHA HIZKCCTOAWNX cVIOB

PaccMaTpuBaloT ane;usUHoOHHbIe KaT00Bl Ha
GU,JHIH)HCIHU pCIIlL‘HHi'l HWKCCTOANMX CY/I0B

I

CnennaaninposaHHbIe
CYabl

TOPTOBEIC CY bl TpubyHa/Ibl Tpudynaasr Cyas1 accuios AIMHHHCTPATHEHBIE TPHOYHAIBI
MOPORC TUPMIBMC CY M0 H0J1b11011 HHCTAHLIMH

COBCTBI IO TPYAOBEIM . .
KoHduInKTAY EECTAHLAR Paccmarpupart Paccmarpnsaror 1o 1-it MHCTAHUNN OCHOBHYHO

Il)lli“) HAJIBI [0 ApCHIC Paccma TPUBAIOT J1eN4d, Aaeaa O Hanoonee HacTh aIMIHHHCTPATHBHRIX CTIOPOEB
CEARCKOXOIHICTESHHBIX PacemarpusatoT S (lTHL'L‘L"lHI o TSRKIX
UMb Jena 0 MEJIKHX ) ’ NecTvIl Y
- A e 1o KOMIMETCHLUNH APYIUX MPEeCTYTUICHHAX
TPNOYHANILI MO ACHAM NPOCTYIIKAX H ;

HCCOBCPUHICHHOICTHHX neKax cyaos
G

BOCHHLIC CVIALT

Cyaedbuyvio BracTs Bo MpaHINH NOAHOMOYHEI OCYIECTRIIATE TAKKE

- KoHCTHTYNHOHHBIH COBET — OCYUIECTRIAET KOHCTHTYLHMOHHLIN Haa30p:

- Bricokas najaTa nparocyans — paccMaTtpisaeT Jena no oosnHennio Tpesnaenta Gpasinn B rocyapcTBeHHOT H3MEHE,

- IHHanaTa npasocyaua Pecnybamks — paccMaTpHERAET Jena Mo OOBMHEHHIO B COREPIICHHH MOUKHOCTHRIX MPECTYILUeHnil 4aeHoR TlpaguTenncTra
Ppanim




[MTACNBO 3A BHUMAHUE!!




