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IpaBa

I1. PazBuBaromasi — Hay4uTh pa30UpaThCs B BUIAX
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3agadu JTeKINn

O3HAKOMHTh C CUCTEMATH3aIMEN U KOogu(pUKaIueh
PUMCKOIO IIpaBa

Pa3bSICHUTH BUABI 1 (DOPMBI HOPM PUMCKOTO IIpaBa
OIIPEEIUTh BUIAbI 3aKOHOB U UX CYIIIHOCTb

IPEACTaBUTh MPOLECC CUCTEMATU3AIM PUMCKOIO
paBa, €ro KoAu(pUKaIuIo
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[. IlonsATHE M BUABI MICTOYHUKOB PUMCKOTO IIpaBa

II. OObryan B pUMCKOM MpPaBE

[1I. 3akoHOIATENHCTBO (3aKOHBI, INICOUCIIUTHI
CCHATYyCKOHCYJIBTHI)

IV. KoncTuTy I uMIieparopoB
V. DIMKTBI MarucTparoB
V1. /leatenbHOCTH FOPUCTOB

VII. Cuctemaruzanys 1 KoJgu@UuKaus pUMCKOTo
IpaBa



B lOpuaM4eckon nurtepaType NPUMMEHUTENbHO K PUMCKOMY npaBy TepMUH «ACTOYHMK
npaBa» ynoTpeonsanca B pasHbIX 3HA4YEHUAX:

Kak nctouyHmk copgepxaHus npaBoBbIX HOPM.

Kak cnocob6 (hopma) o6pa3zoBaHMA HOpMbI NpaBa
Kak ncTo4YHMK no3HaHusA npaBa.

NMosicHum copepxaHue:

UCTOYHUK NpPaBa KaK UCTOYHUK coadepPXaHUA npaBoOBbIX HOPM
= MaTepuaanble ycnoBusA XXU3HU obwecTBa.

- MponsBoacTBeHHbIe OTHOLEHUS, Kak cnoco6, (oopma o6pa3zoBaHMs HOpM NpaBa

1) o6bI4HOE npaBo

2) 3aKOH

B 3NOoXy npuHuunata — CeHaTyCKOHCYJ1bTbl, MTOCTAHOBJIEHUA CeéHaTa, KOTOPbIMU
ByarimpoBarnacb BOJif MpUHLenca,

B nepuoa abconoTHOMU MOHapXnn— nMmnepartopckKkue KOHCTMTYLWIVI);

3) 34AMKTbI MarucTpaToB
4) oeATenbLHOCTL IOPUCTOB (FopUCnpyaeHLMUSA).




Kak ncto4yHuk nosHaHusi npaBa
IOpuanyeckme NnamMATHUKK:
- Koaudumkauma nmnepartopa FOctuHnaHa
- Npon3BeAeHUA PUMCKUX IOPUCTOB
- Npon3BeAeHUA PUMCKUX UCTOPUKOB:
Tuta JluBusa (koHeu | B. 40 H.3. — Ha4yano | B. H.3.),
TauuTta (1—11 BB. H.3.),
ABna Nennusa (BTopasa nonosuHa ll B.H.3.),
Ammunana MapuennuHa (IV B. H.3.);
- pPAMCKUX aHTUKBapOB
(«rpaMmmaTUKOB»):
BappoHa (11—1 BB. A0 H.3.),
PecTa (I B. H.3.);
- pPUMCKUX OpaTopoB
(B ocobeHHOCTM LinuepoHa, | B. A0 H.3.);

MNnaBTta n TepeHuus,
- IMPUKOB N CaTUPUKOB

Katynna,

MNopauwus,

IOBeHana

- dunocoda CeHekun n ap.




l. NoHATMe «MCTOYHUK NpaBa»

HmeeT 3HaueHre (hopma BEIPpAXKEHUS MPaBa, (OPMBbI
npeoOpa3zoBaHusi. B puMckoM 00I1IeCcTBE MPaBOBBIC
HOPMBbI (DOPMHUPYIOTCS B BHJIE€ 3aKOHOB, MHCTPYKIIHH,
yKa30B, KOHCTUTYLIUM U T. 1.



B]/II[I)I HCTOYHUKOB PUMCKOI'0 ITpaBa

o

OObIYHOE MPaBO

3aKOHBI

J1eATeNbHOCTh FOPUCTOB

DJIUKTBI MAaruCTPATOB

y

KOHCTUTYIIMM HMIIEPATOPOB




Il. OObIYyan B puMCKOM npase

OO0b1yal — IPEBHEHIINU NUCTOYHUK PUMCKOTO
4aCTHOIO IIpaBa, MCTOYHUK UH(MOPMAIIUM O
HAJICKAIIEM TTOBEACHUU B TOM WJIM KHOM COLIMYME.
Kak (opma BeIpake€HUS BOJICU3bSBICHUS
HapOXKAAIOMICHCS ITyOIUYHOM BJIACTH OObIYaM
IIpeBpallaeTcs B 00OLIYHOE IIPABO,
CAaHKIIMOHUPOBAHHOE TOCYAAPCTBEHHOU BJIACTHIO



Bugbl obblyaeB

oObl4aun npeakos ( mores maiorum )
0Obl4YHasA nNpakTuka(usus)

oOblyaun, CNOXUBLLUNECS B MPaKTUKE XpeLoB
(commentarii pontificum) n maructpartos
(commentarii magistratuum)

MECTHOE 0ObIYHOE NMpaBo MPOBUHLMA
(mores regionum)

pumMmckune obbldan(mores Romani)
0ObI4HOE poaoBoe npaBo (consuetudo)



3akoHbl Xl Tabnuy (leges doudecim tabulorum,
oK. 450 I. 4O H. 3. ) — OOWMH N3 NEPBbIX NMUCaHbIX
3akoHOB Puma, qoyHOaMEHT PMMCKOro YacTHOro
npaBa — ObINY 3anncbo APEBHEULLNX OObIHaEBR



Coaep:xanue 3akonoB XII Tadauix

N [ [ ) ) s [ v ) v B v ) [ [ |

I. Borpockl cynonpousBoacTea

II. OO1ue ycaoBus IoJa4d UCKOB

III. B3aumMOOTHOIIEHUS KPEAUTOPOB U TOJIKHUKOB
I'V. Bopocsl ceMerHOro npasa

V. Bonpochl OIEKHU U HACJIEI0OBAHUS

VI. O Bnagenun, coOCTBEHHOCTH U CJIIEJIKAX

VII. O npaBax 1 00513aHHOCTSX BJaACIbIECB 3EMIIU
VIII. O nenmnkrax

[X. HexoTopble OCHOBBI MyOJUYHOTO MpaBa

X. IIpeanucanust cakpajabHOTO IpaBa

XI. — XII. JlonoaHUTENbHbIC TA0NUIIbI, CO3JaHHbIC ACLIEMBUPaAMHU




TpeboBaHuA, NnpeabABrAeMble K 00bI4aaM, YTOObI OHU CTanu
UMnepaTUuBHbIMU

0O KHbI ObITb MOMNE3HbIMU NOAAM N U3BECTHBIMU
[0Nroe BPeMs;

0AOJIKHbI MPUHUMATbCA KakK 4aHHOCTb BCEMM,

0O0IMKHbI UMETb MOPAaribHYH U 3TUYECKYHO MOAOMNMNEKY, a
nogyac obnagartb cakpanbHOCTLIO;

0AOJIXKHbI BOMowaTtb pa3yMHYHO I'IOTpe6HOCTb B
MNpPaBOBOM peryJimnposaHmnn CUtTyauumn,

0O KHbI NPUMEHSATBLCS TONbKO MPU OTCYTCTBUM
KOHKPETHbIX NpaBOBbIX NpeanucaHuin.



TpeboBaHusA, npeabABNAeMble K 00bl4YasaAM, YTOObI OHU
cTanu nMmnepaTuBHbIMU

AOJTKHbI ObITb MOME3HbIMU nogaMm U n3aBeCTHbiM A0J1roe BpeMA,
AOJTKHbI NPUHUMATbCA KaK JaHHOCTb BCEMM,

OOIMKHbI UMETb MOpPanbHY 1 3TUYECKYIO NoAOoMNMeKy, a nogyac
obrnagaTtb cakpanbHOCTbIO;

AOJIXKHbI BOMMowaTtb pa3yMHYHo I'IOTpe6HOCTb B NMpaBOBOM
perymamnposaHnn CUTyaulunun,

OOIMKHbI MPUMEHSATBLCS TONbKO MNPU OTCYTCTBUU KOHKPETHbIX
NpaBOBbIX NpeanucaHun.

[TocTeneHHO obbl4Yam n3-3a ero KOHCEPBATUBHOCTMN,
HeornepaTuBHOCTM CTan MellaTb PasBUTUIO
9KOHOMMYECKUX U NONIMTUYECKMNX MPOLIECCOB.




lll. 3akoHOA4aTenbLCTBO

Ha cmeHy obbivato npuilen 3akoH (lex) —
HOPMAaTUBHO- NPaBOBON aKT, MPUHMMAEMbIN
HapoadoM, OpraHoOM rocygapcTea Unm
obrnagatoLunmn BbiCLLEW rOCYyJapCTBEHHOW CUNOW

3akoHogaTenbCcTBO (leges, plebescita,
senatusconsulta, constitutiones) — COBOKyNnHOCTb

OENCTBYIOLLNX B CTPAHE HOPMATUBHO —
NPaBOBbIX aKTOB.



Ocob6eHHOCTH N XxapaKTepHble YepTbl HOPMAaTUBHO —
NPaBOBbIX aKTOB

NCXOOAT U3 onpeaeneHHbIX NPaBoOTBOPYECKMX OPraHoB,
HageneHHbIX KOMNeTeHLUMeN;

AOJTKHbI UCXOANTb N3 3aKOHOB 1 HE MNMPOTUBOPEHNTL UM,

N3MEHUTb UM OTMEHUTb 3aKOH MOXXET TONbKO TOT OpraH,
KOTOPbIA €ro NPUHSAN;

NMPUHUMALOTCA B NMPOLIECCE CTPOroN npoLeaypbl;

MMEIOT YCTaHOBMNEHHblIe POPMY U PEKBU3NUTBI, NMOPSAOOK
BCTYMNMNEHUs B CUNY;

coaepxaTtb obweobsizaTenbHble TUNUYHBIE Cepsl
OOLLECTBEHHbIX OTHOLLEHWI, HOPMAaTUBHbIE NPEeANUCaHUS;

MOTYT ObITb U3MEHEHbI NN AOMOMNHEHbI B 3aBUCUMOCTU OT
couuanbHbIv NoTpebHoCTEN;

CTporo obsizaTenbHbl Ans cyObeKkToB Npaga;

UCINOoJIHEHNE NogAepPKNBAETCAH cunon rocygapCcrBeHHOro
NPUHYXOEHUA




CobCcTBEHHO 3aKOHOB 3a BCHO UCTOpUO Pruma O6bIno BeipaboTtaHo

okorno 800

Buabl 3aKkoHOB

y

MO KPUTEPUIO NPEAYCMOTPEHHbIX B HUX OTHOLLEHUIA

e

HecoBepLUEeHHbIe

He coaepallme

B cebe caHKuuu

PN

NX CaHKUUs
npegycmaTtpueana
N HEeOEeNCTBUTENbHOCTb

COBEpPLUEHHbIe —
CaHKUMS
KOTOPbIX aHHynMpoBarna
NPOTUBO3aKOHHbLIN aKT

NPOTUBO3aKOHHOIO aKTa,
N B3bICKaHWe WwTpada

coBepLUeHHble—

CaHKLU A KOTOPbIX
yKasblBana Ha
—B3BICRaAVE WTpagd




Tpeb6oBaHusA, NnpeabABNsieMble K 3aKOHY

y

HarnMymne BBEOEHUS, onNMcaHne aBTopa 3aKoHa
NN KOHKPETHOE HapOoaHOEe cobpaHune;

NOHATHbLIA U YETKO CKOHCTPYMPOBAHHLIN TEKCT
(rmasbl, pasgensl, naparpadbl);

yKazaHne Ha OTBETCTBEHHOCTb HapyLUUTENS K
nocneacTBust HapyLLIeHUs




Cucrtema 3akoHopgaTenbcTBa

Mne6bucumnTbI- 3aKOHbI, CeHaTyCKOHCYNLTbI-
NPUHATEIC nocraHoBneHus CeHara
HapogHbIM cobpaHnem 8 anoxy MpuHUMNaTa
KoHCcTUTYLUUM-
SAVKTb

SAUKTbI MarucTpaToB
N OEKPETbl PUMCKMNX

MMnepaTopoB




Taknm obpasom , JencTBoBaBLLas B PUMCKOM 0ObLLIECTBE
CUCTEMA 3aKOHOOaTeENbLCTBA, OCHOBOW KOTOPOW ObIf 3aKOH,
3anoxuna dpyHgameHT bnaronony4ymsi oowecTBEHHOro ObITUS
[peBHero Puma. BmecTe ¢ TeM, B 3aKOHaX MMENUCb HeQOCTaTKN:
domnkcaumnsa apxam4ecknx OTHOLLIEHUN, yLLeawmnX B NpoLUsioe,
doopmanuam npasa, He3aBepPLIEHHOCTb, NMONOBUHYATOCTb,
NpOoOENbLHOCTbL 3aKOHOB U T. .

B | B. H. 9. 3aKOHOTBOpYeckne PyHKLNM NOCTENEHHO NepeLUsn K
ceHarty, T. K. AeATENbHOCTb HAPOAHbIX cCObpaHnK cTana
HEeBO3MOXHOMW, korga Pum paspocca.

AKTbl, n3gaBaeMble CeHaToM, Nony4Ynunu HasBaHue
ceHaTKoHcynbToB (senatusconsulta). CeHaTKOHCYNLThI
CTaHOBATCHA OCHOBHbIM MCTOYHWUKOM MNpasa, NpaBoBOU (OOPMOK
npeannoXXeHun npuHLenca

Cuny nctoyHrka npasa ¢ KoHUa | B. Nony4nnm pacnopsikeHus]
npuHuenca ( constitutiones principum)



dopMbl pacnopsikeHUn nNpuHLenca

e

30UKTbIl — oOLMe PEeCKPUNTbI-
pacrnopsXxeHus, OTBETbI NMpUHLenca
cogepxawimne Ha BONPOCHI O
nMnepaTuBHbIE NPUMEHEHUN
NOCTaHOBMNEHUSA npasa

AeKpeTbl- pPeLLIeHns
npuHUenca no

cyOeOHbIM
aenam MaHAAaTbI- NHCTPYKLNK
YMHOBHMKAM IO
OCYLLUECTBNEHUIO

npaBoCcyansd n ynpaBrieHUA




OOUKTbBI U MaHAaTbl TEPSANU CUMNY C OKOHYaHNEM
dOYHKUMN n3gasBLUero nx npuHuenca, OHM He
doopmMupoBanu LUnMBunbLHoOro npaesa. ekpetobl n
PECKPUNTLI , HANPOTMB, €CTb aKTbl MO TOJIKOBAHUIO U
NPUMEHEHUIO NpaBa, B HUX NHTEPNPETUPYETCH
LMBUNbHOE NPaBo U UX OENCTBUE HE OrpaHnyYmMBaeTCd
CPOKOM.

MnepaTtopcknn aguKT (KOHCTUTYUUA KoHcTaHTuHa 315
[.) cTaHOBUTCA (OOPMOUN 3aKOHOOATENbLCTBA B rnepuoa
ooMuHaTa



IV. KoHCcTUTYUMn umneparopoB

Leges nmenu 6onblloe BNUSHNE Ha pa3BUTUE PUMCKOroO NpaBga,
T. K. B UX pa3paboTke y4yacTBOBanu BbloaoLLNECH IOPUCTHI.

CyLlecTBYET HECKOMNbKO Koauukaunm nmrnepaTopcKmx
KOHCTUTYL M.

Buabl KOHCTUTYLIUN MMNEPaTOPOB:

i DI N—

1. edictum- 3
AMITEPATOPSE > MMCbMEHHbIE
pacnopsixeHune TR,
. MMMNepaTopos
2. mandatum - 3. decretum —
MHCTPYKLNN PELIEHUA
YNHOBHUKAM, MMnepaTopoBs
cogepxaLume MO rpaXkgaHCKuUm
NX NMONMMHOMOYNSA Aenam




V. OOQnKTbl MarncTpaToB

OOMKTbl MarncTpaTtoB opMmUPYHOT MarmcTpaTckoe npaso (jus
honorarium)- COBOKYNHOCTbL MPaBOBbIX HOPM 1 UCKOB,
NpPaKTUKYyeMbIX NPETopamMm 1 KypyJribHbIMW 3annamm

/ MarucTtpar

NMpeTop — nonHoMo4uA
no cyaebHbiM genam
PUMCKUX rpakaaH,
cOo3biBasli HApPoOaHbIe
cobpaHus, npeacrasnsan
3aKOHOMNPOEKTbI, n3aaBar
9OUKTbI, UMewLLne
obA3aTenbHy cuny

KypynbHbin 3gun-
Ha430p 3a pblHKaAMWU




[lepBOHa4YanbHO OEATENBHOCTb NPETOPOB CBOAMTCS K
NPOBEAEHNIO B XXN3Hb MPUHLMMNOB LMBUNBLHOIO nNpaea. [lo3aHee
OHUW paguKanbHO KOPPEKTUPYIOT ero.

Buabl 30UKTOB

NMoCTOAAHHbLIN 3AUKT
JencTBoBarn Kak

nporpamMmma rnpertopa SOUKT BPEMEHHbIN —
OO0 OKOHYaHUA ero ans
NONHOMOYUM KOHKPETHOro cry4asi

(1 ron)




OnpeaeneHHbINn MaccMB HOPM NMPETOPCKUX 9AMKTOB,
nepexoasaLmn n3 agukTa B 3aukT (translaticia) cnoxuncs nosxe.

HoBag yacTtb (pars nova) — 3TO AOMOSIHEHUE MPeTopa HOBbIMU
HopMamu

Taknm obpaszom, MOBUNBHOCTb NMPETOPCKOro rnpaea,
pearnpoBaBLLEero Ha 3arnpochbl XXNU3HW, caenana ero, no
MapuunaHy, «>XMBbIM roflocoM LIMBUINBHOIO NpaBay.

HoBas npaBoBasa cuctemMa — npaBo Hapoaos (jus gentium) —
Oblnia co3gaHa MmarucTpartypomn NPeTopoB NeperpnHoB (242r.) u
Oblfia He MHOCTPaHHLIM MPaBoOM, @ PUMCKUM, B KOTOPOM
dopmurpoBanmncb HOBbLIE TUMbI AOTOBOPOB HA OCHOBE NPOCTOro
cornawleHunsi CTOpoH, 6e3 dpopmarnbHOCTEN.

YHuBepcarnbHas npaBoBas cMcTemMa PMMCKOrO KIiaCcCU4eCcKoro
npaBa BO3HMKNA rnocne saukta Kapakannsl B 212 T,
NpeaocTaBUBLLEINO PUMCKOE rpaXkgaHCcTBO BCeEMY CBOOOAHOMY
HacCeneHuno UMNepUN.



VI. leATenbHOCTbL KOPUCTOB

[eAatenbHOCTb PUCTOB C |. B., KOrga onbIT N 3HAaHUE TaKux
IOPUCTOB, Kak YnbnuaH, Llenbs, KOnuaH, lNaeen, N'en ®nasun,
Mapk Tynnuun, KatoH, Myuuin Cuesorna v gp. cnocobcrsoBana
MHOIOYNCIIEHHbIX PUMCKUX HOPUONYECKNX MpaBun.

FOpunandeckoe oby4deHue (15 nNeT) ocyLecTBNAETCS B Y4EOHbIX
3aBegeHusIX, n3garTcsa y4eOHUKM, NPONCXoaUT TeopeTnvecKas

pa3paboTka npasa

Buabl oessTenbHOCTU OPUCTOB

/

PenaktuposaHue PyKOBOACTBO CoBeTbl YaCTHbIM
(POpMasIbHbIX aKTOB- BEAEHNEM niuam, TonkoBaHue
fIOroBOpOB, cynebHbIx npasa -
3aBeLlaHnu gen- agere respondere
nT O.-cavere




[lpaBoTBOpPYECKaAda OEATENBbHOCTb KOPUCTOB OCHOBLIBANach Ha
HPABCTBEHHbIX KaTEropmsax cnpaBeasIMBoCTU, COBECTH,
00OpbIX HPABOB, SABMASAKOLWMXCA daNeMeHTaMn eCTECTBEHHOIO
npaea ( jus naturale)

[1lpaBo nony4nno ceoe Ha3BaHue oT justitia —
cnpaBeasiMBOCTb, a OPUANYECKNE NPUHLNMBI, BbipaboTaHHbIE
Ha OCHOBE HPaBCTBEHHbIX KaTeropum MHTErpupytoTcs B
NpaBOBYIO CUCTEMY.

CamMocToATENBbHOE U3YyYEHME NpaBOTBOpYECKad
OeATeNnbHOCTbL PUCTOB yTpadmBaeT ¢ koHua lll B., korga
yTBEepXgaeTcd NpuopuTeT MMnepaTopcKoro
3akoHogaTenbcTBa. OgHaKo responsa- OTBETbI OPUCTOB-
COXPaHSAT cuny.

Takmum obpasom, AENCTBYIOT 2 TUNa UCTOMHUKOB Mpaea : leges
— MMnepaTopcKoe 3aKoHOA4aTeNbLCTBO U jus — Npaso,
CO34aHHOE MPEXHMM 3aKoHOOAaTENNbCTBOM,
NHTEPNPETUPOBAHHOE Kraccniecknmm topuctamun. B koHue il
n B Hadane |V BB. Ha4YMHaeTca Kogudnkaumsa MMnNepaTopPCcKmnx
KOHCTUTYLW.



Vil. Cucrtematnsauma u kogudpumnkaumsa pumckoro npasa

[lepBbIMUN KOOQNMDOULNPOBAHHLIMU KOHCTUTYLIMAMN
bbinun Kogekceol ['peropnaHa n 'epmoreHmnaHa.

Kogekc ®eogocus (438 r.) Bobpan B cedbsa gaHHble
YacTHble Kogudukauum u ctan opuunanbHbIM
YaCTHbIM CODpPaHMEM KOHCTUTYLMN

Pedopma Bcen npaBoBOW CUCTEMBI B CBA3U C
N3MEHEHNSAMU BO BCeX cdhepax KNU3HU PUMCKOIO
obliectBa npounssegeHa KOctuHmaHom B 528-534 .



Koandukauma KOctuHMaHa

UHCcTUTYyLMUM,

KYPC pUMCKOro npasa

B 4-X KHUrax ans
y4eOHbIX Leneu

—

Il yacTb — [lurecTbl
vwnu NaHpgeKTsbl,
50 KHUTr n3
OTPbIBKOB
COMMHEHUN 39
PUMCKUX HOPUCTOB

Il yacTb — Koaekc 13
12 KHUT, 0ObeanHUN Bce
nMmnepaTopckmne
KOHCTUTYLMN B KpaTKOM
N3NOXEHUU U
coaepXXaHuu




Kopekc FOcTnHuaHa




M3naHHbIe nocrne BcTynneHua B cuny Kogekca
(534r.) KoHCcTUTYUMK (HoBennbI)
paccMaTpuBaEeTCA KaK 3aKknioynTenbHaa 4acTb
Kogundunkaumm

[lepBoe NomnHoe nevyaTtHoe u3gaHue
kogudmkaumm KOctuHmnaHa — Corpus juris civilis
(«CBog yacTHoro npasa») — 1583 .



BbiBOAbI N0 TEME

Corpus juris civilis — 3amedaTeribHbIN NaMATHUK
PUMCKOro ropuagnyeckoro nckyccrtea. O
CTaburbHOCTU PMMCKOro nNpaea
CBUOETENLCTBYET HE TOMbKO HE3bLIOIEMOCTbL €ro
OCHOBHBbIX NPUHLUMMNOB N COAEPXKAHNSA B AMOXY
[1peBHero Pnma, a 3atem BusaHTtum, HO U TOT
doakT, YTO OHO ABNAeTCA pyHOAaAMEHTOM
4YaCTHOMPaBOBbIX OTHOLLEHUN COBPEMEHHbIX
rocyqapcrs.
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