Jlekumna 2. NpuHUMnbI
rpa*KAaHCKOro npoueccyasibHoro
NnpaBa




PaccmaTtpmBaemMbie BOMPOCHI

1. TloHATHE IPUHITUIIOB IPAKAAHCKOIO IIPOIIECCYaIbHOTO IIpaBa U UX
sHaueHne. CucTeMa IIPUHIIUIIOB IPaKJAAaHCKOTO MPOIECCYaTbHOTO IIPaBa.
IIpob6ema kinaccupuKauy IPUHITUIIOB.

2. Opranu3alniuOHHO-(PYHKIIMOHAJIbHbBIE IIPUHIINIBI TPAKIAAHCKOTO
MIPOIECCYAJIBHOTO MPAaBa: OCYIeCTBJIEHNE TPABOCYAHA TOJILKO CY/IOM,
HECMEHSIEMOCTD CyJleld, Ha3HauaeMOCTh 1 BHIOOPHOCTD Cy/IEH,
HE3aBHCHUMOCTH CyleH U MMOJUNHEHME UX TOJIBKO 3aKOHY, €INHOINYNE U
KOJLJIETUAJIbHOCTD IIPHU PACCMOTPEHUY I'PAKIAHCKUX JieJI, PABEHCTBO
rpa’k/iaH U OpraHu3aIuiy mepej 3aKOHOM U CyZIOM, YBaXKeHUE UECTH U
JIOCTOUHCTBA JIMYHOCTH, IJIACHOCTh CyZle0HOTO pa3dupaTesibCTBa,
HAIMOHAJIbHBIU A3BIK CYZOIIPOU3BOCTBA.

3. O®OyHKIOUOHAJIbHBIE NPUHIHUIBI TPAXKAAHCKOTO IIPOIECCyaIbHOTO IIpaBa:
3aKOHHOCTb, JUCIIO3UTUBHOCTD, COCTSI3aTEIbHOCTD, ITPOIIECCYaTbHOE
paBHOIIPaBUE CTOPOH, YCTHOCTh U HEITOCPEACTBEHHOCTD CyZIeOHOTO
pa30oupaTesibLCTBA.



HIA (OCHOBHbI€):

1. Koucrurymusa PK (1995 1.);

2. KoHctuTynmuoHHBIM 3akoH Pecnybsukm Kasaxcran ot
25 nekabps 2000 roga N 132 «O cyzmebHOM cucTeMe U
ctaTyce cyaeu PeciyOsnku Kazaxcran».

I'TIK PK (1999 T.)
4. 3akoH Pecny6smmku Kazaxcras oT 17 HOA0pA 2008 roga

N¢ 79-IV «O Bricmiem Cyne6HOoM CoBeTe PecryOauku
Kazaxcran»

@



1. IlIoHATHE NPUHITUIIOB I'PAKIAHCKOIO
IIPOIECCYAJIBHOI'O IIPpABAa U UX 3HAYCHUEC

IIpyuHIUMIIBI TPAKAAHCKOI'O IIPOIECCYAIBHOIO
nmpaBa IMPEeJCTaBJAIT CO00U UAENHO-MOJTUTHYECKHE
PYKOBOZAIIME IIOJOKEHHA, Hadaja, OTpPaKeHHbIE B
HOpMax TIPaKJAaHCKOTO  IIPOIEeCcCyaJbHOTO  IIpaBa,
OIIpeJIeJIAIoNINe IIOCTPOEHHE IIPoIecca, ero IPHPOAY,
METO/IbI JTOCTUXKEHUS 1eJjen Ipolecca u
IIPDOHU3BIBAIOIIIE BCE  HOPMbI U  HHCTUTYTBI
IIPOIIeCCYaJIbHOTO ITpaBa.




1) codeilicmaeyiiom 006e0UHEHUI0 HOPM U UHCMUMYymoe 6 ompacasv
npaea (T. e. SBJISIOTCA JOIOJTHUTEIFHBIM KPUTEPHUEM K BBIAEIEHHUIO OTPAC/IN
IIPaBa B CAMOCTOATEJILHYIO OTPAC/b MpaBa (K IpeaMeTy, METOLY);

2) cayucam ucxo0Holl 0CHOB01 041 TMOAKOBAHUSL HOPM 3TOTO IIpaBa,
ysACHEHU UX cMbIcia u 3HaueHus (ct. 2 ['TIK);

3) A6ANOMCA BANHCHBIMU 2APAHMUAMU OCYUWECMBAEHUA
npaeocyous 1o rpakIaHCKUM JiesiaM (IIpu pacCMOTPEHUU U pa3pelleHnn
KOHKPETHBIX TPAXKIAHCKUX J1eJ1, CyZl PYKOBOJCTBYETCH He TOJILKO
I‘pa)K)Z[aHCKI/IMI/I IIPOIeCCYAJIbHBIMU HOpMaMU, HO U npuHiunamu ['TIII. cT. 23
I'TIK

«Hapywenue npunuyunos e2paxcdamvckoz2o cydonpousgodcmea 8
3asUCUMOCMU OM e20 Xapakmepa U CYyulecmseHHOCmu 8.1e4enm OmmeHy
8blHeCeHHbIX cydebHbLx akmos». Taxum obpazom, npuryunst I'IIIT umerom
02POMHOE 3HaueHue 0459 NPasonpPuMeHUmMenbHoll desmeavHocmu'".




SHauenure npuHIunoB I'IIII npogaBiigerc:

* 4) 3HaAueHue npunyunose I1III nposeasemca 6
npasomeopueckoul JdeameavHocmu (B J1000M
3aKOHOJATeIbCTBE, B TOM 4YHCJIE€ U TparkIaHCKO-
IIPOLIECCYaJIbHOM,  HMeeTcsI  OOJIBIIIOE  KOJHYECTBO
po0ejioB U HeaopaboTok. B cBsIA3M ¢  3THUM, B
3aKOHOJaTeJIbHbIE€ aKThl BHOCATCS Pa3/IMYHbIE U3MEHEHUS
M JIONOJHEHUsA. 3aKOHOJATe/Ib paspabaTbiBas TOT WU
MHOW  3aKOHOMNPOEKT [IOJKEH  PYKOBOJICTBOBAThHCA
IIPUHIIUIIAMH COOTBETCTBYIOIIEN OTPAC/IU IIPaBa.

5) XapakTepusys OCHOBHbIE UYEPThl TI'PaKJAaHCKOTO
IIpoIlecCyaJIbHOTO IIpaBa, cCcAyd¥cam oOmpasHbLMU
NnoAoMCEeHUAMU Npu conocmasaeHuu ux ¢
2paxrcoaHcKum npoueccyatbHbiM npasom
3apyo6eixcHblx 2ocyoapcma.




CucreMa NpUHIMIIOB I'PAKIAHCKOTO
IIPOIEeCCYaJIBHOIO IIpaBa

CosoxkynHocmb NPUHUUNOB 2PAHCOAHCKO20
npoueccyanbHo20 npasa 8 UX MecHOU
83auUmMoCcen3u u 83auUMO03asuUcuUMocmu
obpa3yem cucmemy NPUHUUNOB 2PAHCOAHCKO20
npoueccyanbHO20 Npasda.




INPOABJIAKOTCH B CJIC/

- 1) OAHN H3 HHX PaA3BHUBAIOT HW AOIIOJIHAIOT

II0JIOKEHUSI JIPYTHUX IIPUHIUIIOB
(cocmazameabHocmb u pagHonpasue CMoOpPoN);

- 2) B HHBbBIX Cy4dadX OAHH IIPDHUHIOHUIIbI ABJIAIOTCA

rapaHTUsMH  peajnu3anuu Apyrux (nanpumep,
peaau3auus NPUHUUNA A3blKA cYyoonpou3eoocmaea
aeaaemea 2apanmuell peaausayuu npuHyuna
3aKoHHOCMu, ycmMuocmu) U p.

* 3) BzaumocBsaspr npunnunoB I'TIII mnposiBaseTcs

TAKKE€ B TOM, YTO HAPpYIIE€HHE OJHOI'O IIPpHHIIHIIA,

IIPUBOJIUT KAaK MPaBWJIO K HaAPYIIEHUIO JPYyroro
IIPUHIUIIA.




Kinaccudukanua OPUHIMIIOB I'PaXKIAHCKOTO
MMpoIlecCyajIbHOIO IIpaBa

°* NOo UuUCMmovHHuUxKaMmM ux HopmamueHo20
3aKpenaeHun.

BN 3axperieHHble B KoHCcTUTYIIMY (HanpuMep CT. 77)

B 3ak0oHO/1aTEJILCTBE O CYy/I0yCTPOMCTBE
(KOHCTUTYIIMOHHBIN 3aK0H «O cyzeOHOI cruCTEME U
cTaTyce Cyaen»

3akoHojaTtesbeTBe 0 cygonpousBocTse (I'TIK — rirasa 2).




Tax Abpamos, Ueuem, Kaeiliman 6vt0ensia no
makomy no Kkpumepuio - popma
HOPMAMUBHO20 BbIPANCCHUSA:

* -KOHCMUMYUUOHHblE NPUHUUNDBL;
* - Mexcompac/iesvble NPUHUUNDL;
* - oOmpacaesvle NPUHUUNDL.




* B 3asucumocmu om poau nNpuHUUNo8 8
xapakmepucmuke npasoso20 NO/A0HCeHUS U

npasosoil desmenvHoCMUu YUaCmHuUKo8
npouecca:
- NPUHUUNBLL  OMHOCUMEAbHO  NPAB0B8020

no.0XdceHus cyoa;

- NPUHUUNbL  OMHOCUMEAbHO  NPaABoB8020
N0.102ceHUS OpY2UX YHACTMHUKOB8 nNpouecca .




« I'ypsuu M. A., boHHep /I. b. - 6 3asucumocmu
om od0sexma pe2yauposaHus:

- NPUHUUNBL op2aHu3auuu npasocyous ( ux ewe
HA3bl8AM 0P2AHU3AUUOHHO-
PYHKUUOHAABHBIMU NPUHUUNAMLL);

* - NPUHUUNBL ONpedeasoule NPoueccyanbHyo
desmeavHOCMb CYoa U Y4acmHUKO8 npouecca —
PYHKUUOHAIbHblIE NPUHUUNDL.




* OPraHU3aIMOHHO-(PYHKIINOHAJIbHbIE
IIPUHITUIIBI OMPEJIEIAIOT YCTPOUCTBO CYyJ0B U
[Ipollecca;

[
* QDyHKIIMOHAJIbHbIE IPUHIINUIIBI OIIPEAEISIIOT

TOJIBKO IIPOLECCYATIbHYIO JeATEIbHOCTD Cy/ia U
JPYTUX Y4aCTHUKOB.




K opranunsannnoHHO-(QPYHKIITUOHAJIBbHBIM IIPUHIIUIIAM OTHOCATCS
CJIEIYIOIIHE TIPUHITUAIIBI:

- OCyIIleCTBJI€HHE TPaBOCY AU TOJILKO CyA0M;
- HECMEHSEMOCTD CY/IEU;

- Ha3Ha4YaeMocCThb (BBIOOPHOCTD) Cy/Iel;

- HE3aBHUCHUMOCTb Cy/lell U IoJUMHEeHNe UX TOJbKO 3aKOHY;

- /IMHOHAYaJIMe U KOJUIETHAIbHOCTD ITPH PaCCMOTPEHUU
IPAXKAAHCKHUX JIeJI;

- PAaBEHCTBO I'PaK/iaH ¥ OpraHu3aui Iepe 3aKOHOM U CyA0M;

- TJIACHOCTD CyZleOHOTO pa3bupaTebCTBa;
- SI3BIK CY/IOIIPOH3BO/ICTBA.




K GyHKIIMOHAJIbHBIM IPUHITUIIAM
OTHOCHATCA:

 IPUHIUII 3aKOHHOCTH;
* INCIIO3UTHUBHOCTD;

* COCTA3ATEIbHOCTD;

* IPOILIECCYaJIbHOTO PABHOIIPABUA CTOPOH;
* YCTHOCTb;

» HEIIOCPEACTBEHHOCTD Cy1eOHOTO
pa3bupaTesIbCTBA.




1. OcyiecrB/ieHMEe IIPaBOCYAUA 110
rpa;KJaHCKMM JeJaM TOJbKO CyJlOM

1. 4.1cr. 75 Konctutynuu PK - «IIpaBocyaue B PK ocylecTBiisgeTcsa TOJIbKO
CYZIOM».

2. IIo0 npasocyduem no 2paxcoaHCKum adeaam nNOHUMAECMCS
desamenbHOCMb CNeuuaIbHO20 20CYdapcmeeHHo20 op2aHa - cyoa no
DACCMOMPEHU0, PA3PeuweHu0 8 NPoueccyanrbHom nopsdke Ha OCHO8e
HOpM Npasa 2paxc0aHcKux 0ea U 8 NpuMeHeHUulu 8 NPeodyCMOMPEeHHbLX
3AKOHOM  CAYyuasx mep  20CydapCmeeHHO20  NPUHYHCOeHUSI K

NpAasoHApPYwUmensamM 8 ueasx OXPaHbl NPAas U UHIMEpPeco8 2paxcoa,
op2aHu3auuil.

« B KoHCTUTYIIMH YETKO YKa3aHO, YTO yUpeK/IEHUE CIeIUaIbHbIX U
Ype3BbIUaMHBIX CYZIOB 110/ KAKUM-JIN00 Ha3BaHHUEM He JiommycKaeTcs (CT. 75
(2) KoncruTyniyum) u pellieHus Ype3BbIUaliHbIX, a TAK)Ke UHBIX HE3aKOHHO
YUPEKIEHHBIX CYZI0B IOPUINUYECKOU CHUJIbl HE UMEIOT 1 UCIIOJTHEHUIO HE
noguiexkar (cr. 7 I'TIK).

 3a npucBOeHME BJACTHBIX IOJHOMOYUH Cy/la KeM OBbI TO HU OBLIIO BJI€YEeT
OTBETCTBEHHOCTh_IIPeAyCMOTpeHHY10 3akoHOM (cT. 7 I'TIK).




2. He3aBuCcHUMOCTD cyZiel U MOJUHEHNE UX
TOJAbKO KOHCTUTYIIUH M1 3aKOHY

1. Cyabs mpu OTIIPaBJIEHUH IIPABOCYAUs HE3ABUCUM U IMMOAUYNHSAETCSA TOJIBKO
Koncrutynun u 3akony (ct. 77 (1) Koncerutynuu PK, cr. 12 T'TIK). .

2. Y.2cr.12 I'TIK — «Cyapu u cyZibl pa3peliaT rpakJaHCKUE Jiejia B
YCJIOBUSAX, UCKJIIOUAIOIINX IOCTOPOHHEE BO3/ielicTBUE HAa HUX. Kakoe-11060
BMEIIATEIbCTBO B IEATEJbHOCTD Cy/ia IO OTIIPABJICHUIO IPABOCYAUA
HEJIOILyCTUMO U BJI€YET OTBETCTBEHHOCTH 10 3aKOHY. 110 KOHKpPETHBIM
JleJIaM CyZibU HE IO OTYETHEI».

3. Y.3cr. 12 I'TIK — «I'apanTn HE3AaBUCUMOCTH CY/IbU
yctaHoBjieHbl KoHcTuTynmeln Pecnybinku Kazaxcran 1 3aKOHOM. »




 N'apaHTHH He3aBUCUMOCTH cyAbH (cT. 26 KOHCTUTYIIIOHHOTO
3aKOHAa).

He3aBUCHUMOCTb CyIbHU 00€CIIeunBaETCA:

1) IpeayCMOTPEHHOM 3aKOHOM IIPOIeAyPOU OCYIIECTBIEHUS
IIPaBOCY/INS,

2) yCTaHOBJIEHHEM 3aKOHOM OTBETCTBEHHOCTH 3a OCYIIECTBJIEHHE
BMeEIIIAaTeIbCTBA B AeATEIbHOCTh CY/IbU I10 OTIIPABJIEHUIO UM IIPABOCY/I1A, a
TaK>Ke 3a MMPOsIBJIEHNE HEYBAXKEHUS K Cyy U CyAbsM;

3) HEIIPUKOCHOBEHHOCTDIO Cy/IbH;

4) ycTaHOBJIeHHBIM KoHCTUTYIIEN 1 HACTOAIIMM KOHCTUTYIIMOHHBIM
3aKOHOM MOPAAKOM N30paHUs, Ha3HauYeHUs Ha JOJIXKHOCTbD, IIPeKpaIleHHs
1 IPHUOCTAHOBJIEHHS IIOJTHOMOYMM CyAbH, IIPABOM Cy[bH Ha OTCTaBKY;

5) IpeAoCTaBJIEHUEM CY/IbSIM 3a cUeT rocyJapcTBa MaTepUaIbHOTO
co/iep;KaHus U COIIUAILHOTO 00ecreueH s, COOTBETCTBYIOIIUX UX CTaTyCy, a
TaK>Ke 3alIPETOM Ha €ro yxyAlleHue.

2. CyapH, YWIEHBI UX CEMEU U UMYILECTBO HAXOASTCS MO/, 3aIl[UTOM
rocyJapcTBa.

Opranbpl BHYTPEHHHX JIeJI 003aHbI MPUHUMATh CBOEBPEMEHHBIE U
HICUEPITHLIBAIOIIKE MEPHI K 00ecIeUeHHI0 0€30IIaCHOCTH CyAbU U YIEHOB €T0
CEMbH, COXPAaHHOCTH ITPUHAJIEKAIIETO UM UMYIIIECTBA, €CJTH OT CYAbHU
MIOCTYIIUT COOTBETCTBYIOIIEE OOpallleHue.

Bpen, npuYHHEHHBIN CyAbe B €r0 UMYIIECTBY B CBSA3H C
PO ECCUOHATBHOM eI TEIbHOCThIO, BO3MEIIAETCS 3a CUET CPEJICTB
peciyOJIMKaHCKOro OI0aKeTa.




3. HazmauaemocTtb (BBIOOPHOCTB) cyAeu

pacKpbIBaeTcs B CJIEAYIOIINX CTAThAX
KOHCTUTYIITMOHHOTO 3aKOHa .

Cratbs 29. «TpeboBaHUsA, IPeAbABISIEMbIE K KAHANIATaM B CYAbL».

Cratbs 29-1. «MeaUIIMHCKOE OCBH/AETEIbCTBOBAHUE KaHAHJaTa Ha
JIOJIKHOCTD CY/IbH ».

Cratbsi 30. «Otbop KaHAMJATOB Ha [IOJKHOCTh CY/IbH,
npejiceziaTess, mpeaceaaTesisa CyIeOHOM KOJIJIETH Cy/iax».

Cratbs 31. «Ilopsagok HageeHUs CyibH ITIOJTHOMOYHSMU »




IIpUHIIMII HECMEHAEMOCTHU CyAen

1.

Crarba 79 Koncrurynuu PK -

1. Cyapl cOCTOAT U3 IMIOCTOSHHBIX Cy/iel, HE3aBUCUMOCTh KOTOPBIX
zamuinaerca KoHctutynyen u . [lostTHOMOYMS CyIbU MOTYT OBIThH
IIpeKpalleHbl WX IPUOCTAHOBJIEHBI HCKJIIOYUTEIbHO II0 OCHOBAHUAM,
YCTAHOBJIEHHBIM 3aKOHOM.

Crarpsa 33. IIpuocraHoB/IeHHE TIOJTHOMOYHNU CyAbH
[TostHOMOYMS CyZIbY NIPHUOCTaHABINBAIOTCS, €CIIH:

1) Cy/Zibsl 3aperUCTPUPOBAH KaHauaToM B [Ipe3usenTs Pecybiku
KazaxcraH, B lenyTtaThl [lapsiamenTa uin macauxaToB Pecybviku
KazaxcraH;

2) Cy/ibsl BCTYIIHUBIIINM B 3aKOHHYIO CHJIy PEIlleHUEM cy/a MpU3HaH
6e3BECTHO OTCYTCTBYIOIIHNM;

3) IaHO corJlacue Ha IPUBJIeUEHE CYIbU K YTOJIOBHOU
OTBETCTBEHHOCTH;




+ 3-1) uMeetcs penieHue Cyz1e0HOro KIOPHU O
HEeO0OXOAUMOCTH IIPeKPaIlleH!s IOJTHOMOYUI CYAbH MO
OCHOBaHUSAM, IIPeIyCMOTPEHHBIM MOAMYHKTOM 11)
IIYHKTA 1 CTaThbU 34 HaCTOAIIero KOHCTUTYIIMOHHOTO
3aKOHA;

4) IIpu IIepexo/ie Ha APYTyio paboTy.

IIpuocTraHOBJIEHHUE MOJTHOMOY MU CyAbH
OCYyIIlECTBJIIETCSH:

1) B otHOomeHuu IIpencenarens Bepxosuoro Cyza -
IIpe3unentom Pecrybanku Kazaxcras;

2) B OTHOIIIEHHUH BCEX OCTAJIbHBIX Cy/ied PecrmyOauKy -
IIpencemaresiem BepxoBHoro Cyaa.




Cratba 34. OcBo0OO:KAeHUE OT JOJKHOCTHU U IIPEKpaIlleHH e

IMOJTHOMOYMH HpeaceaaTeis, npeaceaaTeas
CyZI€OHOM KOJ/LJIErMH U CyAbU

+ 1. OcHOBaHU IIpeKpallleHus MOJTHOMOYNH IpeJice/iaTeis, peiceaaTe s cy/ieOHON KOJIJIETUHN U
CyZIbU:

1) YXO/, CyZIbH B OTCTaBKY;

2) 0CBOOOK/IEHUE OT JOJIXKHOCTHU CY/IbU IT0 COOCTBEHHOMY KEJIaHUIO;

3) cocTosTHUE 37I0POBbSI, IIPEIATCTBYIOIIEE JaTbHEHIIIEMY UCIIOJTHEHHUIO ITPOMECCHOHATBHBIX
00513aHHOCTEN, B COOTBETCTBUU C MEIUITMHCKUM 3aKII0UEHUEM;

4) BCTYIJIEHUE B 3aKOHHYIO CUJIY PEIlIEHUsA Cy/ia O IPU3HAHUU Cy/IbU HeJleeCIIOCOOHBIM
I OTPAaHUYEHHO JIeeCIIOCOOHBIM JIN0O O MPUMEHEHUH K HEMY TPUHY/TUTETbHBIX MEP
MEIUITMHCKOTO XapaKTepa;

5) BCTYILUIEHHNE B 3aKOHHYIO CHUJIy OOBUHUTEIBHOTO IIPUTOBOPA B OTHOIIIEHUHU 3TOTO Cy/IbU;

6) mpekpaileHue rpaxkanctsa Pecyoiuku Kazaxcras;

7) CMEPTH CYZIbU WUJIU BCTYIJIEHVE B 3aKOHHYIO CUJTY PellleHUs cy/ia 00 00bsIBJIEHUH €T0
YMEPIIIHM;

8) HazHaueHUe, n30paHue Cy/IbU Ha APYTYIO IOJIKHOCTD U €T0 IIEPeX0/1 Ha APYTYI0 paboTy;

Q) yIpas3JHeHUe cy/ia WK peopraHu3alius cy/ia, YMEHbIIIEHNE YUCa Cyiein
COOTBETCTBYIOIIIETO Cy/Ia, ECJIU CYAbsI HE JTAET COrJIacus Ha 3aHATHE BAKAaHTHOMU JOJIPKHOCTHU Cy/IbU
B IPYTOM CY/Z€;

10) yIpa3gHeHUE cy/ia WIN peopraHus3alus cy/ia, YMEHbIIIEHNE YUCa Cyen
COOTBETCTBYIOIIETO CYy/la, UCTEUEHNE CPOKA OJTHOMOYMU, €CIU IIpecefaTelb CyAa, peceaaTesb
CyZieOHOM KOJUIETMH HE /IaeT COTJIaCHsl Ha 3aHATHE BAKAHTHOU J0JKHOCTH Cy/IbU B IDYTOM CYJIE;

11) penterue Cy1e6HOTO »KIOPU O HECOOTBETCTBUU Cy/IbY 3aHUMAEMOMU JIOJDKHOCTH B CUILY
npodecCuOHATbHON HETPUTOTHOCTH, O HEOOXOAUMOCTH OCBOOOKIEHUS OT JIOJIKHOCTH CYy/IbU 3a
COBepIIlEHNE UM JUCIUIIIMHAPHBIX IIPOCTYIIKOB WJIN 32 HEBBITIOJIHEHUE TPEOOBaHUM, YKa3aHHBIX
B cTaThe 28 HacToAIero KOHCTUTYIIMOHHOTO 3aK0HA;

12) AOCTUKeHME TTIEeHCHOHHOTO WU MPeJIeIbHOTO BO3pacTa MpeObIBaHUsA B JIOJIXKHOCTHU CY/IbU.




IIpuHnun CoueraHne eITNHOJIUYHOIO U

KOJIJIETUAJIBHOI'0 PACCMOTPEHU S, TPAMKIAHCKUX eI
B Cy/lax

 Crarpa 37. Cocras cyaa

1. I'pakmaHCKUe Oesa B Cy/laX IIEPBOW, aNe/UIANIMOHHON MHCTAHIIUW
pacCMaTpPUBAKOTCA CYAbEN eJIWHOJIMYHO, KOTOPBIN JIENCTBYET OT

HMeHU cyna.

3. PaccmoTpeHme zen B cyle KacCAallMOHHOW WJIW HAJA30DHOH
MHCTAHIIUY OCYIIECTBAAETCA KOJUJIETHAJbHBIM COCTAaBOM cyjia. IIpu
KOJIJIETHAJIbBHOM PACCMOTPEHHHM JieJla B COCTaB cCyJa J0JIKHO
BXOZIUTh HeueTHOe (He MeHee TpeX) YHCJI0 Cy/iel, OAUH U3 KOTOPhIX
SABJIAETCA  TPENCENATENILCTBYIOIIUM, O0O0A3aHHOCTh  KOTOPOTO
BBINIOJIHAET COOTBETCTBEHHO IpejicesiaTesib 00JacTHOTO cyda WJIN
npeaceaTesib COOTBETCTBYIOIIEN Kojuleruu BepxoBHoro Cyza
PecniyOsinku Kazaxcran sau0o0 II0 MX MOPYYEHHIO OAMH U3 CYAEH.




Cratba 38. IlopAaok paspenieHus BOIIPOCOB
KOJIJIETHAJIBHBIM COCTAaBOM Cy/1a

1. Bce cyzpu 1Ipu paccMOTPeHUN 1 pa3pelieHnn el
KOJIJIETHAJIBHBIM COCTaBOM CYZla IIOJIb3YIOTCS PaBHBIMU IpaBaMu. Bee
BOIIPOCHI, BOZHUKAIOIIHE IPH PACCMOTPEHNH U Pa3pelleHnH Jiejia
KOJIJIETHAJIbHBIM COCTaBOM CY/Ia, PEIIAIOTCA CYAbSIMU IO
OOJIBIITMHCTBY T'0JIOCOB. [Ipu pereHnn KakIoro BOIIpoca HUKTO U3
CyJlel He BIIpaBe BO3AePrKaThCs OT I'0JI0COBAHUS.

2. [IpeacenaTeibCTBYIONINM BHOCUT IIPE/IJIOKEH A, BHICKA3bIBAET
CBOMU CY>KJIEHHUS B TOJIOCYET ITOCIETHIM.

3. Cyzbsi, He COTJIaCHBIHN C pellleHneM OOJIBIINHCTBA, 00sI3aH
IIOJITINCATh ATO PellleHre 1 MOKET U3JI0KUTh B IUCbMEHHOM BH/IE
CBOe 0c000e MHEeHHEe, KOTOPOe BpyJaeTcs IpeJiceaaTeIbCTBYIOIEMY U
IproOIIaeTcss UM K JIeJIy B 3arieuaTaHHOM KOHBepTe. C 0cOOBIM
MHEHHEM BIIPaBE O3HAKOMUTHCS CY/l HAA30PHOM MHCTAHIIUH IIPU
paccMOTPEHUH JaHHOTO Aesa. O HaIUYUU 0cOO0T0 MHEHHS CYIbU
JINIIA, YYACTBYIOIIUE B Jiejie, He H3BEM[aloTCsA, 0c000e MHEHME B 3aJ1€
cyZ1eOHOr0 3acelaHus He OrJIalllaeTcs.




HanmoHaabHBIN A3BIK CYyJJONIPOU3BO/ACTBA

 CorsacHo myHkTaMm 1 1 2 cratbi 7 Koncrurynuu PK,
«B Pecnyb.auxe Kazaxcman 20cy0apcmeeHHbIM SA3bIKOM 2611eMCSL Ka3axXCKUll A3blK.

B 2ocydapcmeeHHblx Op2aHU3ayusax U op2aHax MecmHo20 camoynpasneHus HapasHe ¢ Ka3axckKum
ouyuarbHO ynompeb.asiemcs pycckuil A3blk».

B crarbe 13 3akoHa Pecnnyoainku KazaxcraH oT 11 U10J11 1997 T.
«0 a3pikax B Pecrryosinku KazaxcraH» roBOpUTCS:
«Cydonpoussodcmeo 8 Pecnybauxe KazaxcmaH eedemcs Ha 20Cy0apcimeeHHOM a3blke,

a npu Heobxodumocmu, 8 cydonpou3soocmee HApPABHe C 20CYJdapcmeeHHbIM
ynompeb.1s.emcs pycckuil 23vlk uau opyaue 3vlku».

« Crarpa 6 Ykasza IIpesunenta PK «O cymax u craryce cyaew» (1995 r.)

Cyodonpouszsodcmeo Pecnybauxu Kasaxcman eedemcsi Ha 20CcyoapcimeéeHHOM
a3blKe, HApasHe C 20CY0aApcmeeHHbiM 6 cyodonpouzsodcmee OoPuUUUAABHO
ynompebasemcs pycckuil a3vik. Cyoonpouzso0cmeo Moxem makice 8eCcmuchb Ha
a3vlKe boavwuHcMBa HaceaeHus daHHo1l MecmHocmu.




 Crarba 14 I'lIK A3bIK CyaonpousBoAcTBA

. 1. CyZ1o1Ipon3BO/CTBO 110 TPAXKIAHCKUAM JleJIaM BeleTCA Ha TOCyAapCTBEHHOM
sA3bIKE, a TIIpUu HeoOXOAUMOCTH B  CyJOIPOU3BOJCTBE HapaBHE C
roCcyZlapCTBEHHBIM yIOTPEDIsIeTCs PYCCKUM WU IPYTHE SI3bIKU.

2. fI3BIK Cy/IOIpPOM3BOJICTBA YCTAaHABJIUBAETCSA ONpeAeieHHEM CcyZla B
3aBUCHMOCTH OT $3bIKa, HAa KOTOPOM MOJAHO B CyJ HCKOBOE 3asBJIEHHE
(3asiBIIEHHE). HpOI/ISBO/ICTBO II0 OJHOMY U TOMY K€ TPaKJTaHCKOMY ey
OCYIIECTBJIAETCS Ha YCTAHOBJIEHHOM MEPBOHAYAJILHO A3bIKE CYONPON3BO/ICTBA.

« 3. YyacTByOIIMM B Jejie JIMIAM, He BJIQJEIOIIUM WJIN HEJZOCTaTOYHO
BJIAJEIOIINM S3bIKOM, Ha KOTOPOM BeJIETCSI ITPOM3BOACTBO IIO0 €Y,
pas3bsICHAETCS U obecreynBaeTcs IIPABO JIeJIaTh 3aABJIEHU, IABATH 00BLACHEHUA
1 IIOKa3aHWs, 3asBJISATh XOHAATAaMCTBa, IIPUHOCUTH }KEUIO6I)I 3HAKOMUTHCA C
MaTepHaJaMH JieJia, BBICTYIATh B CyZle Ha POAHOM S3bIKE HJIM APYTOM S3BIKE,
KOTOPBIM OHH BJIAZEIOT; OECIIaTHO II0JIb30BAThCsS YCAyraM{ IIEPEBOAYHKA B
IIOPSAIKE, YCTaHOBJIEHHOM HACTOAIIUM Kozexcom.

4. Y4dacTB 6yfoan B TPa’KJAaHCKOM CyAOIIPOM3BOJCTBE JIHUIIAM CY/IOM
OecIuIaTHO eclieurBaeTCsl IepPeBOJ, Ha  A3BIK  CYyAOIIPOH3BOCTBA
HeOOXOAUMBIX UM B CHJIy 3aKOHA MaTepHaJIOB JeJia, U3JI0KEHHBIX Ha JAPYroM
sA3bIKe. YYacTBYWOIIUM B CyZeOHOM IIpollecce JiHdIlaM 0e3BO3Me3JIHO
obecrieunBaeTcsl IIEPEBOJI Ha  A3BIK  CY/IOIPOU3BOJICTBA TOM  YacTH
CYZIOTOBOPEHUSI, KOTOpas IIPOUCXOTUT Ha ZIpyroM A3BIKE.

5. CymebHble JOKYMEHTHI BPYdYalOTCA JIMIIAM, YYACTBYIOIIUM B JeJie, B
IIEpEBOJIe Ha UX POAHOM SI3BIK UJIH APYTOU A3BIK, KOTOPHIM OHHU BJIAJEIOT.




PaBeHCTBO BceX nmepea 3aKOHOM U CyJ0M

cr. 13 I'TIK

1. IIpasocyoue no epaxcoarckum deaam ocyuiecmennemes Ha Havaaax paseHcmada
nepeod 3aKOHOM U CYOOM.

2. B xo0de epaxcdarckoz20 cydonpouzsoo0cmea HUKOMY U3:

o 2paxco0aH He Moxcem Oblimb 0MOAHO NpednoumeHue U HUKIMO U3 HUX He MOXcem
nodeep2amucsa QUCKPUMUHAUUU O MOTUBAM UX NPOUCXOHCOEHUS, COUUANbHOZ0,
001CHOCMHO20 U UMYUWECTNB8EHHO20 NOA0HCeHUS, NOAd, PACbL, HAUUOHANbHOCML,
A3blKA, OMHOWEHUS K peauauu, yoextcoeHull, Mecma Xume1»cmaeda uau no A100bim
UHBIM 00CTNOAMEeNbCMBAM,;

* N0 MOMUBAM MeCma UxX HaxoHcO0eHUs, OP2aHU3AUUOHHO - NPAB08OoU IPUIUHECKUX
AUU He Moxcem Oblmb 0mAOaHo npednoymeHue u Hu 00HO U3 HUX He MoXcem
nodeepz2amuca QUCKPUMUHAUUU FOPMbL, NOOUUHEHHOCTU, hOPMbL COOCIMBEHHOCTU
u dpyaux obcmosimeascme.

* 3. Ycnosus epaxcdarickozo cydonpousgodcmea 8 omHouleHuu Auu, 064adaruwux
UMMYHUIMEMoM om 2paxc0aHCKO-npasosoll 0maemcmeeHHOCmu, onpedeasomes
Koxncmumyuueti Pecnybauxu Kaszaxcman, Hacmosawum Kodexcom, 3akoHamu u
MeHcOYyHapoOHbIMU 002080pamu, pamuguuuposarHbimu Pecnybauxoil Kazaxcmat.




I'J1acHOCTBh CyZeOHOTrO pa3onuparejbCTBa

. Crarpa 19 I'TIK

1. PazbupaTenbCcTBO JIeJT BO BCEX Cy/IaX U BO BCEX Cy/I€OHBIX MHCTAHITHIX
IIPOUCXOJUT OTKPBITO.

2. B 3aKphITOM Cy/IeOHOM 3aceJaHUU OCYILECTBIISIETCS B COOTBETCTBUH C 3aKOHOM
pa30oupaTesabCTBO JIeN, BKIOUYast 00bsBIEHNE PELIEHNH, COAep KallliX CBeIEHMI,
SIBJIAIOIINECS TOCY/IapCTBEHHBIMU CEKPETAMHU, a TaK)Ke IIPHU yAOBJIETBOPEHUH CYZIOM
XOJlaTalCcTBa YUYACTBYIOIIETO B JlejIe JINIA, CChLIAIOIIErocs Ha He0OX0ANMOCTh
obecrnieueHUsI TAaWHBI YChIHOBJIEHH A, COXPAHEHU JINYHOM, cCeEMEMHOM, KOMMePYEeCKOM
WJIU UHOUM OXpaHsAEeMOM 3aKOHOM TallHbI, CBeIeHNH 00 MHTUMHBIX CTOPOHAX KU3HU
rpak/iaH 00 Ha NHbIE 0OCTOATEIbCTBA, IIPEMATCTBYIONE OTKPHITOMY
pa30oupaTebCTBY, a TAKXKE B CJIy4ae, IIPelyCMOTPEHHOM YacThIO IIEeCTOM CTaThH 179
Hacrosero Kogekca.

3. JInuHas mepenucka u JIMUHbIE TeserpadHble COOOIIEHMs TPaskJaH MOTYT OBITh
OIJIAllIEHbI B OTKPBITOM Cy/IeOHOM 3ace/laHUU TOJIBKO C COIVIACHUSA JIUI], MEXIY
KOTOPBIMM ITPOUCXOAWJIN 3TU TepenucKa 1 TejaerpadHbie coobIeHrs1. B IpoTuBHOM
cydae JIMYHAsA TIEpeNvCcKa W JIMUHble TejierpadHble COOOIIEHUsA HSTUX JIHII
OTJIAIIIAIOTCS U UCCIIEYIOTCS B 3aKPHITOM CyZIeOHOM 3ace/laHUU. YKa3aHHbBIE ITPaBUJIa
IIPUMEHAIOTCA W IIPA HCCIeNOBaHUUA (POTO- U KHUHOAOKYMEHTOB, 3BYKO- H
BHUI€03aIUCEN, a TaKXKe COOOIeHUM, TOTyYeHHBIX ITPU TMTOMOIIA UHBIX TEXHUUYECKUX
CPEeJACTB, COoZepKaIIUX CBeJleHUA JINYHOTO Xapakrepa.




4. Ilpu paszbupareabCTBe Ziejia B 3aKPhITOM CcyAeOHOM 3acelaHuU
IIPUCYTCTBYIOT JINIA, YIACTBYIOIINE B JieJie, UX IIPeICTaBUTEIIH, a B
HeOOXOIMMBIX CIydasax TaKKe CBUIAETEIH, SKCIIEPTHI,
CIIEITHAJIHCTHhI, IIEPEBOTUNKH.

5. O pa3buparesibCTBe Jiejia B 3aKPhITOM Cy/IeOHOM 3aceJaHuu
CY/l BR(IHOCUT MOTNMUBUPOBAHHOE onpeodeaeHue.

6. B 3a11 cynebHOTO 3acefaHUsA He JIOMYCKAIOTCs TPaK/iaHe
MOA0IMHce wecmHaouamu Aem, ecjii OHU He SABJISIOTCS JINIaMHU,
YYACTBYIOIIUMHU B JeJie, UJIN CBUAETEIAMHU.

7. PazbupaTesbCTBO Jiesia B 3aKPHITOM Cy/Ie0HOM 3aceIaHun
BeIETCS C COOII0ZIEHNEM BCEX MPABHUJI I'PAXKIAHCKOTO
CYZIOIIPOUN3BOICTBA.

8. JIn1ia, ydacTBYIOIIIUE B Jiejie, U TPpakAaHe, IPUCYTCTBYIOIINE B
OTKPBITOM CyZeOHOM 3acefaHuu, UMErom NpPpaso
duxcuposamsb nUCbMEHHO UAU C UCNOABIOBAHUECM
ayouo3anucu xo0 cyoeoHo20 pa3doupamenbcmad ¢
3aHuUMaemsblx umu 8 3are mecm. KuHo- u poTrocheMKa,
BHIE03aIINCh, TPSIMAA PaJIio- U TEJIETPAHC/IAIIA B XOJIe CyAeOHOro
pa3bupaTeIbCTBA JIOMYCKAOTCS 110 pa3peIIeHHIo Cy/ia C YIeTOM
MHEHHS JIUII, Y9ACTBYIOIIUX B JieJie. ITH AeHCTBU He JOIKHBI
MeIllaTh HOPMaJIbHOMY X0y CyZIe0HOro 3aceJaHusa U MOTYT OBITh
OTpaHUYEHEI CyIOM BO BpEMEHM.




[TpuHun riiacuoctu o ykasy IIpesunenrta PK «O cyznax u cratyce

cynen» (1995 r.)
 Crarbsa 7. I's1acHOCTB CyIeOHOr0o pazouparejibCcTBa

1. Pasz0bupaTesbCTBO 1es1 BO BCEX Cy/laX OTKPBITOE.

2. Ciymia"ue ejl B 3aKpbITOM 3ace/IaHUH AOITyCKaeTCs, KOTr/ia TJIacHOe
pPa30HpPaTEeIbCTBO MOXKET IPUBECTH K Pa3IJIallleHHI0 IOCyIapCTBEHHBIX
CEKPETOB, BOEHHOMU, CIy>KEOHON U KOMMEPUECKOU TalHBI, JINO0 KOr/Aa
CYILIECTBYET HEOOXOUMOCTh 3aIlIUTUTH OT OIJIACKU YACTHYIO KU3HbD U
JINYHYIO0, CEMENHYIO TallHy rpakJaH, JIn00 o0ecneuruTh 0€30I1aCHOCTh
Y4aCTHUKOB Cy/IOITPOU3BOJICTBA.

3. Pemrenus, mpuroBophl U IIOCTAaHOBJIEHHS CY/IOB ITPOBO3IJIAIIAIOTCS
nYyoAUUHO.

e Crarpsa 19 I'TIK
2. B 3axkpwimom cydebHom 3acedaHuu OCyIECTBISIETCA B COOTBETCTBUH C
3aKOHOM pa30HPaTEJIHCTBO JIEN, BKAI0OUAN 006 6.1€HUE PeweHUll,
COJIEP>KAIIUX CBEEHUSA, SIBJISIOIINECS TOCYIapCTBEHHBIMI CEKPETAMM.......




(I)yHKI_lI/IOHaJII)HbIe IIPpHUHITNIIbI

IIpyuHIMII AUCIIO3UTUBHOCTU

o IIpuHuun oJucno3umueHoOCMU 3AdKANUYAEMCs 8
803MOJMCHOCMMU  AUU, ydacmeywwux 6  deae,
PAacnopadcamscs ceouMu MamepuanbHbIMU
(mpebosaruss omHOCUMEAbHO MAMEPUAIbLHO20 NPasa)
U NPouUecCyanbHbIMU NPasami, a makyice cpeocmeamu
UX 3auumol.




e Ct. 49 I'TIK

« McTrery BIpaBe WUW3MEHUTh OCHOBaHUE WJIHA
IpeaMeT HCKa, YBEJHWYUTh HWJIH YMEHBIIUTH
pa3Mep MCKOBBIX TpPeOOBAaHUN WJIM OTKA3aThCA
OT HCKa.

- OTBETUMK BIIpaBe MPU3HATh HCK, O YEM y HETO
OTOMpAaeTcs paciucKa.

 Cyz1, He BIIpaBe I10 CBOeU WHUIUATHBE U3MEHATD
[peaMeT WM OCHOBAHME UCKA.




 3a cyZIoM coXpaHsAeTCs IIPaBO KOHTPOJIS 3a HEKOTOPHIMU
pacnopsANUTEIbHBIMU e CTBUSIMU CTOPOH:

HaIIpUMEP, 3a 3adaK/JIIOYEHHEM MHPOBOI'O COIVIAIIICHHNA
IIVI 3a OTKA30M HUCTIL A OT MCKa.

CyZ, KOHTPOJIUPYeT 3T AEHMCTBUS C TEM, YTOObI OHH HE
IIPOTUBOPEUYMJIM 3aKOHY M HeE HapyllaJd 4YbH-JH00
IIpaBa U UHTEPECHI.

Y. 2cr. 49T11IK

«Cy He IpUHHMAaeET OTKa3a MCTIIAa OT HCKa, IIPU3HAHUS
IICKA OTBETYHMKOM UM He VTBEPKJAET MHPOBOE
corjlallieHre CTOPOH MJIM COIJIallleHHe CTOPOH 00
yperyJiupoBaHuu crnopa (kKoHJIHMKTa) B IIOPSAKE
MeJIualuy, ecJau 3TH JIeMCTBUS HPOTUBOpPeYaT 3aKOHY
WM HapyIIalT YbU-JIU00 IIpaBa, CBOOOABI U 3aKOHHBIE
HHTEPECHI».




IIpuHIUII COCTA3ATEILHOCTHU

Cratbsa 15. CocTaA3aTe/IbHOCTH 1 PABHOIIPABHUE CTOPOH

1. I'pak/taHCcKO€e CyOIPOU3BO/ICTBO OCYILECTBJIAETCA HA OCHOBE COCTA3aTEIbHOCTH
1 paBHONpPaBHUsA CTOPOH. CTOPOHBI MOJIB3YIOTCA PAaBHBIMU IIPOIECCYaTbHBIMU IIPaBaAMMU
Y HECYT paBHBIE MpolleccyayibHble 00s13aHHOCTH.

2. CTOpOHBI U30HPAIOT B XO/I€ TPAXKAAHCKOTO CYZIOIIPOU3BO/ICTBA CBOIO MO3HUIIUIO,
cr1ocoOBbI U CpeJICTBA €e OTCTAaUuBAHUSA CAMOCTOSITEJIbHO U HE3aBHCHMO OT Cy/ia, IPYTHUX
opranoB u Jjiuil. Cy/ IIOJTHOCTbIO 0CBOOOK/IEH OT cbopa JIoKa3aTeJIbCTB M0 COOCTBEHHOM
VHUIMATUBE B I€JIAX YCTAHOBJIEHUA (DAKTUUECKUX OOCTOATEJNBCTB JI€J1a, OAHAKO II0
MOTHBHUPOBAHHOMY XOILaTaI/ICTBy CTOPOHBbI OKa3bIBA€T eu COZ[eI/ICTBI/Ie B IIOJIy4Y€HHUHU
HeoOXOAUMBIX MaTEPUAJIOB B HOPSAAKE, IIPEAYCMOTPEHHOM HacToAIIuM KogekcoMm.

3. PaccmarpuBaroniuii Aejio cyz, coxXxpaHsis 00beKTUBHOCTh U OECIIPUCTPACTHOCTb,
co3ZlaeT HeoOXOAUMble YCJIOBUA /JIsl peajud3aliyd IIpaB CTOPOH Ha MOJHOE H
00BEKTUBHOE HCCIe/IOBaHUE 0OCTOSITEBCTB JeJia, Pa3bsACHAET JUIlaM, yIaCTBYIOIIIHIM B
Jlese, UX IpaBa U 00A3aHHOCTH, MPEAYIPEXKIAET O MOCTIEACTBUAX COBEPUIEHUS WK
HECOBEPIIIEHUS MPOLECCyaJibHbIX JEWCTBUHM U B CJIy4yasX, MOPeayCMOTPEHHBIX
HacTosAmuM KojiekcoMm, OKas3bhIBaeT MM COJEHCTBHE B OCyIlecTBIIeHHH ux mpaB. Cy
OCHOBBIBAET IIPOIleCCYaJIbHOE pelleHue JUIb Ha TeX J0Ka3aTeJIbCTBaX, y4acTHeE B
HCC/I€JIOBAHUY KOTOPBIX HA PaBHBIX OCHOBAHUAX ObLIIO 0OECIIeUueHO KaK/I01 U3 CTOPOH.

4. Cyn IposiBJIsieT paBHOE U YBAKUTEJILHOE OTHOIIIEHHUE K CTOPOHAM.




Coaep:xaHue NPpUHIIMIIA COCTA3ATEJIbHOCTU

HpI/IHI_II/Il'I COCTA3aTE/JIbHOCTH

Bo3si0keHne Ha CTOPOH 00513aHHOCTH T10 JJOKa3bIBAHUIO

. |Cyn He saBasgerca CcyObeKTOM coOMpaHHs AoKasareabeTB. OH
IIOJTHOCTHIO OCBOOOXKZEH OT cOopa A0Ka3aTeJbCTB IO COOCTBEHHOM
WUHUIMATHUBE

I BcemepHOe obeclieueHne Kaxk0My JIHIY YIaCTBYIOIIIEMY B /i€,
peayIbHOM BO3MOKHOCTH 3aIUIIaTh CBOU IIPaBa M MHTEPECHI.
CaMOCTOSATETbHO OIPEAEIISET CBOIO IMO3UIINIO U TAKTUKY

[Tporekanue mporiecca B GopMe COCTSI3aHUS IBYX CTOPOH, KOTOPhIE
— 00J1a/1a10T paBHBIMH ITPOIIECCYaTbHBIMU IIPABAMH 1 HECYT
IIpolleccyajibHble 00sI3aHHOCTH.




B I'IIK mpeaycmMoTpeHbI U [p. HOPMBI, PACKpPBIBAIOIIHE
coZiepKaHue IIPUHIUIIA COCTA3aTEeJIbHOCTU:

*1) KaxkJas CTOpOHA [JOJIKHA JoKas3aTh Te
00CTOATEIbCTBA, HA KOTOPHIE OHA CChLIAETCS KaK
Ha OCHOBAHME CBOUX TPeOOBAaHHM U BO3paKEeHUM

(ct. 65 I'TIK);

* 2) CyJIl BOpaBe IPEAJIOKUTh CTOPOHAM U JIPYTUM
JINIIAM, Y4YacTBYIOIIUM B Jejie HOPeACTaBUTh
HeOoOXOZMMbIe [JI MPaBUJILHOIO Ppa3pelleHus
ziesia IOIIOJIHUTEJbHBIE JoKa3aTebecTBa (4. 3 CT.

66 I'TIK);




[IpyHIIUT paBHONIpAaBUA CTOPOH

o [IpyHUUNI paBHONPABUA TECHO CBA3aH C IIPUHIUAIIOM
COCTA3ATEIbHOCTH.

e Cratba 15 ITIK - «Cocra3areJIbHOCTh M
pPaBHOIIpaBHE CTOPOH»

(Tak:ke OpUHOUII PaBHONpABUsS TECHO CBA3AH C
IIPUHITUIIOM PaBEHCTBA BCeX MEPE] 3aKOHOM U CYI0M).

Ero cyniHocrshb BbIpa:Kaercs:

1) B YCTAaHOBJIEHHBIX 3aKOHOM M 0O0€ecleYMBaeMbIX CYIOM
PaBHBIX BO3MOKHOCTSX CTOPOH PeaJbHO MCIO0JIb30BaTh
IIpoliecCyajibHbIE CPEJICTBA CyAeOHOM 3allUThl CBOMX
IIpaB M UHTepecoB (Oslarogaps IeMCTBUIO JaHHOTO
IIPUHITUIIA CTOPOHBI HMEIOT OJUHAKOBBIE
IIpolieccyasibHbIE IIpaBa IIpeaycMOTpeHHBIE cT. 47 ['TIK)




Crathia 47. IIpaBa 1 0013aHHOCTH JIUII, Y4aCTBYIOIIHX
B JieJie

1. JIuna, yuyacTByIoIue B Aejie, UMeIOT MPaBO 3HAKOMUTBCS ¢ MaTeprualaMu
Jiesia, AejIaTh BBIMUCKHA U3 HUX U CHUMATh KOIIUHU; 3asIBJIATH OTBOJBI;
IIpeJICTaBJIATh JOKA3aTeJIbCTBA U YUaCTBOBATh B UX UCC/IEIOBAHIM; 3a/1aBaTh
BOIIPOCHI JIDYTUM JIMIAM, YUYACTBYIOIIIUM B JI€JI€, CBUJIETESIM, SKCIIEPTAM U
CIIEIIHAJINCTaM; 3aABJIATh XO[AaTaluCcTBa, B TOM YHcje 00 HCTpeOOBaHUU
JIOTIOJTHUTEIbHBIX JOKA3aTeJIbCTB; JaBaTh YCTHHIE U IINCbMEHHbBIE 00bsICHEHUS
CyZly; IIPUBOJIUTH CBOU JOBOHI II0 BCEM BO3HUKAIOIINM B X0/ CyIe0HOTO
IIpoliecca BOIIpocaM; BO3parkaTh IIPOTUB XOJaTalCTB U JOBOJOB APYTUX JIUII,
YYJaCTBYIOIIHX B JieJie; y4aCTBOBATh B CyZeOHBIX IIPEHUAX; 3HAKOMUTHCH C
IIPOTOKOJIOM Cy/IeOHOT0 3ace/laHus 1 MOoJaBaTh Ha HEro IMChbMEHHbIE
3aMeuaHus; 00:KaI0BaTh PEIIeHUs 1 OIIPeIeIEHNS Cy/Ia; M0JIb30BaThCs
JIPYTUMU IIpOlieccyaJIbHbIMU IIpaBaMU, IPENOCTaBIEHHBIMU
3aKOHO/IaTEIbCTBOM O IPaXKAAHCKOM CYyI0IIPOMU3BOACTBE. OHU JIOIKHBI
ZI00POCOBECTHO MOJIb30BAThCA BCEMU IMPUHAJIEKAIIUMI UM
IpolieccyaJbHbIMU IIPaBaMHU.

2. JIu1ia, yuacTBYIOIIIHE B JieJie, HECYT CBOM IIpPOliecCyaibHbIE
0053aHHOCTH, B CJIy4yae HEHCIIOJTHEHHS KOTOPBIX HACTYMAIOT IIOCAEICTBHS,
IIpelyCMOTPEHHbIE 3aKOHOAATETHCTBOM O FPAXKJAHCKOM CY/IOIIPON3BO/ICTBE.




2) Hm obecneyeHa Tak:Ke paBHasg BO3MOXKHOCTH
y4acTBOBaTb B pacCMOTPEHHH JieJ Ha CyAeOHOM
3aceflaHHe: CTOPOHBI M3BEIIAIOTCS O MECTe U BpPeMEHU
cyZIeOHOro 3aceJaHHs WJIU COBEPIIEHUSA OTHAEIbHOIO
IpoleccyajabHOro AelictBue (4, 1 cT. 129 I'TIK).

3) cyd JOJKeH  COXpaHSThb  OOBEKTUBHOCTh U
OecIpuUCTPACTHOCTh IO OTHOIIEHWIO K CTOpPOHaAM U
IIPOSABJISATH PABHOE U YBAXKUTEJIHHOE OTHOIIIEHUE K HIM.

3) NMmest paBHBIE IpolieccyasibHbIE IIPaBa, CTOPOHBI HECYT
1 paBHbIE IIpolleccyajbHblEe 00S3aHHOCTU. B 4. 1 CT. 47
I'TIK 5T0 BaskHOE 110JI03KEHNE C(POPMYJIUPOBAHO TAK:

«OHU 00ANHCHBL 00OPOCOBECNTHO MNO1B30BAMBCA BCEeMU
NPUHAONECHCAUWUMU UM NPOUECCCYANBbHBIMU NPASAMIL».




[IpuHIUII yCTHOCTHU Cy/1eOHOTO pa3duparebcTBa

« Y. 2cr.177 I'IIK -

«Pasbupameavcmeo deaa npoucxooum ycmHo».

Ho nipu 3ToM, B TPaXJaHCKOM CyZIOIIPOHU3BOICTBE U3JIOKEHUE
IIPOIIECCYyaTbHOTO MaTepurasia OCyIIeCTBIIAETCA B JBYX
(dopMax—yCTHOU ¥ MUChMEHHOMU.

Kax/iast 13 HUX UMeET CBOU JIOCTOMHCTBA M HEJOCTAaTKH, HO TEM
He MeHee OHU 0053aTeJIbHO COUETAIOTCS TPU PACCMOTPEHUHU
rpakJaHCKOTrO JIeia,




IHpuHIUI HEIMOCPEACTBEHHOCTHU
HUCCIEA0OBAHUU JOKAa3aTE/IbCTB

e Y, 1cT.1771'1IK .

1.

Cyn 1mpu paccMOTpPeHHH Jiejla 00s13aH HEIIOCPEACTBEHHO
HCCJIeJIOBATh JIOKA3aTeIbCTBA 110 AeJIy: 3acIyIIaTh 00bsICHEHUSA
CTOPOH U JIDYTHIX JIWI[, YJACTBYIOIIUX B Jiejie, IOKa3aHUA
CBUJIETEJIEN, 3aKII0UEeHUS] SKCIIEPTOB, 3aKJII0UEeHHU
rOCyZIapCTBEHHBIX  OPraHOB U OpPraHOB  MECTHOTO
caMOyIIpaBJIeHHs, 03HAKOMHTHCA C JIOKYMEHTaMI, OCMOTPETh
BEIleCTBEHHbBIE JIOKA3aTeIbCTBA, IIPOCIYIIATh 3BYKO3AIHCH U
IIPOCMOTPETh  BHEO3AIlMCH, KHHO-, (poToMaTepHuasbl,
O03HAKOMMUTBCS C MaTepHaaaMu WHBIX Cpe/iCTB
nnpeobpasoBaHua nHGopmani. B He0OXOANMBIX CaydasXx IIpU
HCCIeIOBAaHUU [JOKa3aTeJbCTB II0 ey CyA 3acIyIIdBaeT
KOHCYJIbTAIIUH U IIOSICHEHUS CIIEeIHAJINCTA.




e IIpUHIMII HEIIOCPEACTBEHHOCTHU TAKKE PAaCKPbIBAeTCA
B CJICAYIOIIHUX IMOJOKEHUAX:

* 1) cyZa 00s13aH 000CHOBATH PellleHHe JUIIb Ha TeX
JI0Ka3aTeIbCTBaX, KOTOPhIE ObLIH HCCIEA0BaHbI UM JINUHO B
CyZIeOHOM 3aceJaHtH, TaK KaK TOJIbKO B 3TOM CJIydae pPelleHne
MO2KeT ObITh 00ocHOBaHO (cT. 218 I'TIK);

e 2) IIPU UCCIIEA0BAHNU OOCTOATEBCTB Jlejia Cy/I I0JIKEH
IIOJIYUYUTh CBEIEHUS U3 HEIOCPEICTBEHHOTO UCTOYHUKA —
[IEpBOUCTOUYHMKA. IMEHHO IIpH YCJIOBUH HEIOCPEACTBEHHOIO
JINYHOT'O BOCIIPUATHSI HEOOXOAUMBIX CyAy CBEZIEHUH MOKET
OBITh OOecrieueHa OObEKTUBHOCTD PEIlleHMs;

* 3) Cy[ JOJI3KEH CTPEMUTHCS K MCII0JIb30BAHUIO TaK
Ha3bIBAEMBIX [IEPBOHAYAIbHBIX JOKA3ATEIbCTB, KOTOPHIE
o0paszoBaIUCh IO, HENOCPEACTBEHHBIM BO3J€ICTBUEM
OIlpe/ieJIEHHBIX (DAKTOB.




* CylIeCcTBYIOT ABa UCKJIIOUeHudA u3 AaH 1. Cyn npu
paccMOTpeHUU Jiesia 06s13aH HEITOCPEICTBEHHO HCCIE/I0BATh
JT0Ka3aTeJIbCTBA MO JIEJy: 3aCyIIaTh OObACHEHUS CTOPOH U
JIPYTHX JINII, YYaCTBYIOIIIUX B Jlejie, IOKa3aHUs CBUETEJIEN,
3aKJII0YEHHUSA DKCIIEPTOB, 3aKJIIUEHU rOCylapCTBEHHBIX
OPraHOB M OPTAaHOB MECTHOTO CaMOYIIPaBJIeHNs,
O3HAKOMMUTBCA C JOKYMEHTAMU, OCMOTPETH BEIIeCTBEHHbIE
JI0Ka3aTeJIbCTBA, IPOC/IYIIaTh 3ByKO3AIIUCHA U IIPOCMOTPETD
BHU/I€03AIIMCH, KUHO-, POTOMAaTEPHAJIbl, 03HAKOMUTBCA C
MaTepuajiaMy UHBIX CPEACTB IIpeoOpa3oBaHuA NHPOPMAIUH.
B HEOOXOAMMBIX CydasaX HPU UCCIeJOBAaHUU JOKA3aTEIHCTB
IO JIeJIy Cy/i 3aCyIlINBaeT KOHCYJIbTAllUH U ITOSICHEHU A
CIIE[UAJINCTA. HOTO IMPUHIIUIIA:

 IOIIyCKaeTCsA IIOJIydeHHE IO0KA3aTeJbCTB ITyT€EM BbIIIOJIHEHUS
nopyueHus (cBuzeTesib NPOKUBAET B JIPYyIOM TOpPOAE — CYI
IIOpYYEeHHE, CBUIETEIIb TOKAa3aHUA — CT. 72);

* KOraza AOKa3aTe/JIbCTBA IIOJIYHAKOTCA IIYTEM KX obecrieueHUus

(0OCMOTp [I0OKa3aTeIbCTB IIOJIBEPraloniuxcsa ObBICTPOM Hmopue —
cT. 88).




e Kpome IIPUHIIMIIOB I'TIII B 3aKOHOJaTeJIbCTBE
NpeayCMOTPEHbI 00IIMEe MpaBUWJja AEATEJIbHOCTH CyAOB IO
OTIIPABJICHUIO MIPABOCYAMA 110 I'PAKAAHCKUM JejiaM. ITO:

* yBasK€HHE UEeCTH U JIOCTOMHCTBA JIUYHOCTH,
* HEIPHUKOCHOBEHHOCTh YACTHOH >KU3HHU,

* OIleHKa J0KAa3aTeJILCTB 110 BHYTPEHHEMY YOeXKIeHHIO,

« 0CBOOOXKZEeHUE OT 00SI3aHHOCTHU JaBaTh CBUAETEIbCKUE ITOKA3aHUs,

- obecrieueHne MpaB Ha KBATN(UIIMPOBAHHYIO IOPHUANUECKYIO IIOMOIIIb,
- obecrneyeHne 6€30MaCHOCTH B XOl€ CYyZIEOHOI0 pa30upaTesIbCTBa,

« 00513aTeJIbHOCTDH CyZleOHBIX aKTOB,

» cBOOOZIa 00KaJIOBaHHS IHIPOIECCYAJIbHBIX OEHUCTBHU W PEIIeHUN
(FaHHBIM MpaBHJIAM IHOCBAIIEHBI COOTBETCTBYIOIIME CT. IJIABbI 2
I'TIK).

« Cienyer OTMETUTD, UTO XOTA ITHU IIPaBUJla U MPEAYCMOTPEHBI B IJI. 2
I'TIK npyuHIUnIaMu OHU He ABJIAI0TCA. 3aKOHOAaTe b HE COBCEM
BEPHO IIOCTYIIUJI BKJIIOUMB UX B 3Ty IJIaBY.




