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TaHOBNEHNE UMEETCS N
HapongM NOroBOp, KOTOPbIN
ep>|<MT MaTepuanbHbl€ HOPMbI,
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“*"’"a'i /HapoAHbIV Jorosop PO copepxut
oV 1a/IbHO-MPaBOBbLIe HOPMbI, NoAsiexallue
HEHMIO K COOTBETCTBYIOLLEMY OTHOLLEHMIO,
~» ﬂeneHme Ha OCHOBE KOJ/UJTM3UOHHbIX HOPM
, MIPUMEHNMOro K Bonpocam, NosiHOCTbIO
= yperynmpOBaHHuM TakKMMU MaTepuasnbHO-
5_., -~ [paBOBbIMM HOPMaMM, UCK/THOYAETCS



Hannuune mexxayHapoaHbIxX
[IOrOBOPOB
C MaTepuasnbHbIMM HOpMaMU

Onpependetcs
NpMMeHUMoe npaBo
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== —CTOpOHbI rpaXkaaHCKO-
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aTbA 1210. Bbibop
Topoﬁm horOBGpa“

Hbl JOroBOpa MOMYT NPW 3aKJTI0YEHNN
| opa UNn B NnocneaytoLeM Bbibpatb Nno

] :LUEHM}O Mexxay coboun npaBo, KOTOpOoE
= [0ANIEXUT NPUMEHEHUIO K UX NpaBaM W
= ,ﬂ3aHHOCTFIM No 3TOMYy A0rosopy. BeibpaHHOe
_. ‘j’ CTOPOHaMK NpaBo NMPUMEHSETCH K

-~ BO3HMKHOBEHMIO M NPEKpaLLEHNIO NMpaBa

-~ COBCTBEHHOCTM N UHbIX BELLHbIX NpaB Ha

‘ ABMXMMOe uMyLlecTso 6e3 yuiepba ans npas

TPETbUX NTNL,



Peannsaumns BO3MOXHOCTH,
npeaoCcTaBNEHHOM
«aBTOHOMWEWN BON»

OnpependeTcs
NpUMeHnMoe npaBo
Ha OCHOBE KOJUTIM3NOHHbIX
HOPM




160p COOTBETCTBYHOLLEN
“KOJIIM3MIOHHOW HOPMb
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ﬁpm TONKOBaHUW HOPM M1CMONb3YHOTCA
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1 onpeaeneHnn npaea,
,une>|<amero MPUMEHEHWUIO,
| OBaHme IOPUANYECKUX MOHATUN
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":pOCCVIVICKMM NpaBoOM, €C/IN MHOE He
npeaycMOTPEHO 3aKOHOM
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OnpepeneHue
NPUMEHUMOro npasa
Ha OCHOBE KOJI/TU3UOHHbIX
HOPM

MHOCTpPaHHoEe

DOCCUMNCKOE




Kakue HopMbl
WHOCTPAHHOIro npasa
LOO/MKHbI ObITb MPUMEHEHbI?

MATEPUAJIbHbIE

KOJUTM3UOHHBIE




[Mpobnema obpaTHOM
OTCbIIKU

HE TPUMEHSETCH

NPUMEHSAETCA B OTAEJIbHbIX
CJTYHAAX
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Dasi C Cbl/IKa K MHOCTPAHHOMY MpaBy B
C NpaBWU1IaMN HACTOSLLEro
non>|<Ha PAaCcCMaTPUBATLCA KaK OTCbIJIKa
‘Ma ’pwaanOMy, a He K KOJI/IMU3MOHHOMY MNpaBy
- 'TBeTCTBy}OLLI,eVI CTpaHbl, 33 UCKJTKOYEHUNEM
“," - C/lyYaes, I'Ipe,EI,YCMOTpeHHbIX MYHKTOM 2
— HaCTOSLEN CTaTby
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ﬁ‘ npaBa Ha UMH
OMpeseNneHn Npasa K Oneke
3YUTENBCTBY

6) N onpeneneHMM npaBa K Npu3HaHMIO
= = A Mt-leCKoro nuua 6e3BecTHo
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PUMEHEHNE HOPM
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) '“ NPaBo MOANEXUT MPUMEHEHUIO B
BVICVIMO OT TOro, nNMpUMeHsdeTcda Nu B
B¢ 'CTBy}OLLI,eM MHOCTPaHHOM rOCyAapCTBe K
TH '~: LIEHNAM Takoro poaa poCCUCKoe npaso, 3a
CIIOYEHMEM  CJlyYaeB, Korga nNpUMeHeHue
CTpaHHoro NnpaBa Ha Hayanax

I§3aMMHOCTVI npeaycMoTpeHo 3dKOHOM.




ﬁpM3Har0Tc;| 6pa|<14
K/IOYEHHbIE MHOCTPaHLIAMY
B KOHCY/TIbCTBaxX CBOMX
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flyyae,  Koraa  MOANEXUT

_ HeHmo NpaBO CTpaHbl, B

«-—-«fé—-a NENCTBYIOT  HECKOJIbKO

”I'IpaBOBbIX CUCTEeM, MNPUMEHSIETCS
NpaBoBas CcuUCTEMa, onpeaensieMas
B COOTBETCTBMM C TMpPaBOM 3TOM
CTpaHbl
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[lpaBOBaga cucrema
KHP

KOHTUHEHTasIbHbIN
Kutan [OHKOHI

(Mainland)

TanBaHb




MHOXXeCTBEeHHOCTb
MNoACUCTEM

CybbekTbl Poccnmnckom
®epepauumn




C/IN HEBO3MOXXHO
1p€ nenwg_.,_lg 'coo'rsfc:?; um
Kasl U3 NPaBOBbIX CUCTEM
MOANEXUT NPUMEHEHMIO,

npumeH;leTc;l npaBoBas
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~ CUCTeMa, C KOTOpOM
~ OTHOLLUEHue Hanbonee TecHo
CBS13aHO
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CTaHOBJIeHUe coaepx _
MHOMHHO#
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6bl npeayCcMOTpPEHbI
= 3at OHOLI,aTeJ'IbCTBOM PO
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’2)Gnoco6b| npeaycMOTpPEHb!
~ MeXayHapoaHbIMU AOrOBOPaMu
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AHHOro npaBa,
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PSl Ha
nnpuHﬂTble Mepbl, B
a3yMHb|e CPOKM He

e YCTQHOBJIEHO,

~  NpPUMEHSeTCA poCcCMiCKoe

npaso



cnopaM bpems
aHOBJ'IeHMFI coaep>XaHus
, opM MHOCTPAHHOIO NpaBa
BosnaraeTcn Ha crnopstuue
= CTOPOHDI
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OrpaHu4yeHuns
NpUMeHeHus
HOPM MHOCTPAHHOIO
NnpaBa

[y6nnYHbIN
nopsaok PO

[lpMeHeHune
MMNEPATUBHBIX
HOpM

PeTopcum



3 UHOCTPaAHHOro NpaBa; -
nexaiias NpUMeHeH B
COOTBETCTBUM C NPaBUIaMI
""HacToslLLero pasaena, B
ZKJIIOMUTENbHBIX C/TyYasiX He
" NMpuMeHsieTcs, koraa
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~  [BHO NpOTMBOpPEYMU 6bl

~~  OoCcHOBaM npasonopsaka

(nybnnunomy nopsaky) PO
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DTCS OCHOBaHWEM
uMe
HOCTPaHHOTO NpaBa
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";.__,,‘,. ume cogep)XaHne HOpM MHOCTPAHHOro
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cC "OrpaHMQeHMﬂ NENCTBUS MHOCTPaHHOro
B paBa Ha TEpPPUTOPUN roCyAapCTBa
AHUYMBAIOLLMI NPUMEHEHNE MHOCTPAHHOMO
aBa le6o CYOBbEKTUBHbBIX MpaB, BO3HUKAIOLLINX
1303neMCTBv1eM HOPM MHOCTPAHHOro rpasa, B
5.-":"' ~ Tex cnyyasx, Korna Takoe NPUMeHeHne unmn

- TIpU3HaHue NMpoTMBOPEUYUT TaK Ha3bIBAEMOMY
nybnnMyHoMy nopsaaxy
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3HMEe cyaebHon Konneruu.
AM neng Bepxo
EMOT 25 ceHTa6pS 1998 roga
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Op, "ny6nn4HbIM nopsakom PO
AMaIOTCA OCHOBbI 06LEeCTBEHHOO
po;| POCCUMMUCKOro rocyaapcrBa.

= OrOBopKa 0 ny6an4yHoM nopsake
_-3 ~ BO3MOXXHa /IULLb B TEX OTAENbHbIX
é“" ~ CNy4yasx, koraa npyMeHeHue

- WHOCTPaHHOro 3aKoHa Morno 6bl MOpoaUTb

pe3ynbTaT, HeAOMYCTUMbIN C TOYKU

3pEeHUS POCCUMCKOro NMpaBOCO3HAHUSA"
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K a Ha Ny6NYHbIN NOPSAAOK MOXKET
b Cl€NaHa TOMbKO B CNyyae, Koraa
, nHeHme HapYLLUT CaMbleé OCHOBHbIE
o MHLI,MI'IbI MOpanu 1 cripaBeaIMBOCTY
._;cynapCTBa B KOTOPOM MpeanosiaraeTcs
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JUMEHEHune

D) MIMNepaT1BHblE HOPMbI MpaBa
BBy WX 0COBOro 3HaueHws,
MMEHSIOTCS HE3aBUCHMMO oT
e>|<amero NPUMEHEHMIO NPaBa
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HMUMOE MpaBO MOXET onpep,enﬂTbc;l
HaMl/I MCKYCCTBEHHO, C TEM, YTOOb
4% 3aTb 6/1aronpusTHLIM NPaBOBOU
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"~ pexuM [Nis peanvsaLnm
o -~ COOTBETCTBYHOLMX MPaBOOTHOLLEHWH,
~  coaepXKalyx MHOCTPaHHbIi SMeMeHT

~ (/IbroTHbIV NOPSAOK YYpeXAeHNS
IOPUAMYECKOrO VLA, 3aK/TI0YEHNS

[I0roBopa, pacTtop>xeHust bpaka un T.4.)



«CBOEro» MHOCTPAHOIo




191 'K PO MpumeH
MMnepa#'izFBHblx HO]SM
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/la HaCTosLLIero pa3aena He 3aTparMBatoT
Me Tex nMnepaTmuBHbIX HOPM
HoaaTenbcTBa Poccuiickoint ®epepaumm,
OTO| )pbie BC/IeACTBUE YKa3aHUSA B CaMUX
_ epaTMBHblx HOpMax un BBUAY UX 0COboro
‘:ﬂz‘laquMﬂ B TOM uncne ansa obecneyeHus npas
?:- W OXPaAHAEMbIX 3aKOHOM MHTEPECOB Y4aCTHUKOB
~~ rpaXaaHckoro obopoTa, perynmpytoT
COOTBETCTBYIOLUME OTHOLLEHNS HE3AaBUCUMO OT

noasexXawero npnMeHeEHno rnpaea.



| T.ﬂ1*91 [lpMeHeHN
MMnepa’mBHblx HOPM

»anMeHeHMM npaBa Kakou- nw6o CTpaHbl
J1aCHO NpaBuIaM HacCTOsILLEro pasaena cya
eT NPUHATL BO BHUMaHKE MMNepPaTUBHbIE
HOP! Mbl rpaBa ApYyron CTpaHbl, UMEIOLLIEN TECHYIO
S é’ﬂ3b C OTHOLLIEHNEM, EC/IN COr/TACHO MpaBy
_J’-';“_-'* 3TOW CTPaHbl TaKMe HOPMbI AOSDKHbI
=~ peryaupoBaTb COOTBETCTBYIOLLUME OTHOLUEHUS
~~  He3aBMCMMO OT noasiexallero npuMeHeHuto
npaga. [1py 3TOM cya AO/MKEH YYUTbIBATb
Ha3HayYeHWe N XapakTep TakMx HOPM, a TaKxe
nocneacTeng nx NpUMeHeHua nnu

HEMNPUNMEHEHUSA
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b OEHHOCTM "MIHCTWU
anMEHGHMﬂ Hopr

'pXMMI'IepaTVIBHbIX HOPpM HaLl,l/IOHaJ'IbeIM
M YETKO HE OnpeaensieTcsl U OTCYTCTBYIOT
KpVITepMVI (uHoraa peysb naet 06 obwmx

P 'LI,VIFIaX NPUMEHSIEMBIX MO YCMOTPEHUIO Cyaa
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: =T MHOVIX NPaBOOTHOLLEHWUI C MHOCTPAHHbIM
~ 3/IEMEHTOM CO3AETCS CMELUaHHbIN NPaBoBOi
PEXMUM: OHW MOTYT BbITb MOAYMHEHBI NPABY
HECKOJ/bKMX FOCYAapCTB.
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jaBMTeanTBOM PO m™MoryT 6bITb
OBJIEHD! OFPpaHUYEHUS B
4 -’i EBHUN  UMYLLECTBEHHbLIX WU JINYHbIX
UMYLLIECTBEHHbIX  MNpaB  rpaxaaH U
o lzmmquKmx My Tex rocynapcts, B

;"’

- KOTOpbIX MMEIOTCH cneumasnbHble
~ OFPpaHUYEHUS WMYLLECTBEHHbIX W  JIUYHbIX
HEUMYLLIECTBEHHbIX npaBs DOCCUUCKUX

rpPaXiadH U kpnanvecKkmnx Jimu.



