AJZIMUHHUCTPATUBHbBIN
[IpoIece

TEMA 9



. . EBTuxues (1948 r.) yka3bIBaJji, YTO
aIMUHHNCTPATHUBHBIN HPOLECC MOKET IIOHUMAThHCS
KakK B IIUPOKOM (0OIIMI IOPAA0K AeATEIbHOCTU
OpPraHoOB yIIpaBJIeHHUA), TaK U B Y3KOM (IIOPSIOK
paccMOTpeHUA Kaa00, CIIOPOB 1 HAJI0XKEHU S
aIMUHHNCTPATUBHBIX CAHKIII) CMBICJIE.



Croponauku y3koro noaxozga (H.I'.Canumesa, M.W.IIuckoTuH)
paccMaTpUBAIN aAMUHHUCTPATUBHBIN MPOIIECC KaK JAesITeTbHOCTh OPTaHOB
TOCYZIapCTBEHHOTO YIIPABJIEHUS 110 Pa3PEIIeHNI0 a/IMUHUCTPATUBHBIX CIIOPOB U
IIPHMEHEHUIO Mep aAMHUHHUCTPATHBHOTO IIPUHYKAEHUS, IIPEIK/IE BCETO
aIMHHHICTPATHUBHOMN OTBETCTBEHHOCTH. AJIMUHHUCTPATHBHBIN IIPOIECC
paccMaTpHUBAJICA IO aHAJIOTHH C YTOJIOBHBIM M T'PaKJaHCKUM. /[eATeIbHOCTbD,
COCTAaBJIAIONIASA COep:KaHe alMIHICTPATUBHOIO IIPOIIECCa OCYIIECTBIISIETCA, KaK
IIPaBUJIO, OpTaHAMU rOCY/IapCTBEHHOTO YIPABJIEHH, a B CIyJasX,
IIPelyCMOTPEHHBIX 3aKOHOAATEJIHCTBOM — CyJaMH.

JlesITeIbHOCTh OPTaHOB IOCY/IAPCTBEHHOTO YIPABJIEHU, CBSI3aHHAS C PEIlEHUEM
BHYTPHAIIIAPATHBIX 33/1a4, & TAKIKE C PeaIN3alMeN UX BHEIIHEeW KOMIIETEHIUH, T.€.
BJIACTHO-OPTaHU3YIOIIEN JIEATEILHOCTH B OTHOIIIEHUHY T'PAK/IaH U OpraHu3arui
paccMaTpuBasiach Kak adMuHUCMpamueHoe npou3eoo0cmaeo, KOTopoe
peryjupyeTcs B OTJINYUE OT A/IMUHUCTPATUBHOI'O MIPOIIECcca HE a/IMUHUCTPATUBHO-
IIpoIlecCyaIbHBIMI HOPMaMH, a TaK Ha3bIBA€MbIMU OPTaHU3aIIMOHHBIMI HOPMaMU,
KOTOPBIE SIBJISIIOTCA Pa3HOBU/IHOCTHIO MaTEPUATIBHBIX HOPM aIMUHHUCTPATUBHOTO
IpaBa.

CropoHHUKHN HINPOKOro nmoaxoaa (A.E. Jlyues, 11.A. AMIiionbckas)
paccMaTpUBaIM AAMUHHUCTPATUBHBIN MPOIECC KaK JIEATEIbHOCTh OPraHOB
roCyJapCTBEHHOIO yIIPABJIEHUS 110 Pa3peNIeHNI0 BCEX KaTErOPUU
UHINBUIYaJIbHBIX I0PUUYECKHX JIeJI, BOBHUKAIOIINX B 00JIaCTH UCIIOJTHUTEIHLHOM
1 paclopsAANTEILHOU AesITEIbHOCTH, a HE TOJILKO CIIOPOB U JieJ1 00
aJIMUHUCTPATUBHOM IPUHYKIEHUU.



B.JI. Copokun B 1968 r. B pabote «IIpo6seMbl a AIMIHUCTPATUBHOTO MIPOIIECCa» PACCMATPUBAI
aIMIHUCTPATUBHBIN IIPOIleCC KAK YPETYIMPOBAHHbBIN ITPAaBOM HOPAIOK (IIPOIEypy)
paspeleHns HHAUBUIYaIbHO-KOHKPETHBIX JleJl, BOSHUKAIOIINX B chepe TrocyZapCTBEHHOTO
yIpaBjeHUs U OJJHOBPEMEHHO JIEATETBHOCTD UCIIOJTHUTETHLHO-PACIIOPSIUTETBHBIX, A B
IIPETyCMOTPEHHBIX 3aKOHOM CJIy4Yasix U MHBIX KOMIIETEHTHBIX OPTaHOB, B TOM UHCJIE CY/IOB 11O
pa3peIIeHnIo TaKUX JIeJI, B X07le KOTOPON BO3HUKAIOT a/IMUHUCTPATUBHO-TIPOIeCCYaIbHbIE
OTHOIIIEHUS.

OH BBIZIEJISAI B CTPYKTYPE afIMUHUCTPATUBHOTO IIporiecca 6 BUIOB aIMUHUCTPATUBHBIX
MIPOU3BO/ICTB: 110 IPUHATHIO HOPMATHUBHBIX aKTOB FOCYZIJapCTBEHHOTO yIIPaBJIEHUS, I10
OpTraHM3aIMOHHBIM JIeJIaM B allllapaTe roCyZlapCTBEHHOTO YIIPABJIEHUS, IO MMPEJIOKEHUAM U
3asBJIEHUSAM TPaK/IaH U 00paIeHussM OpraHu3aluiy, M0 a/IMUHUCTPATUBHBIM Kaj106aM U
cropam, I10 JieJiaM O MOOIIPeHNHU B chepe TOCy/IapCTBEHHOTO YIIpaBJIeHUs, 10 JieJlaM O
MIpUMEHEHUU MPUHYAUTEIBHBIX MeP B cepe rocyZlapcTBEHHOTO YIIPABJIEHU.

Y CTOPOHHUKOB HIMPOKOTO MOHUMAHUSA aAIMUHUCTPATUBHOTO poiiecca (B.M.I'opiienes, A.I1.
Kopewnes, 10.M. Koaios., 5.M. Jlazapes, /I.H. baxpax u fpyrue) HeT eINHCTBA B3IJIAA0B I10
HEKOTOPBIM IIPUHIMNHUAJIBHBIM BOIIPOCAM:
1) ) OTHOCHUTCS JIM BHyTpHAIIIapaTHAs JIesITeIbHOCTh K a/IMUHUCTPATUBHOMY IIPOIIECCY;
2) OTHOCHUTCS JI1 HOPMOTBOpUECKAs JIEATETbHOCTD K a/IMIHUCTPATUBHOMY ITPOIIECCY.
Hampumep, F0.M. Ko3/10B BbIZIesIAI B CTPYKTYPE aAMUHUCTPATUBHOTO MIPOILIECCA, KaK
IIPaBOIIPUMEHUTELHOU JIeATETHHOCTH OPTaHOB rOCYIaPCTBEHHOTO YIIPABJIEHUA AOMUHUCMPATNUBHO-
IOPUCOUKUUOHHOE 1 a0MUHUCTPAMUBHO-NPOUedypHOe TIPOU3BO/ICTBA.
BosBIIIMHCTBO aBTOPOB-CTOPOHHUKOB HIMPOKOT0 MOAX0/1a K TOHUMAHUIO0 AIMUHUCTPATUBHOTO

IIponecca He BKJII0YAalOT B COAEPKAHNUE 3TOT'O IIOHATHUA aIMHUHHUCTPATHUBHOE CyAOIIDOU3BOACTBO, T.€.
AE€ATCIIBHOCTDb CYJOB II0 pa3pellI€HnI0 J€JI, BOSHUKAIOINUX U3 a/IMUHUCTPATHUBHbIX HpaBOOTHOHIeHI/Iﬁ.



CdopmupoBasiach HOBasi KOHIIEIIUS a/IMUHUCTPATUBHOTO
IIPOIlecca, COTJIACHO KOTOPOU a/IMUHUCTPATUBHBIM IIPOIIECCOM
cJIeIyeT CUUTATh TOJILKO PACCMOTPEHME CYZIOM JieJI 110 3asABJIEHUAM
(cxkasmobam) PU3NYECKUX JIUIL U OpraHu3aui Ha He3aKOHHBIE
neticrBus (6e3aelicTBUe) U pellieHUs (IIpaBOBbIE€ aKThI) OPTaHOB
MyOJIMYHOTO yrpasjeHus. T.e. o/ aAIMUHUCTPATUBHBIM IIPOIIECCOM
ITIOHUMAETCS CY/IOIPON3BO/JICTBO MO /iejiaM, BOSHHUKAIOIINM U3
a/IMUHHACTPATUBHBIX ITPABOOTHOIIEHUN. B 3TOM cMmbIcie
a/IMUHHICTPATUBHBIN MPOIEeCC paccMaTPUBAETCs HAPAAY C TAKUMHU
IIpoIecCaMy KaK I'PaK/IaHCKUU U YyTOJIOBHBIU.

10.H. CtapujioB B CTPYKType aIMUHUCTPATUBHOIO IIPOIlecca
BBIJIEJIAET IBE YacTH: YIIpaBIeHUeCKUI IpoIlecc U cCOOCTBEHHO
aIMUHUCTPAaTUBHBIN Ipollecce (aAMUHHUCTPATUBHYIO IOCTUIINIO).

C.H.MaxuHa cuuTaer, 4YTo CyIllleCTByeT TPU BHUA
aIMIHHCTPATUBHO-IIPOIECCYATbHOM JIEATEILHOCTH
yIIpaBJeHYECKUU IIPOIECC, a/IMUHNUCTPATUBHO-IOPUCUKITNOHHBIN
Ipoliecc ¥ COOCTBEHHO a/IMUHUCTPATUBHBIN IIPOIiecC KaK
aJIMAHHCTPATUBHOE CY/I0ITPONU3BOCTBO.



AIMUHMCTPATUBHBIN IIPOIIECC — 3TO JAE€ATETbHOCTh OPTraHOB
IyOJIMYHOTO YIIPaBJAEHUS II0 pa3pellleHHI0 MOABEIOMCTBEHHBIX UM
BCEX KATErOpUH UHAUBUYAJIbHBIX IOPUANYECKUX Je, KaK
CBSI3aHHBIX, TAK M HE CBSI3aHHBIX C pa3pelieHueM CIIOPOB 1
KOH(MJINKTOB (IIIMPOKOE IOHUMAaHUE).

AMUHUCTPATUBHBIN IPOIECC — ITO AeATEJTbHOCTh OPTaHOB
IIyOJINYHOTO YIIPABJIEHMA, a TAKXKe Cy/IeH 110 pa3pelieHno
IIO/IBEZIOMCTBEHHBIX UM UHANBUIYAJIbHbBIX OPUIUIECKUX €,
BO3HUKAIOIIUX U3 A/MUHUCTPATUBHO-IIPABOBHIX CIIOPOB U
a/IMUHHACTPATUBHbBIX MPAaBOHAPYIlIEHNH (y3K0O€e IOHNMAaHUE).

AIMUHUCTPATUBHBIN IIPOIIECC — ATO AE€ATETHHOCTD TOJIBKO CY/IOB
(cymeil) mo pacCMOTPEHUIO /eI, BOBHUKAIOIIUX U3 MaTepHUaTbHbBIX
aIMUHHUCTPATUBHBIX IPABOOTHOIIEHHH, T.€. aIMUHUCTPATUBHBIN
IIPOIIECC CBOJUTCA TOJBKO K IMUHHICTPATUBHOMY
CYZIOIIPOU3BOACTBY (FOCTHIIMOHHOE IIOHNMAaHUE).



BOJIBIIIMHCTBO CTOPOHHUKOB IIIUPOKOTO MO/IX04Aa CYUTAET, YTO
JEeATEeJIbHOCTh OPTaHOB I'OCYZapCTBEHHOI'0 YIIPABIEHUS 110
pas3pelleHn0 BO3HUKAKIIUX B YIIPaBJIeHYEeCKOU cepe Becex
WHAUBUAYAJIBLHBIX [€JI peryJIupyeTcsa aiIMUHUCTPATUBHO-
IIpoleccyaJibHBIMA HOPMaMHM, COBOKYITHOCTbh KOTOPBIX 00pa3yeT
CaMOCTOATEJILHYIO OTPACJIb IpaBa — aAMUHUCTPATUBHO-
nmpoiieccyanabHoe mpaBo (A.I1. KopeHeB B.A. Jlopus).

JI.H. baxpax yka3bIBa€eT, UTO TECHEUIIIAA CBSA3b MAaTEPHUATIbHBIX U
IPOIECCYATTPHBIX HOPM aIMUHHUCTPATUBHOTO IIPaBa
00yC/IOBJIMBAET UX B3aMMO/IEMCTBHE B paMKaxX eJUHON OTPaCJIU —
aIMUAHUCTPATUBHOTIO IIpaBa.

[0.A. TuxomupoB paccMaTpuBaeT a/IMUHUCTPATUBHO-
IIpolieccyajibHOE IIPaBO KaK COCTaBHYIO UacTh (IIOJ0TPACIb)
aJIMUHMCTPATUBHOTO IIPaBa.

YkazaHHbIEe MPOTUBOPEYUS HE MO3BOJIAIOT BHIPAOOTATh €UHYIO
TEOPUI0 AAMUHUCTPATUBHOTO IIPOIECCA U IIOCTPOUTH CUCTEMY
IIPABOBOTO PETYIMPOBAHUSA a/IMUHUCTPATHBHO-IPOIECCYJIbHBIX
OTHOIIIEHWH, T.€. aJIMUHUCTPATUBHO-IIPOIlECCyaJIbHOE
3aKOHO/JATEJILCTBO.



IOpuanyecku Npoiece — 3To AesTEIbHOCTD
(COBOKYIIHOCTB A€M CTBUI ) TOCyJapCTBa, APYTUX CyOHEKTOB
IOPUAUYECKUX OTHOIIIEHUH 110 BhIPAOOTKe IIPaBOBHIX HOPM U
IIPUBEAEHUIO UX B JeHICTBHE B IIEJISIX YPETYINPOBAHUS KU3HU
ob1recTBa, oOecredeHus IIPaBOIOPSAKA. ITa AesITEIbHOCTD
obecieunBaeT Kak IIPaBOBOE PETyJINPOBaHIE OOIIIECTBEHHBIX
OTHOIIIEHNM, TaK U UX OXPaHY.

IOpuanueckas nmpoueaypa omnpezeasaeT IIOPAI0K
coBepIlleHUs CyObEKTaMHU IIPpaBa TeX WU UHBIX I0PUANYECKU
3HAYUMBbIX JIEMCTBHUI, COBOKYIIHOCTb KOTOPBIX 1 0Opa3yeT
IOPUITYECKUM IPOIeCC.

IOpuagnyecKku MpoIlece 1 puagnuecKkas nmpoieaypa
COOTHOCSTCA MexXay coboll Kak coaep:xkaHue u popma.



Craziia HOpMaTUBHOM perjiaMeHTalluy II0OBEeIeHUA
JII0A€eN, T.€. yCTAaHOBJIEHUS HOPM IIPABa;

Crazmusa BOSHUKHOBEHHS HA OCHOBE HOPM IIpaBa u
IIPY HAJIMYUH COOTBETCTBYIOIIUX IOPUINTUECKUX
(baKTOB IPABOOTHOIIIEHUU;

Cragus peanu3anuu cyObEKTUBHbBIX IOPUANYECKUX
IIpaB M 00513aHHOCTEM, BOBHUKIIIHNX Y CYOhEKTOB
IIPABOOTHOIIIEHU.



B 3aBucumocTH OT CTaZ[I/II/I HpaBOBOI‘O peI‘y.TII/IpOBaHI/I}I 3aZla4d U IleJIGI/I HAEATEJIbHOCTHU
CY6’I)€KTOB Ha Ka}KILOI/I nu3 CTa]_II/II/I IOpI/I,Z[I/IqGCKI/II/I IIponecc B IMUNPOKOM CMBICJIE
pacliaga€TCAa Ha TPU OTHOCHUTE/IbBHO CaMOCTOATE/IbHBIX IIpOOECCA:

1) IPAaBOTBOPYECKHUH IMIPOIECC — JeATETLHOCTh KOMIIETEHTHBIX
roCcy/IapCTBEHHBIX OPTAaHOB, OPraHOB MECTHOI'O CAMOYITPABJIEHUA U JOI?KHOCTHBIX
JINII II0 IIOJITOTOBKE, MPUHSATHIO (M3aHHI0), OIMyOJIMKOBAHUIO U BBEAEHUIO B
JIeICTBE€ HOPMATHUBHBIX IIPABOBBIX AKTOB;

2) MpaBOPEATHUIYIOIHUH IIPOIECC — 3TO AeATETLHOCTh QU3NIYECKUX JIUIL U
OpraHu3aIuiy o peaans3anuy IPpUHAJIeKAINX UM Ha OCHOBE IIPaBOBBIX HOPM
CyObeKTUBHBIX OPUINYECKUX ITPAaB U 00sI13aHHOCTEM, HAIIpaBJIeHHbBIX Ha
yI0BJIETBOPEHNE UX COOCTBEHHBIX 3aKOHHBIX HHTEPECOB;

3) MpaBONPHUMEHUTEJTbHbBIN MMPOIECC — 3TO BJIACTHO-OPTraHU3YIOIIAs
JIEATEIBHOCTh KOMIIETEHTHBIX TOCYIAPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOT'O
caMOyIIpaBJIEHUsA, MyOJTUYHBIX YUPEKAEHUN U TOKHOCTHBIX JIUII, ITI0 pa3pelieHuIo
Ha OCHOBE COOTBETCTBYIOIIMX HOPM IIpaBa WHAWBUAYATbHBIX IOPUAUIECKUX /1€,
BO3HHUKAIOIIHUX 110 IIOBO/IY peaTu3auu pu3andecKuMM JIMIAMU U OpTraHU3aIusIMU
IIPUHA/IJIeKAIUX UM IIPaB U BO3JIOKEHMS Ha HUX 00S3aHHOCTEH, a TAK)Ke B CBSA3HU C
IIPUMEHEHUEM K HUM MEP IIyOJIMUHOTO IIPUHYK/AEHUA, B TOM YUCJI€ HPUBJIeYeHUEM
HX K IOPUIAYECKON OTBETCTBEHHOCTH.



B 3aBHCHMOCTH OT pelllaeMbIX B XO7I€ IIPABONPHUMEHUTEIBHBIX 3a/1a4
pa3IMYaroT /1Ba BU/a MPaBOIPUMEHUTEIFHOTO IpoIiecca
ONnepamuBHO-UCNOAHUMEAbHbBLIL 1 npaeooxpauume/lbnbtu

B 3aBrCHMOCTH OT HAIIPABJIEHHOCTH: 8HYMpeHHUll (pa3pelieHue
BHYTPEHHUX UHAUBUIYAJIbHbBIX IOPUANUECKUX JI€T) U 8HEWHUL
(paspernieHre BHENTHUX UHIUBU/IyaIbHBIX IOPUIMYECKUX 1)
IIPABOIIPUMEHUTETbHBIN ITPOIIECC.

BHympeHHulU TpaBONPUMEHUTEILHBIN IpoIiece (Harpumep,
IPOXO3K/IEHUE TOCYZIAPCTBEHHOM CIIyKOBI) OCYIIECTBIISETCS BHYTPH
OPraHOB rOCYZIapCTBEHHOU BJIACTH BCEX TPEX BETBEU:
3aKOHO/IaTeJIbHOM, UCIIOJTHUTEILHOU U CyIe0HOM, a TAK)KE BO BCEX
WHBIX TOCY/IapCTBEHHBIX OpTraHax, He BIIMCHIBAIOIIUXCS B CUCTEMY
pazzaenenus Biaacteu (Ilpe3usgent PP, nmpokypartypa u ap.).

BHewHuil TpaBOIIPUMEHUTETBHBIN IIPOIIECC MOKET OCYIIECTBIISTHCS
TOJILKO OpraHaMu CyZleOHOM U MCHOJIHUTEIbHOU BJIACTU, APYTUMHU
opraHaM IIyOJIJMYHOI'O YIIpaBJI€HUS.



B 3aBucHMOCTH OT CyOBEKTHOI'O cOCTaBa (Buaa
OopraHa, pa3peniawlinero HHAUBUAyaJIbHOe
IOpUITYECKOE JIEJIO)

BHEIITHSIA IIPAaBONIPUMeEHUTEIbHAS JeITeTbHOCTD I10
paspellleHnI0 MHAUBUAYAJIbHBIX IOPUIUTYECKUX JIeJI,
ocylllecTBjsAeMas aIMUHUCTPATUBHO-IyOJIMUYHBIMU
opraHaMu, MOKeT ObITh Ha3BaHa
aJMHHHUCTPATUBHBIM IIPOIIECCOM,

a MpaBOIIpUMEHUTEIbHAsA AeATEeJIbHOCTD I10
pas3pelnieHuIo NHANBUAYAIbHBIX eI,
OCYIILIECTBJISIEMAsI CYyIaMU — Cy/I€OHBIM IMPOILECCOM.



AOMuHUCMpPamueHblil npouecc — 3mo 00UH U3 8U008
ropuoduveckoz20 npoueccd.

AOMUHUCMPaAMUBHBIIL NPOoUECC — 3TO BHENTHSIS
IIpaBONPUMEHHUTENbHAA aIMIHUCTPATHBHO-ITYOIMIHAS
IeATeILHOCTD (crcTeMa IIocjIeloBaTeJIbHO COBEPIIIaeMbIX
IEVCTBUI) aIMUHUCTPATUBHO-IIYOJIMYHBIX OPTaHOB 110
pa3pelIeHnI0 OIBEAOMCTBEHHBIX UM HHANBUIYATbHBIX
IOpUINYEeCKUX (aAMHUHUCTPATUBHBIX) J€JI,
OCYIIECTBJIsIEMasi B COOTBETCTBHUHU C IIPEAYCMOTPEHHBIMU
aIMIHHCTPATUBHO-IIPOIieCCYyaIbHBIMI HOPMaMU
CIIeIIaJIbHBIMU IOPUIUIECKUMI, a UMEHHO
aIMIHHCTPATUBHO-IIPABOBBIMH IIPOIEAyPAMHU.



AZIMUHHCTPATUBHBIN IIPOIECC HEOAHOPOIEH U
COCTOMT U3 Psiga aAMUIHUCTPAaTUBHBIX IPONU3BO/ICTB,
T.€. OTZE€JbHBIX BUJ0B BHEIIITHEN aJMUHHICTPATUBHO-
IIyOJIMUYHOU JeATEeTHbHOCTH 0 pa3pelleHHIo
crielii(pUUEeCKUX KaTerOpuu NHAUBUAYAIbHBIX
IopuaYeckuXx (aAMUHUCTPATUBHEBIX) JIel.



Bcs s BHEIIHAA IIPaBOIIPUMEHUTENbHAA a/IMUHHUCTPATUBHO-
yOJIMUHAs JeATeILHOCTh aAMUHUCTPATUBHBIX OPTaHOB
OCYIIECTBJISIETCA B paMKaxX a/IMUHHUCTPATUBHOTO IIPOIiecca U
COOTBETCTBYIOIUX BXOJSAIINX B €I0 CTPYKTYPY BHUIOB
aJIMUHHCTPATUBHBIX ITPOU3BOCTB?

OTBeT Ha 5TOT BOMIPOC, C HAIllel TOUKHU 3PEHUSA, JIOJIXKEH OBIThH
OTpHUILIaTEIbHBIM.

ITO 00BsICHAETCS TEM, YTO BHEIIHASA IIPpaBONIPUMEHUTEIbHAA
aJMUHHCTPATUBHO-IIyOJINUYHAA A€ATEJIbHOCTDh BKIIOUAET B
cebs1 He TOJIbKO CHCTEMHO OpraHU30BaHHbIE BUABI JIEATEIHHOCTU
aJIMUHHCTPATHUBHBIX OPTaHOB, CBSI3AHHBIE C pPa3pEIlIeHUEM
HHANBUAYAJIbHO OIIPEeIEHHBIX OPUANYECKUX JIe/ U
IIPEeICTaBJIAIONINE COOOM JIOTHYECKH 3aBePIIIEHHbIE IOPUIUYECKUE
IIPOLIECCHI, HO ¥ MHBIE BUJIBI A€ATEJILHOCTH, He 00J1a/1afoIime
IIPU3HAKAMM IOPHUIUTYECKOr0 IIPOoIecea.



B yacTHOCTH, BKJII0OYaeMas B COJIEp;KaHHE BHEITHEN ITPAaBONPUMEHUTETBHOMN
aIMUHUCTPATHUBHO-ITyOJIMYHOU JeSTeIbHOCTH JAeATEeIbHOCTh aIMUHICTPATUBHBIX
OpraHoOB II0 pa3pelleHuio aeja 00 aIMUHICTPATUBHBIX IPABOHAPYIIEHUSIX
IIPEeJICTaBJISIET COOOM IOpI/IILI/I‘-IeCKI/II/I IIpoliecc, OTAEeJIbHBIN BUJl aAMUHHUCTPATHBHOI'O
IIPOU3BOICTBA. B TO ke BpeMsl TaKOU BUJI JIEATEILHOCTH, KaK Ha/I30p OPTaHOB
BHYTPEHHUX JIeJI 32 COOJIIOeHEM T'PakKlaHAMHU IIPaBUJI IIOBEAeHUS B
0OIIleCTBEHHBIX MECTaX, IIPABUJI JOPOKHOTO JIBIPKEHWSI, TAKIKE BXOJISIIIIUN B
coep:KaH1€e BHEITHEN IIPaBOIIPUMEHUTEILHON aAMUHHICTPATUBHO-ITYOJIMIHOM
JleATEIbHOCTU, HE CBA3AH C pa3pelnieHueM UHANBUAYAJIbHBIX a/IMUHUCTPATHUBHbBIX
JleJI U He 06J1az{aeT IIpU3HAKaMM IOPUAUYECKOTO IIpoIiecca.

CrnemoBaTesIbHO, UTO BCA BHEWHSS. NPABONPUMEHUMEAbHAS AOMUHUCMPAMUBHO-
nybauuHasn desmenvHoCID AOMUHUCTMPAMUBHO-NYOAUUHBIX OP2AHO8 BKIIIOYAET B
ce0s Kak npoyeccyanrbHble 6UdbL MaKoill desameabHOCMu —
aIMIHHUCTPATUBHBIE ITPOU3BOCTBA, TAK I BHENPOUCCCYANbHbLE 8UOLL IMOilL
JdeameabHOCMuU, OCYIIECTB/IsIeMble BHE PAMOK aJIMHHHICTPATHBHOTO npoIecca.

[Ipu 5TOM Kak mporeccyanbHble, TAK ¥ BHENIPOLIECCYaTbHbIE BU/IbI BHELITHEH
IIPaBOIIPUMEHUTEILHON aJIMUHUCTPATHBHO-IIyOJTUYHOM AesITeIbHOCTH
OCYILIECTBJIAIOTCA aAMUHUCTPATUBHO-IIYOJIMYHBIMU OpraHaMi B COOTBETCTBHU C
OTIPEZIETIEHHBIM MOPSI/IKOM, YCTAHOBJIEHHBIM aJIMUHUCTPATUBHO-TIPOLIECCYAIbHBIMU
HOPMaMH, TO €CTh 6 COOMEEMCmeuu ¢ ONPedeNeHHOU AOMUHUCMPATNUBHO-
npaeoeoil npouedypoil.



AIMHUHHUCTPATUBHBIN IIPOIIECC U
aJMUHHUCTpAaTHUBHAaA Npoleaypa

BHenIHAA nNpaBoOnIpUMEeHUTEe/IbHAA
aIMUHUCTPATUBHO-ITy0JINUYHAA A€ATEIbHOCTD
aIMHUHHUCTPATUBHBIX OPraHOB

IIporeccyanbHaA BHemnponeccyaibHad
eATEIbHOCTD JeATEIbHOCTD
AJIMUHUCTPATHUBHBIE AJIMUHUCTPATUBHO-IIPABOBLIE
IIPOX3BOICTBA JIECTBUSA

OcyIlecTB/IAIOTCA B COOTBETCTBUU C ONIpeeJI€eHHbIM
MOPAJKOM, YCTAHOBJIEHHBIM a/IMUHHUCTPATUBHO-
NnponeccyajbHbIMU HOPaAMH, T.€ B COOTBETCTBHH C
oIpeae/JIeHHON aJiMUHHUCTPAaTUBHO-IIPABOBOM

npouedypoii



C yueTOM Ha3BaHHBIX OOCTOSTEJILCTB
AOMUHUCMPAMUBHO-NPABOBA Npouedypa
MO2KeT ObITh OXapaKTepH30BaHa KaK yPeryJIUpPOBaHHBIN
aIMIHHCTPaTUBHO-IIPOIleCCYyaJIbHBIMI HOPMaMU
CIIENNAJIbHBIU IIOPAIOK OCYILEeCTBIEHHU
aIMIHHCTPATUBHBIM OPraHOM J€ATEIbHOCTH
(Ipou3BOACTBA) IO Pa3pelleHnI0 IOBEIOMCTBEHHOM
eMy KaTeTrOpUU OJJHOPOAHBIX MHANBUAYaIbHBIX
aIMIHUCTPATUBHBIX JIeJI IU00 COBEPIIEHHS STUM
OpPraHOM HHBIX IOPUANYECKH 3HAUMMBbIX
(aAMUHUCTPATUBHO-IIPABOBHIX) JIEMCTBUU BHE PAMOK
KaKUX-JIH00 afAMUHHUCTPATUBHBIX ITPOU3BO/ICTB.



1. ATO eCTb NOPACOK OCYUeCmea.1eHUS AOMUHUCMPATNUBHO20
Nnpou3600CcmMea uAU cosepuieHUsl 0MOeNAbHbLX
aomMuHucmpamusHo-npasossix oelicmeuil. Iloxa mopsakom
OCYIIleCTBJIEHUS AeATeIbHOCTH UJIM COBEPIIIEHU NelCTBUU
cJielyeT IIOHUMAaTh YCTAHOBJIEHHbIE aAMHUHUCTPATUBHO-
IIpoIeccyaJbHBIMIA HOPMaMM CTaJUNHOCTD, T.€.
IIOCJIEZIOBATEIBHOCTD, OUEPEHOCTD COBEPIIIEHUS
COOTBETCTBYIOIINX JIEMCTBUIM 1 CIIOCOOBI X OPUITUATBHO-
TOKYMEHTaJIbHOrO oopmiieHus (pukcamun).

ITO €CTh IIOPSIOK OCYIECTBIEHUA a/IMUHUCTPATUBHOTO
IIPOU3BO/ICTBA UJIU COBEPIIIEHUA OT/IE€TbHBIX
aJIMAHUCTPATUBHO-IIPABOBBIX JIEMCTBUH, KOTOPBIU OIPEEIIEH
aA0MUHUCMPAMUBHO-NPOUECCYANbHBIMU HOPMAMLU,
COZIEPKAIIUMUCA B COOTBETCTBYIOIIMX 3aKOHAX UJIU
II0/I3aKOHHBIX HOPMAaTUBHBIX IIPABOBBIX aKTaX.



ITO I0OPUNUECKH YCTAHOBJIEHHBIN MOPSIOK OCYIIECTBIEHHUS
OIIpe/ieJIEHHOU JIEATETLHOCTU He MO./1bKO 8 Ue/10M, 8 cucmeme, T.€.
aIMUHUCTPATUBHOTO ITPOU3BOCTBA, HO U 0MOeAbHbIX opuUdUHecKu
3HaUUMbLX delicmauill KaK B paMKax TOTO WJIH HHOTO IPOU3BO/ICTBA, TAK U
BHE KaKOro-Jmnbo mpousBojcTBa. B uactHoct, HopMmbl Kogekca PP 06
aIMIHUCTPATHUBHBIX IIPABOHAPYIIIEHHUIX OIPEJIESIIOT KaK B IIEJIOM
IIpOILIEYPY OCYIIeCTBIIEHUSA IPOU3BO/ICTBA 10 JiejiaM 00
aIMIHHCTPATHUBHBIX IIPABOHAPYIIIEHHSX, TaK U IIPOIEAYPY COBEPIIIEHHUS
OT/AEJIbHBIX A AMUHUCTPATUBHO-ITPABOBBIX JIEMCTBUU, COBEPIIIAEMBIX B
paMKax 3TOTO IIPOU3BOJICTBA, B YACTHOCTH, TAKHX, KaK aJIMHHHICTPATHBHOE
3ajiep;KaHue, OCMOTP, IOCMOTP, U3bATHE BeIled 1 JOKYMEHTOB H T.II.

ITO ecTb HeobxoOuMblll ropuduveckull ampubym ocyuwecmasaeHus 11006020
8u0da 8HelHell NPABONPUMEHUMEAbHOU AOMUHUCMPAMUBHO-NYOAUUHO
desimeabHOCMU, co8eplleHUs 1100020 AOMUHUCMPAMUBHO-NPABOB0O20
delicmeus. AIMUHUCTPATUBHO-IIYOJIMUHbIE OPraHbl HE BIIPABE COBEPIIATh
aIMIHUCTPAaTUBHO-IIPABOBBIE JIEUCTBUSI, IIPABOBasi IIPOIeaypa
COBepIIIeHHsI KOTOPHIX HE YCTaHOBJIEHA e CTBYIOIINM 3aKOHOaTeIbCTBOM.



IIpoueccyaavbHble AOMUHUCMPAMUBHO-
npaesosvle NPouedypPsul OCYIIEeCTBIIEHUS
aJIMUHUCTPATUBHO-IIYOJIUYHON JIesITeJIbHOCTH 110
pa3penieHnio aAMUHUCTPAaTUBHBEIMHI OpraHaMU
MHIUBUAYAIbHBIX aIMUHUCTPATUBHBIX JIeJI B paMKax
COOTBETCTBYIOIINX aAMHUHUCTPATUBHBIX ITPOU3BO/ICTB.

K nponeccyasibHbIM aJMUHHACTPATUBHO-IIPABOBBIM
IIpOIeaypaM, B YACTHOCTH, MOXXHO OTHECTH IIPOIIEYPHI
OCYIIECTBJIEHUA PETUCTPALUOHHOTO, JIMIIEH3UOHHO-
pa3pelInTEeIbHOTO IIPON3BO/ICTBA, MPOU3BOACTBA 110
neaaM 00 aAMUHUCTPAaTUBHBIX IIPABOHAPYIIEHUSX.



BHenpoueccyaavHble aOMUHUCMPATNUBHO-
npasoasbie NpouedypPuvl OCYIECTBIEHUS
aIMIHHCTPATUBHBIMY OpraHaMU aIMIHHICTPATUBHOMN
JeATeJIbHOCTH UJIW COBEPIIEHUS UMHU OTAEIbHBIX
aIMUHHICTPATHBHO-IIPABOBHIX JIEHUCTBUI, HE CBSI3aHHBIX C
paspenieHueM UHAUBUAYAJIbHOTO aIMUHICTPATUBHOTO JieJia,
BHE PaMOK KaKOT0-JIN00 aAMUHUCTPATUBHOI'O IIPOU3BOJICTBA.

K 1x ynciy MOKHO OTHECTH HPOIEAYPhI OCYIIECTBIEHUA
COTPYAHUKAMU IOJUIINN HaZ30pa 3a IIOBEJEHUEM I'pak/iaH B
00IlleCTBEHHBIX MeCTaxX, 3a COOII0ZIEHeM UMHU ITPaBUJI
JIOPOZKHOTO JIBMKEHMUS, ITPOIeAYPHI IPHMEHEHUA 001X Mep
aIMUHHCTPATUBHOTO OTPAaHUYEHUA B OTHOIIIEHUH
HEONPEZEJIEHHOTO Kpyra GU3NUeCKUX U IOPUINIECKUX JIUII,



B 3aBHCHMOCTHU OT COJIEP>KaHM BHEIIIHEM
IIPaBOIIPUMEHUTEILHON aAMHUHUCTPATHBHO-
IyOJIMYHOH JIesITeJIbHOCTH

aJIMUHUCTPATUBHO-PETrYJIATUBHBIE IIPOIEeAyPHI;

aIMIHHCTPaTUBHO-HAOII0JaTeIbHbIE
(KOHTPOJIbHBIE, HAA30PHbIE) MPOILIEAYPHI;

aJIMUHHACTPAaTHUBHO-OIPAHUYUTEIbHbBIE IIPOLIEAYPHI;
aJIMUHHACTPATUBHO-IIPUHYANUTEIbHBIE IIPOLIENYPHI;
aIMIHHCTPAaTUBHO-apOUTpaKHbIE HPOIIEYPHI.



AOMuUHUCMPAMUBHBIIL NPOUECC ECTH CHCTEMA
IIOCJIEAOBATEIHHO COBEPIIIAEMBIX
aJIMUHHCTPAaTUBHBIM OPraHOM aJMHHHCTPATHBHO-
IIPABOBBIX JENCTBUM, HATPABJIEHHbBIX B KOHEYHOM
HUTOTE HA JOCTHKEHHE OMPEIEJIEHHOIO pe3yJibTaTa —
Ha pas3pelieHne NHANBUAYAIbHOTO
aJIMUHHCTPATUBHOTO J€eJia, T.€. Aeja, CBA3aHHOTO C
pellleHrneM KOHKPETHOT'O BOIIPOCAa B OTHOIIIEHU U
MHAVNBUAYAJIbHO OIIPENEIEHHOTO (PU3NYECKOTO JINIA
I OpraHu3aliil, BOSHUKIIIETO B
aIMIHHCTPaTUBHO-IyOJINYHOM cdepe U
IIOABEAOMCTBEHHOI'O ITaHHOMY OpTaHYy.



AIMUHHCTPaTUBHBIN MIPOIlECC HAIIPAaBJIEH MPEXkKIAE BCETO
Ha oOecIleueHle peaa1bHO20 0elicCmeus pe2y. 1amueHblX
HOPM PA3AUYHbIX Ompac.ietl npasa, orpeaesIaioIinx
IpaBa U 00sI3aHHOCTH (PUBUIYECKUX JIUI] ¥ OPraHu3aIuu
B COOTBETCTBYIOIINX, BOSHUKAIOIIHNX B JKU3HU
MaTepHaJIbHBIX IIPABOOTHOIIIEHUAX.

B To ke BpeMs B paMKax a/JMUHUCTPATUBHOTIO IIpoIecca
OCYIIIECTBJIAETCS IIPUMeHEHNE KOMIIETEHTHBIMU
opraHaMiu U JIOJKHOCTHBIMU JIMIIAaMU UCIIOJTHUTEIbHOMN
BJIACTU OXPAHUMEAbHbIX HOPM B TeJIAX obecreueHUs
3aKOHHOCTH U ITPABOIIOPSAIKA B TOCYZIaPCTBE.



B xo71e aAIMUHUCTPATUBHOTO IIPOIlecca IPOUCXOIUT
IIPUMEHEHHE He MO0AbKO AOMUHUCTPAMUBHO-NPABOBLLX
HOPM, HO 1 HOPM APYTHUX OTpaCJeU IIpaBa, B YaCTHOCTU
(PUHAHCOBOT'0, 3€MEJIBHOT'0, 5KOJIOTUYECKOT'0, TPAKIAHCKOTO,
TPY/IOBOT'0, CEMEMHOI'0, KOTOPbIE MOTYT OBITh PEATN30BaHbI
TOJIBKO B PE3YJIbTAaTe BJIACTHO-OPTraHU3YIOIIEN AeATETbHOCTU
COOTBETCTBYIOIINX OPraHOB UCIIOJHUTEIbHOM BJIACTH WUJIN
OpraHoOB MeCTHOTO caMmoylipaBiienuda. Hanpumep, B mporiecce
TOCyJapCTBEHHOH PETUCTPAINU IOPUANIYECKUX JIUI] U
JINIIEH3UPOBAHMUS UX AeATEeJIbHOCTH 00€eCIIeUBaeTCsI
IIPUMEHEHNE COOTBETCTBYIOIUX HOPM I'Pa*KIaHCKOTO IIpaBa, B
IIpoliecce rocyJapCTBEHHOU perucTpanuy Opaka — HOPM
CEMENHOr0 IpaBa, B IIPOIIECCE HAJIOTOBOTO KOHTPOJISI — HOPM
(bMHAHCOBOTO IIpaBa M T.II.



Peanuzalniysa peryasiTUBHBIX U OXPaHUTEIbLHBIX MaTepHUaIbHbBIX
HOPM aJIMIHHCTPATHUBHOTO U APYTHX OTPACJIEN IIpaBa B paMKax
a/IMUHHICTPATUBHOTO IIPOoliecca OCYIIECTBIISAETCS B XOJIE
paspellleHus afMIHUCTPATUBHBIMHI OpraHaMH UHOUBUOYAAbHbBIX
ropuduueckux dea.

[Tox admuHucmpamueHsbim 0eaom ciieayeTr IIOHNMAaTh
BO3HMKAIONUH B a/[MUHUCTPATUBHO-IIYOJIMYHOM cpepe Ha OCHOBE
MaTepUaIbHbIX HOPM aIMUHUCTPATUBHOTO WJIX APYTUX OTpaCyen
paBa UH/IUBUIyaTbHBIN IOPUMYECKHUIA BOIIPOC, TO ECTh BOIIPOC,
KacaoIuiica HHANBUIYAJIbHO OIPeeeHHbIX (DU3NYECKOT0 JINIA
(J1n1) uan opranu3anuu (opraHu3aiiii), U MoJjIesKaliuil B
COOTBETCTBUU C JIEUCTBYIOIIUM 3aKOHOJATEIbCTBOM Pa3peIleHUIO
KOMIIETEHTHBIM aJMHUHUCTPATUBHBIM Opranom. PazpeleHnue
aIMIHHCTPATHUBHOTO Jiejia BKJIIOUAET B ce0s1 ero BO30YyKIAEeHHE,
paccMOTpPeHHe U IIPUHATHE 10 HEMY pellleHUsI KOMIeTEHTHBIM
aIMUHHCTPATUBHBIM OPTaHOM.



[IpuMeHeHNE PETYJAATUBHBIX U OXPAaHUTEIbHbBIX
MaTepHaJbHbIX HOPM B XO/le aIMUHUCTPATUBHOTO
IIpOoIlecca OCYILECTBIISAETCA MOAbKO KOMNEMeHMHbIMU
AOMUHUCMPAMUBHBIMU OP2AHAMLU.

AdMuHUCMPaAMUBHbIE OP2aAHbL — 3TO BJIACTBYIOIIHE
CyOBEKThI aAMUHUCTPATUBHOTO IIPOIiecca, KOTOPhIe
OPraHu3yIOT pa3pelleHre a/IMUHUCTPAaTUBHBIX JEJT
IIOCPEICTBOM COBEPIIIEHUS BJIACTHBIX IOPUINYECKU
3HAUUMBbIX JEUCTBUU U MPUHATHS BJIACTHBIX
IIPABONPHUMEHUTEIbHBIX PEILIEHNN B IIPEJEIax
IIPEeIOCTaBJIEHHON UM aIMUHHUCTPATHBHO-IIPABOBBIMH
HOPMaMM KOMIIETEHIUH.



AIMHUHHUCTPATUBHBIN ITPOIIECC — BTO AEeATEIHHOCTD,
COCTOSIIAA U3 HECKOAbKUX N0C/1e008AMENbHO
cMeHsowux 0py2 cmaouil, Ha KaXKa01 N3 KOTOPBIX
aIMIHUCTPATUBHBIM OPTraHOM PENIaloTCA
COOTBETCTBYIOIIYE 3a7]aUH U C STOH IIEJIHIO
COBEPHIAIOTCS HEOOXOAMMBIE ITPOIeCCyaIbHEIE
aIMIHUCTPATUBHO-IIPABOBbIE JIEVCTBUS U U3/IAI0TCA
(mpuHHIMAaIOTCA) HeOOXOAMBbIE HHIUBUAYaIbHbBIE
aIMIHUCTPATUBHO-IIPABOBbIE AKTHI.



Cmaodus 8036yxi0eHU aOMUHUCMPAMUBHO20 deada;

Cmadusa ycmanosaeHUus haxmuueckux
obcmoamenbcme adMuHUCMpamueHo20 deaa u
N0020MOBKU €20 pacCMOMPEHUS NO CYulecmasy;

Cmaodusa paccmompeHust AOMUHUCMPAMUBHO20
deaa no cyuwecmaey;

Cmadus nepecmompa 8blHECEHHO20 NOo
AOMUHUCMPAMUBHOMY 0eny peuleHusl;

Cmadus ucnoHeHUs 8bIHECEHHO20 NOo
AOMUHUCMPAMUBHOMY 0eay peuleHus.



AJIMUHUCTPATUBHBIU IIPOIIECC B OTJINYUE OT
CyZieOHOTO — MOHSTHE cOOMPATEIbHOE, II0OCKOJIbKY
OH COCTOMT U3 OTPOMHOI'O0 MHOK€ECTBA MUHU
aIMAHHCTPATUBHBIX ITPOIIECCOB, TAK Ha3bIBAEMBIX
aJIMAHHUCTPATUBHBIX ITPOU3BOCTB, BOSHUKAIOIIHNX B
pa3JINUYHbIX chepax PYHKIIUOHUPOBAHUA
aIMIHHCTPATUBHBIX OPTaHOB M 00YC/I0BJIEHHBIX
CIIEN(PUKON paCCMaTPUBAEMbIX U Pa3pellaeMbIX B
ATHUX c(pepax KOHKPETHBIX IOPUANIECKUX JIeI.



AIMUHHCTPaTUBHOE IIPONU3BOACTBO — 3TO OCHOBHOU
CTPYKTYPHBIN 3JIEMEHT aAMUHUCTPATHBHOTO
IIpollecca, KOTOPbIM MOKeT ObITh OIpeiesieH KaK
yPEryJIMpOBAaHHBIN a/IMUHHACTPATUBHO-
IIpolieccyaJIbHBIMH HOPpMaMU BUJ, AeATEILHOCTU
aJIMIHHCTPAaTUBHBIX OPTaHOB M0 pa3peIleHH0
crieniuUUecKou 1o npedmemy u Memooy
aJIMAHHUCTPATUBHO-IIPABOBOI'O BO3/IENCTBUS
KaTerOpuH UHANBUYAIbHBIX aIMUHUCTPATUBHBIX
7ieJI ¢ COOJTIONEHNEM CIIETMAIbHON I0PUITYECKOU
(aAMUHHCTPAaTUBHO-IIPABOBOI) Npouedypbl.



OOIIIEITPAaBOBhIE — COCTABJIAIOT OCHOBY BCETO
IIPABOBOI'O PETYJIMPOBAHUA, UMEIOT YHUBEPCAILHOE
IIPUMEHEHHE BO BCEX OTPACIISX;

oOIenpoIeccyaabHble — COCTaBJISIIOT OCHOBY BCEX
BUJIOB IOPUINYECKHX IIPOIIECCOB, T.€. UCIOJIb3YIOTCS
Kak B cyieOHOM, TaK 1 B aiMUHHICTPATUBHOM
IIPOIIECCE);

cIeluaJIbHEBIE.



PaspenieHue Bcex HHAUBUAYAIbHBIX
aIMHUHHCTPATHUBHBIX JIeJI HA OCHOBE JIEHCTBYIOIIETO
3aKOHOIaTeabCcTBa Poccurickon ®egepanuu u B
COOTBETCTBUH C IIPOLEIlypaMHu, YCTAHOBJIEHHBIMU
aIMUHUCTPATUBHO-IIPOIECCYaJIbHBIMUA HOPMaMH.

PaBeHcTBa Bcex JIMII, YUaCTBYIOIIUX B UHAUBUIYAIbHOM
aIMUHHCTPATUBHOM JieJie IIepe/ 3aKOHOM U Iepe/t
opraHaMu, pa3penialoniuMu JeIo.

I'stacHOCTD (OTKPBITOCTH) aAMUHHUCTPATHBHOTO
pa30oupaTeIbCTBA.

BcectropoHHee, II0JIHOE U 0O0bEKTUBHOE PACCMOTPEHHE
aIMIHHCTPATUBHO-IIYOJIMYHBIM OPraHOM BCEX
00CTOATENBCTB UHAUBUAYAJIbHOTO aIMIHUCTPATHBHOTO
7iesia ¢ BbIHECEHHEM 000CHOBAHHOT'O PENIeHHUSI.



Yuacrtue 3amuTHUKA (aIBOKaTa) B IPOU3BOACTBE 11O
aIMHUHHCTPATUBHOMY JIEJTY.

OTBETCTBEHHOCTb a/IMUHHUCTPATUBHO-IIYOIMYHOTO
opraa (JOJI:KHOCTHOTO JIMIIa) U JIUIL], y4aCTBYIOIIHX B
7eJie, 3a 000CHOBAaHHOCTh U 3aKOHHOCTDH COBEPIIIAEMbIX B
IIpollecce JIENCTBUHN U IPUHUMAEMbBIX PellleHNH.

PaccMmoTpeHne aAMUHUCTPAaTUBHOTO Jiejia Ha
rocy/lapcTBEeHHOM s3bIKe Poccuiickoii ®enepanyuu inbo
Ha A3bIKe PECITYOJIMKU B cocTaBe Poccun.

He3aBrucuMoOCTb aAMHUHHCTPATUBHO-ITYOJIMUHOI'O OpTraHa
B pa3pelieHn aJIMUHHUCTPAaTUBHOTO JieJIa.



[TpuHIUII aKTUBHOCTH IIPABOIIPUMEHUTETHHBIX
opraHos (J1uI).

[IprHIIMIT OIIEpaTUBHOI'O PACCMOTPEHMUA
a/IMIHHACTPAaTUBHO-IIyOJINYHBIMU OpraHaMU
WHIUBUAYAJIBHBIX a/IMUHUCTPATUBHBIX €I
(mpuHIUO OBICTPOTHI).

[TpUHIIUIT 5SKOHOMUYHOCTU U 3(P(PEKTUBHOCTHU
(IIpOCTOTHI).



ITepeviit no0xo00 (B./]. CopokuH): aiIMUHUCTPATUBHBINA IIPOIIECC HE
JIOJIZKEH II0/IPa3IesIsiThCA Ha BUIbI, B €70 CTPYKTYPY B KAUeCTBE COCTaBHBIX
yacTeHd BXOAAT TOJIbKO aAMUHHUCTPATUBHbBIE IPOU3BOCTBA.

Bmopoii nooxo0 (}O0.M. Ko3/10B): BeIAEIAET B CTPYKTyPE
aIMIHHCTPATUBHOTO IIpoIlecca ABa 0a30BbIX IPOU3BOCTBA:
aIMIHHCTPATUBHO-IIPOIETYPHBIA U aIMUHUCTPATHBHO-
IOPUCAUKIITMOHHBIH, BHYTPHU KOTOPBIX BBIJEJISIOTCA OT/IeIbHbIE UX BU/IBL.

Tpemuit no0x00 B CTPYKTYPE afAMUHHICTPATUBHOIO IIPOIIECCA BBIIEIISIOT
OTZeJIbHBIE BUABI JAHHOTO MPOIIECCa, KOTOPBIE B CBOIO OUEPE/IH
IIOZIpa3/Ie/IsIOT Ha aAMUHHCTPATUBHbBIE IPOU3BOCTBA.

B vactHoctH, /I.H. Baxpax u 1.B. [1aHoBa BeIZIeJIAIOT mpu euoa
AOMUHUCMPAMUBHO20 NPOUECCA:

aJIMIHHUCTPATUBHO-IIPABOTBOPYECKM;
a/IMUHHCTPATUBHO-TIPABOHA/IEIUTEILHBIM;
aJIMAHHCTPATUBHO-IOPUCANUKITNOHHBIM.



1) AOMUHUCMPAMUBHO-PE2YAIMUBHDBLU NPOYECC, IIPEICTABIAIONTUN
co001 yperyJInpoBaHHYI0 aMUHHCTPAaTUBHO-IPOIeCCyaIbHbIMI HOpMaMU
BHEIITHIOIO TPABOIIPUMEHUTEIBHYIO a/IMUHACTPATUBHO-ITyOJINYHYIO
JeATeIbHOCTh a/IMUHUCTPATUBHBIX OPTAHOB 110 Pa3peIieHnI0
II0/IBEZIOMCTBEHHBIX UM aJIMUHUCTPATUBHBIX JI€JT, CBSI3aHHBIX C
obecrieueHrEM peaTn3anuu (pU3nUecKuMU JIMIAMH U OPraHu3alusaMu
CyOBEKTUBHBIX IOPUIMYECKHX MPAB U 003aHHOCTEN, OCHOBAHHBIX Ha
HOPMax a/IMUHHACTPATABHOTO U JIPyTUX OTpaCJIeI/I MaTepUaJIbHOIO IIPaBa.

2) AOMUHUCMPAMUBHO-0OXPAHUMEAbHBIL NPOYecC,
IIPECTABJIAIONIUI cOO0H yperyJIHPOBaHHYIO aIMUHUCTPATUBHO-
IIPOIeCCyaIbHBIMU HOPMAaMU BHEIITHIOKO IIPAaBOIIPHUMEHUTEILHYIO
aIMIHUCTPATHBHO-IIyOJIUYHYIO JIEATEIbHOCTD aJIMIHACTPATHBHBIX OPTraHOB
II0 Pa3PENIEHHUIO TI0/IBEIOMCTBEHHBIX UM a/IMUHUCTPATUBHBIX JIETI,
CBSI3aHHBIX ¢ 0OecIIeueHeEM I'OCyJapCTBEHHOU B O0IIeCTBEHHOM
6e30macHOCTH, 0€30TIACHOCTH OT/IEJIbHBIX (PUBUUECKUX JIUIL U OPTraHU3AIIHT,
C OXpaHOH U 3aIUTOI NX CYObEKTUBHBIX IIPAB ¥ 3aKOHHBIX HHTEPECOB, C
BBIABJIEHUEM U TIPECEUEHUEM a[[MUHUCTPATUBHBIX U UHBIX IyOJINIHBIX
IIPABOHAPYIIEHUH U C TIPUBJIEYEHUEM JIUII, UX COBEPIIUBIIUX, K
aIMIHUCTPATUBHOM 1 MHBIM BHUAAM ITyOJIMYHO-IIPABOBOI OTBETCTBEHHOCTH.



AJIMAHHCTPATUBHBIU IIPOIECC — 3TO IPABOIIPUMEHUTEIbHAS
JeTeJIbHOCTh aMUHUCTPATUBHO-IIYOJIMYHBIX OPTaHOB (MX
JOJI>KHOCTHBIX JIMI) II0 pa3pellleHnIo MOABEAOMCTBEHHBIX UM
UHAUBUYAJIbHBIX IOPUIUYECKUX €.

[IpaBOTBOPUYECKYIO AEATEIBLHOCTD, T.€. 1eATEIbHOCTD 110
IIOATOTOBKE, MPUHATUIO (U3/IaHUI0) U OITYOJIMKOBAHUIO JIOOBIX
HOPMAaTHUBHBIX IPABOBBIX aKTOB, OCYIIECTBISIEMYIO PA3IUUYHBIMU
roCcyJapCTBEHHBIMHU OPraHaMU, a HE TOJIbKO OpraHaMu
3aKOHOZATEIbHOM BJIACTH, B IOPHUAUUYECKON HAYKE OTHOCAT K
IIpaBoTBOpYeckoMy mpoueccy (B.M. I'opmienena).

[TosTOMY HOpMOTBOpUYECKAA AeATEILHOCTh a/IMUHUCTPATUBHO-
IIyOJINYHBIX OPTraHOB SBJIAETCA IPABOTBOPUYECKUM, a HE
IIPABONPUMEHUTEBHBIM IIPoIeccoM. COOTBETCTBEHHO
IIpaBOTBOPYECKAs AeATETbHOCTb aIMUHHUCTPATUBHO-ITYOJIMYHBIX
OPraHOB HE MOXKET BKJIIOYATHCA B CTPYKTYPY aAMUHUCTPATUBHOTO
Ipoliecca, ABJSIOIETr0Ccsa Hapsay ¢ Cy/Ie0HbIM, BUIOM
[IPABONPUMEHUTEIBHOTO IIPOIiecca.



AIMUHHUCTPAaTUBHO-IIPOIlECCyaIbHOE 3aKOHOAATEIHLCTBO
CKJIAJIbIBAETCS U3 TPEX OCHOBHbBIX 5JIEMEHTOB:

000c00JIEHHBIX HOPMAaTUBHbBIX IPABOBBIX aKTOB
(aAMHHHUCTPATUBHBIX PETJIAMEHTOB, IIPABUJI, IIOJIOKEHH );

000Cc00JIEHHBIX IIPOIIECCyaTbHBIX YaCTEU HOPMATUBHbBIX IPABOBBIX
aKTOB, COJIEPKAIIUX MaTepHUaJIbHble HOPMbI a/IMUHUCTPATHUBHOTO
npasa (Hammpumep, npoiieccyaabHble yacTu KoAlIl P®);

OTZIEJIbHBIX CTaTell HOPMATUBHBIX IIPABOBBIX aKTOB, COAEP KaIlX
HOPMBI IpolleccyasibHOro IIpasa (I'pagocTpouTenbHbIN KojeKke PO).

AIMUHHCTPpAaTUBHOE 3aKOHO/IATEJILCTBO HE 00pa3yeT CUCTEMBI, T.
K. OTCYTCTBYET e/IHAas JIOTUKA €ro MOCTPOEHU s, €UHBIN
HOPMAaTHUBHBIN IPAaBOBOM aKT. AIMHUHHCTPATHBHO-IIPOIIECCYATIbHOE
3aKOHO/IaTEIbCTBO HEPA3PHIBHO CBA3AHO C /IMUHHUCTPATUBHBIM.

AJIMUHHUCTPATUBHO-IIPOIIECCYATIbHOE 3aKOHOIATEIbCTBO HE
CJIOZKMJIOCH €ellle KaK CuCTeMaTU3HUPOBaHHasA 000c00IeHHAs YacCTbh,
OTpacJjib 3aKOHOZaTeabCcTBa PO.



AdMuHUCMpPaAMuéHoe cyoonpou3soocmaeo —
ATO BUJ, CyZJ€OHOTr0 IMpolecca, IIPeaCTaBISIONIN
co00H AeATETbHOCTD CY/IOB OOIIe IOPUCTUKIINYT U
apOUTPaKHBIX CY/IOB II0 PACCMOTPEHUIO eI,
BO3HHMKAIOIINX U3 aJIMUHUCTPATUBHBIX, a TaK:Ke
MHBIX MaTepUaIbHBIX TPABOOTHOIIIEHUH,
peain30BaHHBIX OJIHOCTHIO MM YACTUUYHO B XO/€
paspelieHus aAMUHUCTPATUBHO-IIYOJIMUHBIMU
opraHamu (Ux JOJKHOCTHBIMU JIMIIAMH1) B paMKax
aIMIHUCTPATUBHOTO IIPOIlecca COOTBETCTBYIOIINX
TIeJI.



[Tepsriit noaxos (FO.H. CrapuiioB): B paMKax aJIMUHHACTPATUBHOTO
CYZIOTIPOU3BO/ICTBA MO/JIEKAT PACCMOTPEHHIO TOJIBKO /1e/1a, BOSHUKAIOIINE B CBA3U C
IIPOBEPKOY 3aKOHHOCTH OCIIAPUBAEMBIX B CyZ[aX PEIIEHUH (H aBOBBIX aKTOB),
nericTBuil (0e3/eMCTBYSI) OPraHOB MyOJIMYHOTO YIIPaBIE€HUS FI/IX JIOJIPKHOCTHBIX
JINIT). AIMUHUCTPATUBHOE CYZIONTPOU3BO/ICTBO €CTh CyZle0Hast aIMUHUCTPAaTUBHAS
IOCTHUIUA, T.€ CyIeOHBIM KOHTPOJIb 32 3aKOHHOCTBIO JIEATETbHOCTU MyOTHUHOU
aIMUHUCTPAINH.

Bropoii noaxox ([I.H. baxpax): B paMKH JaHHOTO cyzxe6Horo IIPOIeCcca BKIIOYAETCS]
acCMOTpeHHUe Kak Jies1 00 OCItapyuBaHUM pelleHnH (IIPaBOBBIX aKTOB), J€HCTBUMN

F Oe3/1elCTBHS) OPraHOB IIYOJIUYHOM aIMUHHUCTPAIINH (ee JOJIXKHOCTHBIX JIUIL) —

aIMUHUCTPATUBHO-TSKEOHBIX JIEJ, TaK U aIMUHUCTPATUBHO-IOPUCAUKITUOHHBIX

JleJ1, CBA3aHHBIX C IPUBJIeUeHNEM (PUBNUECKUX U IOPUTUUYECKUX JIUIT K

a/IMUHHACTPATUBHOUN WU MHOU ITyOJIMYHO-ITPABOBOU OTBETCTBEHHOCTH U

IIPUMEHEHUEM K HUM JIPYTUX MEP a/IMUHUCTPATUBHOTO IPUHYKAEHUS.

O60CHOBAaHHOCTDH OTHECEHU I IPOU3BO/ICTBA IO PACCMOTPEHUIO B Cyax /el 00
aIMAHHACTPATUBHBIX IIPABOHAPYIIIEHUAX K aAMUHUCTPATUBHOMY CY/IOIIPONU3BOICTBY
IIO/ITBEPIKAAEeTCA EeJIbIM psAzoM onpesienennl Koncrutynmonnoro Cyga PO,
KOTOPBIU CO CChIIKOM Ha 4. 2 ¢T.118 KoHcTutyniuu PO ykaspiBas HA TO, 4YTO
cyZ1leOHBIN MOPSAJIOK PACCMOTPEHUA Jies1 00 A/AIMUHUCTPATUBHBIX TPABOHAPYIIIEHUAX
ABJIAETCA AIMUHUCTPATUBHBIM CyJOIIPOU3BOICTBOM (OIIpe/iesieHusA
KonctutynmornHoro Cyaa P® ot 13.04.2000 N@ 53-0; oT 05.07.2001 N2 130-0).



ITpasonpedocmasumenvbHoe NPOU3B00CME0 (IIPOU3BOJICTBO MO
7leJiaM O TPaKJIaHCTBE);

JIuyen3uoHHO-paspewumenbHoe NPou3eo0cmaeo (IIpou3BoICTBO
IIO BBIJIaUe JIUIIEH3UI Ha OCYyIIeCTBIeHHE 00pa30BaTEIbHON JIEATEIbHOCTH);

PezucmpauyuorHHoe npou3seodcmaeo (Mpou3BoCTBO I10
TOCYZapCTBEHHOM PEruCTPaii IOPUINUECKHUX JINIT);

YoocmoeepumeavHoe npou3dodcmaeo (IIpou3BOICTBO 110
aKKpeJAUTaIlK BBICHINX YUeOHBIX 3aBEAEeHMM);

IK3aMEeHAUUOHHOE NPOU3B00CME0 (IIPOU3BOJICTBO 110 IIPUHATHIO Y
bU3MUEeCKUX JINI KBATN(PUKAIIMOHHBIX SK3aMEHOB Ha IIPaBO YIPaBJIEHHS
TPAHCIIOPTHBIMH CPEJICTBAMHU);

KonxypcHoe npou3eodcmao (IIpou3BOCTBO MO 3aMeIleHUIO
JOJI>KHOCTEHN roCcyJapCTBEHHBIX CIYKAINX);

IHoowpumeavHoe npou3eodcmaeo (TIPoru3BOJICTBO 10 HATPAXKIEHHUIO
TOCyJapCTBEHHBIMH HArpaJaMHu);

IIpou3eodcmeo no 603.10%4CEHUI0 HA Hiusuueckux u IpuUdUHecKUx
AUYU CNEUUAABHBIX NYOAUHHO-NPABOBLIX 00A3aHHOCMe el
(TIpou3BOJICTBO MO MPU3BIBY rpakaaH Pd).



1. AOMuHuUCcmpamueHo-Haod.nodameavHoe (koHmpo.avHoe,
Haod30pHoe) NPou3e00CcmMaeo.

2, IIpou3e00cmaeo no NPpuMeHeHUI0 MeP AOMUHUCMPAMUBHO20
NPUHYIHCOEHUA, HEe CBA3AHHBIX C NpusaeHeHUeM huduueckux u
10pUdUHEeCKUX AUU K AOMUHUCMPAMUBHOU
omeemcmeeHHoOCmu:

1) AOMuHucmpamueHo-npecekame.ibHoe npou3eodcmaeo (IIpuoCTaHOBJIEHHE JIeHCTBUSA
JINIIEH3UN);

2) AOMuHucmpamueHo-obecnedumebHoe NPou3so0cmao (HaaoKeHrne HaJIOTOBBIMU
OopraHamMu apecTa Ha UMYIIECTBO HAJIOTOIIATEIbIINKOB);

3) AOMuHUCMpamueHo-ucnoaHuUmMebHoe npoussodcmaeo (pecyaupyemesa @3 «006
HCIIOJTHUTEJILHOM IIPOU3BOZICTBE» OT 21 OKTAOPS 2007 T.);

3. IIpou3zeodcmao no deaam 06 AOMUHUCMPATNUBHBIX
npasoHapyuweHusX.

4. AOMUHUCMPAMUBHO-APOUMPAINHCHOE NPOU3B0O0CMEBO:

1) aIMIHHUCTPATHBHO-apOUTPAKHOE IIPOU3BOCTBO II0 PAa3PEIIEHUIO aIMIHUCTPATHBHBIX
CIIOPOB, BO3HHKIIINX B pAMKaX a/IMHHUCTPATUBHO-PETYJIATUBHBIX IIPABOOTHOIIIEHUH
(admuHucmpamusHo-pe2yAImusHbvlX CNOPos);

2) aAMUHHUCTPATUBHO-apOUTPaAKHOE IIPOHU3BO/ICTBO 10 PA3PENIEHNI0 aJIMUHUCTPATUBHBIX
CIIOPOB, BO3HUKAIOIIINX B paMKaxX aJMUHHACTPATUBHO-OXPAHUTEIbHBIX IIPABOOTHOIIIEHUH
(a0muHUCMPAMUBHO-OXPAHUMEALHBIX CNOPOB).



IIPOM3BO/ICTBO 10 pa3peIleHnI0 CIIOPOB, CBA3aHHBIX C
OTKa30M B IIpe0CTaBIeHUU (pU3NIECKOMY JIUILY UIU
OpraHusanuu cyObeKTHUBHOT'O IOPHINUYECKOTO IIpaBa UiIn
B peasin3aliii UM TaKOro IIpaBa, HalIpuMep, [Ipasa Ha
IIOJIyYeHHeE CIIelMaJbHOrO pa3pelleHus, IpaBa Ha
[I0JIydeHrue UH(POpMalluu;

IIPON3BOJICTBO 110 PA3PEIIEHHIO CIIOPOB, CBI3aHHBIX C
BO3JI0KeHHEM Ha (pHU3HUUEeCKOe JIUI0 UIN OPraHu3aI[iIo
oIIpeie/iIeHHOM CyObEKTUBHOM I0PUINYECKOU
00s13aHHOCTU, HAaIIpUMeP 00sI3aHHOCTH IO yILJIaTe
HaJjiora, 00s13aHHOCTH PeaInu30BaTh IPOAYKIIHIO 10
oIpezesieHHOH 11eHe (Tapudy).



IIPOU3BOCTBO 110 Pa3pEIIEeHNIO CIIOPOB, CBA3aHHBIX C
COBepIIIeHnEeM aJIMUHUCTPATUBHBIMHA OpTraHaAMU
KOHTPOJIbHO-HAA30PHBIX JIEMCTBHUH, B YACTHOCTH,
JIEVICTBUM 10 IMIPOBEJIEHUIO IIPOBEPOK B OTHOIIIEHNUH
MHAUBUAYAJIbHBIX NPEAIPUHUMATEEN U IOPUANIECKUX
JINII;

IIPOU3BOACTBO 110 Pa3peIIEeHNI0 CIIOPOB, CBSI3aHHbIX C
IIpUMeHeHHeM aIMUHUCTPATUBHBIMU OpraHaMU1 MeP
aJIMUHHUCTPAaTUBHOIO MPUHYK/IEHUSI, B YaCTHOCTH MEP
aIMUHHUCTPATUBHOI'O IpeCeUeHns1 U MeP
aJIMUIHHUCTPATUBHO-IIPUHYAUTEILHOTO UCIIOJHEHHS.



