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[1J1AH:

CynebHaga BnacTb U €e OCHOBHbIE MPU3HAKK

Obuaa xapakTepucTrka nonHOMoO4YnNN
cynebHom BrnacTtu

Cya Kak opraH cyaebHoun Bractu

B3anmogencrteumne cyaedbHom Brnactu
opraHamu 3aKkoHoOaTeNbHON U
MCNoNMHUTENBbHOW BNacTu

(CAMOCTOATEJIbHO)



1. CynebHan BNnacTb U ee OCHOBHbIE
MpPU3HaKun

B cootBeTcTBUMU € KOHCTUTYLMEeN PO roc.
BrnacTtb B P® ocyulecTBnseTcs Ha
NpUHUMNE pa3aeneHns BrnacTten Ha .

3akoHoaaTerNbHY0
MicnonHnTenbHyo
CynebHyto



[1aHHaa Teopus
pasgeneHuns

Briactemn bbina
cdopmynupoBaHa

dopaHLuUy3CKnUMm
donnocodom

LLI.J1. MoHTeckbe B XVIII
BEKe.



CynebHasa BnacTtb - 370
CaMOCTOATENbHbLIV BUA rocyaapCTBEHHOU
B/1aCTU, OCyLLEeCTBNAeMbIn CyaoM B popme
NnpaBocyaunsi NocpeacTesam
KOHCTUTYLMOHHOIO, rpaXgaHCKoro,
aAMUHNCTPaTUBHOIO, apbunTpa*kHOro u
YroyioBHOro cyaonpon3BoacTBa.



MPU3HAK/ CYOEBHOW BNACTW:

1. cynebHas BnacTtb — 3TO BUA
rocyaapcTBEHHOW BNacTu;

2. NPpUHaONEeXuT ToMNbKO cyaam;

3. UCKJTHOYUTENBHOCTD;,

4. eONHCTBO;

5 HEe3aBUCUMOCTb;

6. caMOoCTOATENbHOCTb 1 000COONEHHOCTD ;
/.peannayetca B dopmMe npaBocyauns;

8. 06L1eo0ba3aTenbHOCTb NPUHATLIX PeLUEeHU;
9. 3aKOHHOCTb OEATENIbHOCTU;

10. genonnTn3npoBaHHOCTb;

11. n ap.



1. CYOEBHAA BJTACTb - 3TO BUA
FOCYOAPCTBEHHOW BTACTW

B cootBectBUmn co cT. 10 KP® cynebHas
BlaCTb 3TO BMA rocygapcBeHHOU BnacTu
(oOoHa 13 Tpex BeTBen BracTu).

CaM TEpMUH «BnacTb» 0003HAYaET HanNn4ne
NOSTHOMOYUU N BOSMOXHOCTb U3 peann3aLun.



2. CYOEBHAA BITACTb NMPUHALJTEXAT
TOJBbKO CYOAM

CynebHasi BnacTb OCYLLUECTBIAETCH
cneumanbHO YNOSTHOMOYEHHbIMU
rocygapCTBEHHbIMW OpraHamMu - cyaamu, B
nvue cypeun, NPUCSXXHbIX U
apouTpaxHbix 3aceparteneu! (ct. 118
KP®, cT.1 ®K3 « O cynebHOU cucteme»).

ApbunTpaxkHble N NPUCSXKXHbIE 3aceaaTenu
aBnatTCsa npegcrasutenamm Hapoaalll



3. CKJTKOUUNTENTIbHOCTb CYOEEHOWU
BJIIACTW;

CornacHo c1.18 KP® Tornbko cya
OoCcyLuecTBRseT NnpaBocyaue n cornacHo
cT. 49 KP® TonbKo cyd MEET NpaBo
NPU3HaTb YefioBEKA BUHOBHbLIM B
COBEPLUEHNN NPECTYNSIEHMUS.

[lonHOMO4MA NpegocTaBneHHble cygebHom
BMacTU NpeaocTaBnsAloTCS TOMbKO eil!

Hukakne gpyrme opraHbl He MOTyT
noyonupoBaTtb cygebHyo BNacTb HW Npn
Kaknx obcrtosatenbcTBax!!



4. EQMHCTBO CYOEBHOW BIIACTU

CynebHasi Bnactb B P® eanHa, 4Tto

onpenenserca eaquHou cynebHou cUCTEMOUN
POD.

KoHcTutyums P® n 3akoH o cyaebHou
CUCTEME YCTaHaBNMBAET NCHEPIbIBAOLLNIA
nepeveHb CydoB, NOPsSAoK Nx obpasoBaHUA U
ynpasgHeHus.



5. HEBABMCMOCTb CYEBEHOW
BIIACTU

[1py BbINONMHEHNN CBOUX MONMHOMOYUN CYyObU
noguymnHaroTcs Tonbko KP® n gpencreyrouwiemy
3akoHopatenbCeTBY (CT. 118 KP® 1 c. 5 PK3 «O
cynebHom cucteme).

Cyabs He cBsi3aH YbUM — IMOO MHEHUEM NpU
MPUHATUM PELLIEHNSA B NPOLEecce OTNpaBreHns
npaBoCcyaus.

He3aBNCMMOCTbL 3TO He TOMbKO NpaBo, HO U
obsa3aHHOCTb cyaa! Cyabu OOMKHbI
NPOTUBOCTOATL NOOLIM NONbITKAM MOCATHYTb HA
CBOIO HE3ABUCUMOCTb, ONMpasicb Ha 3aKoH!!



HuKTO He BNpaBe AaBaTb
CyAbaM yKa3aHua U Tem
caMblM BMELLUVBATbLCS B
Kakown Obl TO HY ObISIO
doopmax B 4eATENBbHOCTb
cyda B Liensax
BOCMPENATCTBOBAHUSA
OCYLLIECTBIIEHUIO
npasocyans. 3To
BMELLATENbCTBO BIeYET
3a cobou
YCTAHOBJIEHHYIO
3aKOHOM
OTBETCTBEHHOCTb. (CT.

294 YK PO)



6. CAMOCTOATEJIbHOCTb U
OBOCOBJIEHHOCTb CYAEBEHOW BJTIACTW ;

CaMOCTOATENbHOCTb CyaeOHON BriacTu

nogpasymMmeBaeT CaMOCTOATENIbHOE NPUHATHNE
peLleHNn CyaoM.

Cya He 0653aH (aa 1 He BnpaBe) COBETOBATLCA C KEM-
nnbo No noBoAy NPUHATUA MPOMEXKYTOYHbLIX U TEM
boree nTorosbix peLeHnn no geny. PelleHua cyna He

HY>KOaloTCA HA B UbEM CaHKUMNOHUPOBaAHNN U
yTBEPXKOEHNN.



O60cobneHHOCTb CyaeOHOM BrnacT BbiTeKaeT U3
ee He3aBMCUMOCTU U CaAaMOCTOATENIbHOCTM.

OTO O3HAYaeT, YTo cyabl 06pa3ytoT aBTOHOMHYH CUCTEMY,
BKJTHOYAIOLLLY0 HE TONbLKO Ccydbl (B Y3KOM CMbICSIE CroBa), HO
n gpyrue noapasgernenms, obecnedmpatrome nx
Xu3HegesaTenbHocTb. OgHako 060CcobfIeEHHOCTL CyaebHOM
B1ACTU HE O3HA4YaeT ee n3onaunmn.

Pa3nunyHble BETBM BNacTy B3anMocBs3aHbl. CynebHas
BIacTb, B YACTHOCTU, HEMbICNIMMA 6e3 BnacTu
3aKkoHOAAaTelIbHOW, MOCKONbKY MOXET OCYLLECTBATHCS U
COBEpPLLUEHCTBOBATLCS TOMNbKO B paMKax 3aKkoHa.

3akoHogaTenbHas BNacTb B CBOIO o4epenb onpeaenseT
cyaebHble npoueanypbl, CyAenckuii cTaTtyc U T. M.

Kpome Toro, ucrnornHeHmne peLieHnimn HeEBO3MOXHO 6e3 TECHOro
coTpyaHu4yecTBa cyaebHOou BNacTu ¢ BNacTblo
NCMNONHUTENBLHOW.



7.PEANIN3YETCA CYOEBEHOW BJIACTV B
®OPME INMPABOCYLONA

CynebHaga BnacTb OCYLLECTBNAETCS B OpME
npaBocyausa nocpeacTBaMm:

- KOHCTUTYLIMOHHOTO;

- aAMUHUCTPATUBHOIO;
-YrOfTOBHOrO;

- TPaXXOaHCKOrO;

- apbuTtpaxxHoro cyaonpon3BoACTB.



I
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UcmeKu

CyponpounsBoAac

TBO - 310
npoueccyarnsHasa dpopma
peanusauymmn cygedbHon
BNacTu.

Cynonpon3BoacTBO
Ha4YMHaEeTCA B
npeayCMOTPEHHbIX
3aKOHOM cry4asqa u
NPOTEKAET B
YCTaHOBITEHHOW
npoueccyansbHon popme.



NMOPALOK CYOAOINPON3BOACTBA

PEMAMEHTUPYETCA ONPEOENNEHHBIMA
HIA:

- KOHCTUTYLMOHHOE — PK3 « O KOHCTUTYLMOHHOM
cyoe P®y;

YronoBHoOe - YronoBHO-NpoueccyanbHbIn Kogeke PP;
[ paxkgaHckoe - [ paxaaHCcKo-npoLueccyanbHbIn
kogekc PO

ApbutpaxHoe — ApoutpaxxHo- rnpoLeccyanbHbIN
kogekc Po;

AomMmunHucTtpatuBHoe — Kogekc 06 agMMHUCTPATUBHbBIX
NnpaBoHapYyLLUEHUS.



8. OBLUEOBASATEJIbHOCTbL NPUHATBIX

PELLEHNW

[nsa Bcex 6e3 UCKNMoYEHNS rocyaapCTBEHHbIX
opraHoB, opraHu3auuun, OOJMKHOCTHbIX UL, U
rpaXkgaH pelleHns cyna UMeET BIiaCTHbIX
(0obLeobsizaTenbHbIN ) XapaKkTep, a ero He
NCMNONMHEHNE BNEYET YCTAHOBIIEHHYIO 3aKOHOM
OTBETCTBEHHOCTbL (CT. 315 YK P®)

Bce cyabl Bxogsiume B cyaebHyto cuctemy PO,
BLIHOCAT MO AeNny OKOHYaTeNbHOEe pelleHue, He
noanexatiee yTBepXxaeHuto kKem-nmoo!



9. BAKOHHOCTb CYAEBHOW BNACTW

CynebHas BnacTb AEUCTBYET B TOYHOM
COOTBETCTBUU C 3aKOHOM, T. € OHa cama
npoBo3rnatLieHa 3aKOHOM 1 B CBOEW
NeATenbHOCTU UCTIONHAET TPeboBaHUS
3aKOHa.



10. OEMNOJIMTUSNPOBAHHOCTD
CYOEBHOW BTACTY

3anpeT anga cyge ydactesoBaTh B
nonunTuU4eckon aedartenbHOCTM 0bycnoBseH
HEOOXOANMOCTbI COCPEeaOTOHEHNS UX
YCUIMUN TOSMBKO Ha CNYy>XeHUN NHTepecam
npasocyaus.




TAKUM OBPASOM
CYOEBHAA BJIACTb OTO -

NCKITIOYNTESbHBIE NOSTHOMOYUSA, NPEeaoCTaBIEHHbIE
He3aBNCUMbIM U 060COBEHHBIM rOCYAapCTBEHHbLIM
opraHam - cygam — ajf1s CaMOCTOATENbHOIO
paspeLleHns NpaBoOBbIX BONPOCOB, OTHECEHHbIX K UX
KOMMETEHUNN, a TaKkke OCHOBaHHAasA Ha 3aKOHeEe
peanusayms 3TUX NOSIHOMOYUU MyTEM
KOHCTUTYLIMOHHOIO, rpa)aaHCKOro, yroyioBHOro,
agMNUHUCTPATUBHOIO N apOuUTpakHOro
cyoonpou3BoacTBa.



2. OBLLUAS
XAPAKTEPUCTUKA
MONHOMOUIN CYAEBHOM
BITACTW



[MONHOMOYNA CYAEBEHOW BITACTW:

1. ocyulecTBneHne npaBocyans;
2. KOHCTUTYLMOHHbI KOHTPOIb;

3. KOHTPOJS1b 3a 3aKOHHOCTbIO 4EUCTBUN
(be3nencTBun) N peLeHnin JOMKHOCTHbIX FNLL,
opraHnsaumm n obLLEeCTBEHHbBIX 0O0beAUHEHUN;

4., cynebHbI KOHTPOSb 3a NPeABapUTENbHBIM
paccrnegoBaHNeEM

5. cynebHoe caHKUMOHUPOBAHME

6.[]avya cyqom pasbACcHEHMIW NO BONMpoOcam
cyOoebHoM NpakTUKK

/.0Obecrne4vyeHne ncnoriHeHns NPMroBopoB



1. OCYLWECTBINEHUWE MNMPABOCYINA;

B u.lcT. 118 KP® roBoputbes, 4To
npasocyaue B PO ocyLLeCcTBNAETCS TOSIbKO
CyAOM N HUKAKOW ApYyron opraH unwu
OOJTXHOCTHOE N0 HEe B NpaBe
OCYLLECTBNATb 3Ty AeATENBbHOCTL U
NpUHUMaTL peLleHnd



2. KOHCTUTYLMOHHbLIV KOHTPOIb

CornacHo cT. 125 KP® KOHCTUTYLIMOHHbIN
KoOHTponb B P® ocyuwectBnaet KOHCTUTYLUOHHBLIV
cya P® 1 KOHCTUTYLUMOHHbIN (YCTaBHbIE) CyAbl
cybbekToB PO.

KOHCTUTYLMOHHbIV KOHTPOIb OCYLLECTBINAETCA B
Lenax 3awmnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS
PO, BepxoBeHcTBa 1 npsamoro gencteus KPO Ha
BCcen Tepputopun PO 1 HanpasneHa Ha
obecnevyeHune cooTBeTcTBUA KP® BCcex
OEUCTBYIOLWNX HNa.



3. KOH

POJ1b 3A SAKOHHOCTbBIO

NENCTBUN(BE3OENCTBUN) U
PELLUEHW OOMKHOCTHBLIX ML
OPTAHU3ALINN M OBLLECTBEHHbIX
OBbLEONHEHWI;

CornacHo 4. 2 cT. 46 KP® pelieHus,
OencTeusa nNnbo be3nencTenga opraHoB
rocygapCcTBeHHOM BracTu, OpraHoB
MECTHOro camMoynpaBrneHnst MoryT
oOXasioBaHbl B cyge



4. CYOEBHbIV KOHTPOJb 3A
NMPEOBAPUTENBHBIM PACCIHELOBAHWMEM

CornacHo cT. 125 YT1K P® noctaHoBneHus
no3HaBaTens, cnenoBartena ob oTkase B
BO30Y>XEHMWN YroyIoBHOIoO Aerna n o
npekpaLleHnn YyronoBHOro Aena, a paBHO Kak
N NHblE UX PELLUEHUS], KOTOPbIE MOTYT
NPUYNHUTL Bped KOHCTUTYLMOHHBIM NpaBam U
cBoOOJaM YeroBeKka v rpaxgaHnHa MoryT
ObITb 0OXarnosaHbl B cyade.



5.CYNEBHOE CAHKLUMOHUPOBAHUE

OTO [Jada cyaoM paspelleHus Ha
NPONU3BOACTBO CIEeACTBEHHbLIX AEUCTBUN U
NMPUMEHEHUA MEP NpoLeccyanbHOro
NPUHYXOeHns1 B cootBecBumns co cT. 29 YIK
P®, cornacHo KOTOpoWu TONbKO cyA
NPaBOMOYEH MPUHUMATb PELLEHUSA O :

- 0 NPOU3BOACTBE 0ObICKA B XXUNMMULLIE;
- 0 HANoOXXeHUn apecTta Ha KoppecnoHAEeHL MO

 ap.



6. JAYA CYOOM PASBACHEHNN MO
BOMPOCAM CYOEBHOW MPAKTKIA

CornacHo cT. 126 KP® Taknmm

nonHomo4ynamm obrnagaet BepxoBHbin Cya
Po.

[1aHHbIe pa3bAcHeHUS HeEOOXxoauMbl AN
eJMNHCTB cyaebHOoM NpakTUKK, NPaBUIbHOIO U

enHo0bpa3Horo NOHMMaHUA 3aKOHOB BCEMU
cyoamu.



/. OBECTTEHEHVE UCTMOJIHEHA
MPNTOBOPOB

BcTynuBLINN B 3aKOHHYIO CUIY MPUTOBOPGI
NN NHbIE cyaebHble peLleHnsa obpallatoTes K
MCMNOMHEHNIO CYAO0M €ro BbIHOCUBLLUUM NMYTEM
HanpaBneHna KON 4aHHOIo PeLLEHNs B
yypexaeHne unm opraH, Ha KOTopbIn
BO3J1araeTcs ero McrnosiHeHue.



3. CY[ KAK OPITAH CYEBHOW
BIIACTU



CYO KAK OPFAH CYOEBHOW BNNACTWU
OBJIAOAET PAOOM INPU3HAKOB.
NEPEYNCITTIM NX:

1. Cyn - 31O rocypapCTBeHHbIN OpraH.

KOHCTUTYLUMSA yKa3bIBaET crieaytoLlme opraHbl,
KOTOPbIM MPUHAANEXNT cygebHas BnacTb:
KoHcTutyumoHHbin Cyg P®; deaoepanbHbie cyabl
obLLen rpncanKkuumn, apouTpakHble cyasbl.
[lepeydncrneHHble cyabl HAa3blBalOTCA oeaeparbHbIMMN.

3aKkoH 0 cyaebHom cnctemMe roBOpuUT TakKe O cyaax
cyobekToB P®: KOHCTUTYLIMOHHbIE (YCTaBHbIE) Cyabl
cyobekToB P 1 MMpoBbIE CyabMW.



2. OCOBbIV MOPAOOK OPMUNPOBAHUA
CYOOB.

OTOT NOPSAAOK 3HAYUTENBHO OTNNYaeTcs oT POPMUPOBAHNS
OpraHoB ApYrMx BETBEN BMacTMu.

KomnnekToBaHme cyooB KagpamMun OCYLLECTBNSIETCA MyTEM CTPOroro
oTbopa.

TpeboBaHus, NnpeabsBNseMbIe K KaHAUAATY, OOSKHbI
COOTBETCTBOBATb HE TONbKO OOBLEKTUBHbLIM XapaKTepucTukam,
TakuM, HanpuMep, Kak Bo3pacT, rpaxgaHcTBo, HO U MHOXXECTBY
cyObeKkTUBHbIX (0OpasoBaHne, MOparbHO-AENOBLIE KAYECTBA,
OTCYTCTBME CYOAMMOCTH).

[Mpnyem cam gmMnnom o BbICLLUEM HOPUONYECKOM 0Opa3oBaHMNK eLLe
He naetT npaBo paboTtartb cyaben. [na aToro HeobxoamMmo caaTtb
KBannuKaLuUOHHbIN 3K3aMEH U NOMYYUThb COorfiacue Ha 3aHATUE

CyOeuncKkou OOMmKHOCTM OT COOTBETCTBYHOLLEN KBANTMOUKALMOHHOW
Konnernu cygemn.



3. OCOBbIV MOPAOOK OBECNEYEHUA
HESABUCIMOCTI CYLA.

OTOT NOPAOOK NpeaycMmaTpmBaeT
YCTaHOBJIEHNE OTBETCTBEHHOCTU 3a
OaBneHune Ha cyd BnioThb A0 YrofioBHOW;
co3gaHue creunanm3npoBaHHbIX OPraHoB
ans obecneyvyeHns HopmarisHou padoThl cyaa,
Hanpumep cnyobl cyaebHbIX MPUCTaBOB;
3alnTa XXN3HU, 300POBbS U UMYLLIECTBA;
BbICOKOE MaTepuarnbHOe 1 coumarbHoe
obecrevyeHue.



4. OCOBAA MPOLELYPA PEAITM3ALUNN CBOUX
MONMMHOMOY I C LENBK OBECTEHNTH 3AKOHHOE 1
OBOCHOBAHHOE PELWLEHUE INMPABOBbLIX BOTNPOCOB,
BXOOALLMX B KOMIETEHUNKO CYLA.

[1lpouenypa peanusaumm cygom cBoux
NONMHOMOYMN ObrneKkaeTcs B KOHKPETHYIO
npoueccyanbHyo doopmy, Ha3biBaeMyo
CyQonpoun3BoACTBOM.

Kak y>ke oTmeyanochb, CyLleCTBYET
KOHCTUTYLIMOHHOE, rpaXkaaHCKoe, YrormioBHOE,
apobutpaxHoe, aAMUHUCTPaTUBHOE
CyOonpou3BOACTBO.



5. OCYLIECTBNEHNE NONTHOMOYMA B MPEOEJIAX
KOMRAETEHLW, ONPEOENEHHOW 3AKOHOM, T. E.
IOPUCONKLIMEWN.

KOpucaukuma cyga MOXKeT pacnpoCTPaHATLCS Ha:

a) agMUHUCTPAaTUBHO-TEPPUTOPUArbHble 0O6pa3oBaHna (panoH, ropoa,
obnacTtb);

6) CTPYKTYpHble 06pa3oBaHNSA BOOPYKXEHHbIX CUIT (BOEHHbLIN OKPYT, ONOT,
FAPHU30H);

B) cyaebHbIN OKPYr. OTOT OKPYI MOXET coBMnaaaThb, @ MOXET U HE
coBnaaaTb C TepputopmanbHbiMu obpasoBaHNSAMU. OH MOXET
06beANHATL HECKONBbKO aAMUHUCTPATUBHO-TEPPUTOPUATbHbLIX €AUHNLI,
FOpucankuma no cyaebHbiM oKpyram rnpucylla apbutpakHbiM cyaam.
EcTb gecatb apbunTpaxHbIX OKpYros, 06beANHAOLLIMX HECKOMNBKO
CyObLEKTOB;

r) cyaeOHbIv y4acTok. Ha Tepputopumn cyaebHoro y4acTtka
OCYLLIECTBIISAIOT CBOO AEATENBbHOCTb MUpOBbIe cyabn. OanH cyaeOHbIN
y4yacTok co3gaetcs Ha 15-30 Tbic. xutenen.



6. OCYLUECTBNEHWE CYOEBHOW BIIACTU
B OINMPEOEJNNTEHHOM CYOEBHOM COCTABE.

3aKOoH yCTaHaBIMBAET, B KAKOM COCTaBe
OOJTKHO ObITb PACCMOTPEHO TO U MHOE
0eno - eAnHoONNYHO nNnMbo KonrnernarnbHOo.

OTcTynneHmne ot TpedboBaHUN 3aKOHa —
Cepbe3HOoe npoueccyanbHOe HapyLleHNe,
BlnekyLiee 3a cobou HUYTOXHOCTb BCEX
MPUHATLIX CYAOM PELLEHUN.



4. BAAVUMOLOEWNCTBUE CYAEBHOWU
BITACTW C OPTAHAMI
3AKOHOOATEJIbHOWU U
MCMONHUTENBbHOW BNACTW
(CAMOCTOATEJIbHO)



