Tema 1.3
[lpaBoO: NnoHATHE,

NPU3HAKWN, CYLLHOCTDb



Bonpocbl nekuuu:

1. MoHATHMe n oOLWasa xapakTepnucTuka
CUCTEMbI coluManbHOro perynmpoBaHUS.

2. lloHATHe U NpuU3HaKu npaea.
3. CywHoOCTb npasBa.

4. NpuHUuunbl 1 pyHKUMU NpaBa.
5. Tunonormnsa npaBoNOHMMaAHMUA.



1. MoHATHe n oo an
XapaKTepucTuKa CUCTEeMbl
couManbHOro peryrimpoBaHus



couunanbHoOe perynmpoBaHue

OoAUH N3 cnocoooB
corrnacoBaHuS
npomueopeYyusbix
UHmMepecoe nagen
U UX 00 begnHEeHUM




npouecc perynmpoBaHus oo eCTBEeHHbIX
OTHOLLUEHUW

¥

npeacraBnsieT coooun

\ g

ynopsigoyeHue rmogedeHus sirooel

B pa3fiM4yHbIX chepax
UX XU3He[eATesNIbHOCTU




npouecc perynmpoBaHna ooLeCTBEeHHbIX
OTHOLLUEHUWN MOXET HOCUTb

oowmn UHOANBUAYaANbHbIN
(HopmMmaTUBHbIN) (kasyanbHbIN)
Xapakrtep Xapakrtep

HOpMaTUBHOE nHaBuayanbHoe
perynmpoBaHue perynmpoBaHue




HOPMaTUBHOE perynmpoBaHue

s

3TO ynopsigovyeHue oowecTBeHHbIX OTHOLEeHUN
nocpencTBOM co3gaHnA obLe3HaYUMbIX NpaBun
noBegeHus (couunaribHbIX HOPM), agpecaTtoM KOTOPbIX
BbICTyrnaeT BCe obLwwecTBO, sI60 bonbLiuve rpynnbl
nogen (kateropum nogen), ooeanHAemMble No KaKomy-
nMOO KpUTEepuro — NeHCUOHEePbIl, CTYAEHTbI,
BOEHHOCHyXaline, COTPYAHUKU OpraHOB BHYTPEHHUX
aen vnT. 4.

AdHHble HOPMbI PAaCCYUTAHbI Ha
nx npuymeHeHue




coumanbHasd
HOopMa

cucTtema
couuanbHoOro
perynmpoBaHus

3TO onpeAesrieHHbIN
cTaHAapT, moaenb
ooLwe3HaYMMmoro noseaeHus
Y4Y4aCTHUKOB OOLLEeCTBEHHbIX
OTHOLLUEHUU

BCSH
, OCYLLEeCTBIIAeMbIX
perynnpoBaHue noBegeHue
noaen, ux oowHocTeun




NPU3HakKn CoumnasibHbiIX HOPM

MMeIoT couMnanbHbIN XapakTep

pPerynmpyroT OTHOLLEHUA MexAay
noabMu

ABJIAIOTCA pe3yribTaTOM UCTOPUYECKOro
pa3BUTUA obLlecTBa

onpeaensoT rpaHuLbl BO3MOXHOTO,
MO0 OOMKXHOro noseaeHus




NPU3HakKn CoumnasibHbiIX HOPM

pernamMmeHTUpPYHT AeATesNIbHOCTb
CyOBbEeKTOB, HagerieHHbIX CO3HaHUEeM
N BONEeu

HOCAT HenepcoHUPULUPOBAHHbLIN
Xapakrep

nopgaepXxuBaeTcs onpeaeneHHbIMU
MepamMu obecrnevyeHus

ABNSAIOTCH O0Lle3HAYNMbIMU




BUAbl COLManbHbIX HOPM

MopanbHble
HOPMbI

obObluyau Tpaguuuu

periurmnosHble KopnopaTUBHbIe npaBoOBble
HOPMbI HOPMbI HOPMbI




MOpaJibHbl€ HOPMbI

4

COBOKYMNMHOCTb NpaBun

noBeaeHUs, BbipaboOTaHHbIX
o0OLWecTBOM U OCHOBaHHbIX Ha
npeacTaBneHUsX noaen o aobpe
N 3ne, YeCTU U AOCTOMHCTBE,
cnpaBensniuBoOCTU, Aorre U T.4.




4

3TO NnpaBusia nopeaeHumsA, KOTopblie
CKNnaabiBakOTCA CTMXMﬁHO, B npouecce

oOLecTBEHHOU NPAaKTUKN
U NnoBcegHEeBHOM XN3HeOeATeNnbHOCTH
nogen, B pesynbsrate ANUTENbHOrO,
perynspHoro noBTOpPeHus nioabMu
OOHUX U TeX Xe AencTBuu
n obecrneymBaroLmecs mepamm
o0LWecTBEHHOro BO3a4encTBus




4

3TO NpaBuna noBeaeHus!, KOTopble
onpeAaensoT NOPAQOK, npouenypy
npoBeAeHUs KakKnx-nmboo meponpuaTum,
CBA3aHHbIX C TOPXXECTBEHHbLIMMU,
3HaMeHaTesIbHbIMU UNUN 3HAYUTENbHbIMU
COObLITUSAMM B XXU3HU oOLlecTBa, NMbo
onpeaesrieHHOM couuaribHOMU rpynnbl




PEeJINTUO3HbIE HOPMbI

4

Pa3HOBUAOHOCTb COUUNAJIbHbIX

HOPM, YCTAaHOBJIEHHbIX
pa3fnMYHbIMU
BepoucnoBegaHUAMMU
N ABNAKOLWNXCA 3HAYNMbIMU ANS
CyObLeKToB, MCNoBeayOLWUX Ty
WUIN NHYKO Periuruio




KoprnopaTUBHbIe HOPMbI

4

3TO npaBwuria NnoBeaeHusA, co3gaBaeMble
B 00OLLEeCTBEHHbIX OpraHn3auusx,
o0beauHeHUsIX, perynupyroLime
OTHOLUEeHNA MeXxAay YrieHaMu 3TUX
opraHuvsauun v nogaepxmBaemblie
MepamMu OpraHM3aumMoOHHOro
BO34eUCTBUSA




npaBoBbI€ HOPMbI

4

3dHUMaOT NMMANPYHOLLYIHO POJib B CUCTEME
couunasrsibHoOro perymampoBaHus

NOCKOJIbKY NOCpeACTBOM rnpaBa
perynmpyroTca Hanbonee BaxHble Ans
couMyMa Ha KOHKpPEeTHOM 3Tane ero pa3BuTuUs
ooLecTBeHHbIe OTHOLLUEHMUS




nHOnBNAyarsribHoe perynmposaHume

OCYLLUEeCTBNSAETCH B OTHOLIEHUN KOHKPETHOro cyobekTa
(appecaTa), nyTem BbipaboTKM npeanucaHnsa, 3Ha4MmMoro
TONMbLKO AN1S1 3TOro CyobeKTa
(Takoe perynupoBaHue MHOrAa Ha3bIBaKOT «Ka3yaribHbIMY)

3TO NpaKTuyecKkoe pelLueHue
XXM3HEeHHoro Bonpoca
nyTemM npaBoBOro, MopasnbHoOro,
KoprnopaTUBHOIO U T.MN. aKTa (NpukKasa,
TpeboBaHMA, pa3peLLeHusi, 3anpeTa)




coumanbHoe
perynmpoBaHue

ripouecc yropss0o4eHuUs obuecmeeHHbIX
OMHoWwleHuUU, OCyLLEeCTBNAeMbIV
onpeaeneHHbIMn cydobektamm (00LLECTBOM
B LIESTOM, rocyaapCcTBOM, onpeaeneHHbIMU
couuanbHbIMW ODLLHOCTAMU U T.4.),
C LleNbio nMpuaaHusa UM XXenaemoro
HanpaBneHns PasBUTUS
N OCyLLeCcTBnAeMbI NOCpeacTBOM
MHOMBUAOYATbHbLIX UM HOPMAaTUBHbIX
PErynsiTopoB




2. lNoHATHME N Npun3HaKu npaBa



cucmema obLe3Ha4YnMbIX, PopManbHO-
onpeaerneHHbIX rnpasusi noeeodeHus,
ncxoadaLwmx ot rocygapcTea,
perynmpyromnx Hambonee BaxHble
TUMNYHbIE ODLLECTBEHHbIE OTHOLLEHUS




NPU3HaKu npasa

nyoGrIM4YHOCTb

CUCTEMHOCTDb

o0l e3Ha4YMMOCTb

doopmManbHaga onpeneneHHOCTb

CBfi3b C rocy4apCcTBOM

TUMNHHOCTDb




NyoGNNYHOCTb

g

npaBo NnpuHNMaeTcAa ot UMeHU BCero

obLllecTBa MU pacnpocTpaHsieT cBoe
BO3[eNCcCTBUE Ha BCeX YreHOB coobLllecTBa




CUCTEMHOCTb

g

npaBo npeacraBrisieT COOOU He XaoTU4YHoe
MHOXECTBO 35IeMEeHTOB (MPaBOBbIX HOPM),
a CTporo ynopsigodyeHHoe obpa3soBaHue —

CUCTEeMy, COCTOSALLYIO N3 B3aUMOCBA3aHHbIX
oTpacneu, nogoTpacrien, NpaBoBbIX
WHCTUTYTOB




o0OLWe3HaYMMOCTb

g g

OHO 00OpaLleHO KO BCeMm,
KTO nonanaert
B NpeAyCcMOTpPEeHHbIe
UM yCrnoBuA

npaBo He

nepcoHncpuumpoBaHo




doopmanbHasa onpeneneHHoOCTb

g

npaBoBble nNpeanucaHna BblpaXkaroTcs
B onpeAeneHHbIX rocyaapcreomMm cpopmax
(B dpopme npaBoBbLIX OObIYaeB, 4OroBOpPOB,

HOPMaTUBHbIX MPaBOBbIX aKTOB U T.4.)
U, KaK npaeusio, UMeroT NMUCbMEHHOoe
3aKkpenrneHue




HernocpeancreBeéHHasd CBA3b C rocyaapCcresoM

obecrneyeHHOCTb CaHKLMOHMPOBAHHOCTb

cucremomn — 3a HapyLweHue
rocyoapcCcrTtBeéHHbIX npaBoOBbIX HOPM
rapaHTuu — rocyaapcTBom
rocyaapcreo onpenensarlTCcA Mepbl
obecneynBaeT ycrnoBus lopuanyeckKomn

AnAa peann3aumm HoOpm OTBEeTCTBEHHOCTMU
npaea




TUNMNHHOCTDb

g

npaBo perynupyet Hambornee BaxHble ANS
couuyma obwecTBeHHbIe OTHOLUEHMUS,

KOTOpPble HOCAT MaCCOBbIWN,
pacnpocTpaHeHHbIU, MOCTOAHHO
NOBTOPSAIOLWMNCA XapaKTep




3. CywllHOCTb npaBa



¥

noooro sBneHus
(B dhunocochum)

COBOKYMHOCTb Hanborsiee BaXHbIX, yCTOUYUBBIX,
rMYyOUHHBLIX CBA3EW, OTHOLLUEHUN N BHYTPEHHUX
3aKOHOMepPHOCTEWU, NPUCYLLINX AaHHOMY SBIEHUIO
N onpenensaroLnX ero rnaBHble YepThl
N TEHOEHLUUN pa3BUTUA




CYLLUHOCTb NnpaBa

9TO rnaBHasl, BHYyTPEHHAS, OTHOCUTENBHO

yCTON4YMBAs Ka4YeCTBEHHAs1 OCHOBA MNpagea,

KOTOpasi OTPaXaeT ero UCTUHHYO Npupoay
N Ha3Ha4yeHune B obLluecTBe




OCHOBHbIE€ NOAXOAbl K ornpeAesyieHNI0 CylLHOCTHU

KOpnopaTUBHbLIN
(knaccoBbIn)

CBA3bIBaeT COUNaNbHYIO
npupoay npaea c
BblpaXXeHUeM BONnu nuu,
CTOALLUMX Y BNAaCTU U
HaBsA3biIBaHMEM 3TOU BONU
ocTalsibHbIM CIlosiM (Knaccam)
obLiecTBa, B TOM Yyucrne
NnocpeacTBOM NMPUHYXAEHUS,
Hacunus, nogaBneHus

npaBa

obLwecoumanbHbIU

paccMaTpuBaeT NpaBo Kak
cpencTBO AOCTUXKEHUSA
couuaribHOro corrnacusa u
KOMMNpoMUcca, Kak cpeacTtBo
obecrneyeHuna onpeneneHHoro
nopsiaka ooLecTBeHHbIX
OTHOLUEHUW




OCHOBHbIE€ NOAXOAbl K ornpeAesyieHNI0 CylLHOCTHU

npaBa

KOpnopaTUBHbLIN y
. obLwecoumanbHbIU
(knaccoBbIn)

AaHHble Noaxoabl K onpeAeneHnio counanbHOW Npupoabl nNpaBa
BeCbMa yCJI08HbI, NOCKOSLKY NIIOOOMY TUNY NpaBa NPUCYLLM YepThbl,
KaK KOpnopaTMBHOCTMU, TaK U 00LLecoLUanbHOCTHU

B CBSI3U C 3TUM, JIOTMYHO
npPeanonoXuTb Hanu4ue
Ayanu3ma CyuwHOCTU npaBa




4. NMNpuHunnbl U PYHKLUUN NpaBa



<

OCHOBHbIE Uaen, NCxXoaHble MOoMNoOXeHUs Unu
BeadyllmMe Havana npouecca gopMnupoBaHug,
Pa3BUTUSA U PYHKLUMOHMPOBAHNA NpaBa

NMPUHLUMNbI NPaBa Bbipa)kaktoT TO rMaBHOE, OCHOBHOE
K YeMY NpaBO JOMMKHO ObITb YCTPEMIIEHO, HA YTO OHO
[OIMKHO OPUEHTUPOBATHLCH




KHHCCMQMKaQMH NMPUHUMNOB MNMpaBa

obOwenpaBoBbIe

NPUHUMNDbI,
CBOMUCTBEHHbLIe
npasy B LeJfiOM

MeXoTpacrieBbie

NPUHLUNBI,
oXBaTbiBawLllue aoBe
n bonee orpacnu
npasa

oTpacneBble

NPUHUUNbI,
pacnpocTpaHsiolmecs
NULWb Ha oTAaeSibHbIe

oTpacnu npaBsa




obouwenpaBoBble MPUHLUMIMbI

npHUMNN 3aKOHHOCTHU

NMPUHLUUNN T'YMaHU3MaA

npuHUMN oopmManbHO-HOPUANYECKOro
paBeHCTBa

npuHUuMNn cnpaBeasimBoCtT m Ap.




MeXoTpacrsiéeBbieé NpuHuunbI

NMPUHLUUIN COCTA3ATEJIbHOCTMHU
U rnmacHoOCTu cyaornpon3BoncTtBa

NPUHLUUIN HEOTBPATUMOCTH
OTBETCTBEHHOCTH

NMPUHLUUMN Y4YeTa CMAIr4YaroLmnx
obcTOoATENLCTB npu yCtaHoBJ1€HUN MepP
I-OpVI,D,VI‘-IeCKOﬁ OTBETCTBEHHOCTU N AP.




oTpaclrieBbie NnpuHUunbl

NPUHLUN paBeHCTBA CTOPOH
B UMYLLECTBEHHbIX OTHOLUEHUAX

npuHUuMn cBodoabl TpyAaa

NMPUHLUMNN PaBHOMPaBUA Cyrnpyroe m 4p.




9TO HarnpasrieHuUs 8030eucmaus rnpasa
Ha 0bLLEeCTBEHHbIE OTHOLLEHUS, B KOTOPbIX
pacKpbIBAETCA CYLLHOCTb U coumanbHoe
Ha3Ha4YyeHune npaea




knaccudumkaumsa dpyHKLMN npaBa

obOLwecoumarnibHble

HanpaBreHna BO30enCcTBuUA
npaBa, KOTOpPOe OHO
OCyLLEeCTBNAET B KAKON-nnbo
Ka4yeCcTBEHHO O4HOPOAHOW
chepe obOLWEeCTBEHHbIX
OTHOLLUEHNUN — IKOHOMUKe,
NosiuTUKe, UAEOSIOrMU " T.4.

cneuuanbHo-
lopngnyeckKkue

HenocpeACTBEHHO CBA3aHbI
C TeM BO34enCTBUEM, KOTopoe
NnpaBo OKa3bIBaeT Ha
oOLlecTBeHHbIEe OTHOLUEHUA




obwecounanbHble PyHKLUN

noJyinTnyeckKas

SKOHOMUNYEeCKas

KOMMYHUKaTUBHAaA

BOCriTaTeJsibHas




cneunanbHo-rOpuanN4YecKkmne PyHKLnU

PerynaTnBHas
NMCECT IICPBUYHOC 3HAYUCHHUC N CBiI3aHa €
yHOpPSAA0YEeHHEM 00IeCTBEHHbIX OTHOILIECHUH.

OxpaHuTtenbHas
IPOU3BOAHA OT PEryJsiTUBHON QYHKIMH U
pPU3BaHa €€ 00eCIeYuTh, MOCKOJIbKY OXpPaHa U
3alUTA HAYUHAIOT JAeiiCTBOBATH TOIA, KOIIA
HAPYIIACTCH HOPMAJLHOM MPOLECC PA3BUTHA
TeX UJIHA UHBIX 00IeCTBEHHbIX OTHOILEHUH




5. Tunonorna npaBonOHMMaHUA



Tnnosmnormns
npaBonoHNMMaHuUA

METOo/, Hay4YHO-0PUANYECKOro No3HaHuS,
OCHOBY KOTOPOro COCTaBnsieT
TEOPETNYECKOE pacCUIIeHEHNE

NpaBoONOHMMAaHUA KaK LIeNOCTHOro
CUCTEMHOIo doeHOMEeHa Ha 3NEMEHTDI
C nocneagyoLmm cBeageHnemM 3Tux
9NEeMeHTOB B 000CObOneHHble TUNOBbIE
rpynnbl




TUNnonornda npaBonoHNMMaHuA

4 4

MeToA4
NO3HAHWUA

pe3ynbrart
TUMOJSIOrM4eCcKoro
onuncaHums

N conocCcrtaBlJieHUA

T™n
npaBoONMOHUMaHUA




TN
npaBonoHNMMaHuUA

00600LLEeHHada naeonorn3npoBaHHas
MOOe€JIb rpaesa, oTpaxawLiasa ooLme
CYLLECTBEHHbIE NPU3HAKN onpeaeneHHoro
MHOXKecmea KOHKPEMHbIX MpasosbiX
npedcmasrneHud U rnoHsSmuu, KOTopble,
B CBOK Ovepedb, COOTBETCTBYHOT 3TOU
NOeonorn3npoBaHHON Modenn Kak obpasuy




npaBo BbICTynaeT B Tpex hopmax

B dhopme B popme B dhopme
NPaBoCO3HaHWA, NpaBoBbLIX HOPM 061 eCTBEHHbIX
noeu, OTHOLUEHUU
npeacTaBreHUN
o npaBse

- 3Ta TpUeAuHas CYLWHOCTb NpaBa NPakTU4eCcKn NpucyTcTeyeT
BO BCEX Hay4HbIX NpeacTaBrieHUAX O HeM;
- HO BOT POJSib U 3HA4YE€HUE KaXXQoro U3 Tpex npaBoBbIX Ha4yan
OKa3bIBaKTCA Pa3fiIM4HbIMU B Pa3fiMYHbIX NPaBOBbIX LUKONaX;
- Kaxkgasa n3 Hux cpbopmupyeTt cBom obpa3s npaBa




TUMNDbI NPaBOMOHUMaHUA

$ $

TPaaAUMLUNOHHLIE UHTerpatTuBHbIC

KOHLlenuus
ecTecTBeHHOro npaBa

nudepTapHo-
ropuanyeckas
KOHLenuus

ropnanyeckumn

NO3NTUBU3M KOMMYHUKaTUBHbIN
nogxon

couuonornyeckum

noaxon ananorunyeckas
KOHLUenuusa

Ad

peanucTnyeckKkum

no3INTUBU3M




KOHLenLuusi ecteCTBeHHOro npaBsa

I. N'pouun, A.H. Paguwies

- CYLLLECTBYET ABE CUCTEMbI NpaBa: NO3UTUBHOE NPaBo — opULNASIbHO
NPU3HaAHHOE MpaBo, eCTECTBEHHOE MNPaBO — NpoUcTeKarLLlee
OT NPMPOAbl U HPABCTBEHHbLIX NPUHLMMNOB
(OHO pasyMHO W1 crnipaBeasineo);

- )KU3HEHHbIE OTHOLLEHUSA DA3UPYIOTCS HA HEKOEM BbICLLEM Ha4vane,
OPUEHTUPYSICb HA KOTOPOE U crieayeT BblipabaTbiBaTb HOPMbI
4yeroBe4YECKMX B3aMMOOTHOLLEHWU;

- NPaBOBbIE HOPMbI, KOTOPblE AENUCTBYIOT B NPaBOBOM MPOCTPaHCTBE
ornpenesieHHOW CTpaHbl, YacTO OCYXOalTCs N3-3a X HECOBEPLLEHCTBA,
N OCHOBaHMEM [AS1 TAKOro OCYXOEHUST CIYXUT yoexaeHune, 4To
CYLLECTBYET «MaearnbHOE» NpaBo, C KOTOPbIM KPUTUKYEMbIE HOPMbI
NpaBa He CornacyrTcs — 3TO uaeanbHOe NpaBo cTanu Ha3blBaTb
«ECTECTBEHHbLIM» MPaBoOM




ropnanvyeckum Nno3NTUBU3IM

¥

- MpaBO — 3TO PerynaTop obLEeCTBEHHbIX OTHOLUEHWUN,
npeacTaenaloLwLmmn cobon cnctemy obLleobszatenbHbix, opmMmansHO
onpegeneHHbIX HOPM, ABMAIOLLIMXCS NPOAYKTOM rocyaapCTBEHHOM

0EeATENbHOCTH,
- MO3NUTUBU3M PYKOBOACTBYETCA POPMYSION «3aKOH €CTb 3aKOHY,

He3aBMCUMO OT ero coaep’xaHus;

- MPaBO He «OTKpbIBAETCA», KaK 3TO FOBOPAT TEOPUN €CTECTBEHHOIO

npaBa, a «CO30a€eTcsy;
- MPaBOBbIe HOPMbI MPOU3BOAATCA YENOBEKOM, ABNSAOTCA
NCKYCCTBEHHbIMN 06pa3oBaHUSAMMU;
- 0683aTeNbHOCTb MPaBOBLIX HOPM MPOUCTEKAET HE NX

HPaBCTBEHHOCTU, a N3 obecneymBatoLLEro NpaBoBble NpeanucaHus

rocy4apCTBEHHOIO NPUHYXOEeHUS




coumoriormyeckum noaxon

¥

- NpaBO — NpaBuna NoBeaeHns, BO3HUKatoLmMe He No Bose
rocygapcTtea, a B CUny 00 bEeKTUBHbLIX 3aKOHOMEPHOCTEN
O0OLLIECTBEHHOIO Pa3BUTUSA;

- rocygapCcTBO HadenseT pManvyeckom CUNon yxe CrnoXxuelLumecd
B obOLLleCTBE NpaBusia, KOToOpble B CUITy CBOEN coLManibHOW NOME3HOCTU
NPU3HaoTCS NoNne3HbIMU U ANd rocyaapcTBa;
- rocygapCcTBO-3akoHo4aTeNb He Cco34aeT, a NMULb «OTKPbLIBAET» Npaso,
CITOXUBLLUEECS U pa3BMBatoLLLEeCs B Hegpax obLLecTBa;
- NpaBo NpnobpeTaeT CBOK (PakTUYECKYIO (KOPUANYECKYIO) 3HAYNUMOCTb
TOJIbKO B TOM Cly4ae, ecfnu OHO pearnusyeTcs;
- MpaBoO — 3TO Hepa3pbIBHAA COBOKYNMHOCMb MNPaBOBbLIX HOPM
N NPaBOOTHOLLUEHUN, ATUMW HOPMaMMN PerfiaMeHTUPOBAHHbIX




nuoepTapHoO-topuaAnYecKas KoHLenums

¥

- B.C. HepcecsHL, BblAenNseT ABa OCHOBHbIX TUMa NPpaBONOHUMaHNUS —
ropududeckuu (OT jus — NpaBo) n sieaucmckul (OT lex — 3aKoH);
B paMKax Hopuan4eckoro npaBonoOHMMaHUA BblAENSETCS IOPUONKO-
nnoepTapHbIN TUMN, COrNacHO KOTOPOMY NpaBo — «3TO BceobLas

n Heobxognmas doopma cBoboabl NMIOAEN»;

- B.A. YeTBepHWH BbIOENSET ABa OCHOBHbIX TMUMa NpPaBoONOHUMAaHUSA —
1o3umueucmcKuU N Herno3umuesucmcKuu; B paMmKax
HEMNO3UTUBUCTCKOIO NPpaBONOHMMaHUSA BblaensaeTcsa NnnbepTapHbIv TUM,
cornacHo KOTOpoMy NpaBo — «3TO obuieobsizaTenbHbIE HOPMBI,
Bblpaxatowime n obecnevmsaroLime paBsHyo cesoboay nHaANBMOOB
B 00OLLECTBE N rocyOapcTBey;

- NpaBO CYLLUECTBYET NULIb TaMm, rae obecnevnBaeTcsa onpeaerieHHbIN
MWUHUMYM ITMYHOM CBOOOAbLI 1 rae B OCHOBY coLMarnbHbIX OTHOLLEHUN
NonoXeH agekBaTHbI 0bMeH




KOMMYHUKAQTUBHDbI U noaxopn
i

- MpaBO MOXET BO3HUKHYTb Kak B rocy4apcCTBe,
TaK N HENMocCpeacTBEHHO B OOLLECTBE;
- YCIIoBMEM MnpaBoreHesa (BO3HMKHOBEHUSA rMpaBa) ABMAETCS
He BO3HWKHOBEHMWE rocygapctea, a popMmmpoBaHme
NCUXOCOLMOKYNLTYPHbIX peannn, UMerLwmx
KOMMYHUKaTUBHYIO HanpaBiEHHOCTb;

- NpaBOM 3aKOH DyAeT ABMATLCA B TOM Cllydae, ecrnm oH obecnedmBaet
NpaBoOBYO KOMMYHUKaALKIO, TO €CTb NepeBod MHOpMaLUnm o npase
B NpeayCMOTPEHHOE NpaBoBbIMY HOPMaMM NoBeaeHUE;

- MpaBOM 3aKOH SBMNSAETCA Toraa, Korga B HEM NPUCYTCTBYET a140C
(MpaBoBOW CMbICN) NpaBa,;




ananornyeckas KoHuenuus

¥

- MPU3HaHMe MHOroOMepPHOCTK NPaBOBOWU pearibHOCTU, KOTopagd
BKIIOMAET cyObeKTa npaBa, HOpMbI rMpaBa, UX oTpaKeHue
B MPaBOCO3HAHNU U peanusauunio B NpaBonopaake;

- aKUEeHTMpyeTca BHUMaHMe Ha BOCNpOu3BoACTBE, AMHAMMKE MPaBOBOU
peanbHOCTU, CKnadbiBaloLenca 3 gmanora nHaQnBMAOyasribHOro
OENCTBUSA KOHKPETHOIo cybbekTa, U NopoXxaaemMmon UM HOPMbI

(CTPYKTYPbI);

- CYLWLHOCTb NnpaBa B paMKax Onanorn4eckoro nogxona onpenendercsd
COLIMONOrM4Yeckn — Kak 00 bekTUBHasi PyHKUMOHANbHaAA 3HAYMMOCTb
HEKOTOPbIX HOPM AS19 BbKMBAHUSA COLUYMA;

- reHepanbHas PyHKUUA npaBa — obecne4ymBaTb BOCNPOMU3BOACTBO
obLwiecTBa




peanncTu4eCKum No3INTUBU3IM

¥

ABa OCHOBHbIX MPU3HAKOB lMpaBa

00OLLEe3HaYMMOCTb

obLe3Ha4YyMmbIM, a ctano ObiTb,
N NPaBOBbIM U3JaBaeMoe
npeanucaHne byoet sBNATbLCA
TONMbKO TOrga, Koraa
COOTBETCTBYIOLLUNN CYyObEKT
OCO3HaeT 00A3aTENbHOCTb
npeayCcMOTPEHHOro BapmnaHTta
noBeaeHus NNYHO Ans cebs

pe3yribTaTUBHOCTb

- pe3ynbTaTUBHOCTL MpaBa
NPOSABNSAETCA B JOCTUXKEHUN
Lenen NnpaBoBOro BO3AENCTBUS,
- KpUTEPUEM PE3YNLTATUBHOCTU
ABNsieTCcAa onbIT




[1pe3eHTauUuns
obOcyXXaeHa Ha 3aceaHunn
[TMC-1 kagpenpbl Teopun

rocygapcTtBa u npasa

(npotokon N2 6 ot 06.05.2019)



