


Crtarps 16 YIIK P® rnacur :

CraTtesa 16. OGecneueHre IOAO3pPEeBaeMOMY U OOBHHSIEMOMY
MmpaBa Ha 3alllUTy

1. [TomospeBaemomMy 11 00BHUHsIEMOMY 0O€CIIe€YNBAETCS IIPABO Ha
3aIIMUTY, KOTOPOE OHU MOTI'YT OCYIIECTB/IATH TMYHO TUOO C ITOMOIIBIO
3aIIMTHHUKA U (M/IM) 3aKOHHOTI'O IIPeICTaBUTEISI.

2. Cyz, pOKypop, c/1ef0BaTe b U JO3HABATE/b PA3bCHSIIOT
O03peBaeMOMY Y OOBUHSIEMOMY HX TTPaBa M 00eCIIeYUBAIOT UM
BO3MOXXHOCTB 3alIMILATHCSI BCEMU He 3alpelleHHbBIMU HAaCTOSILIUM
KomexcoMm crioco6amu v cpeficTBaMH.

3. B ciydasx, npegycMoTpeHHbIX HacTosawnuMm Kogekcow,
o0s13aTe/IbHOE yYaCTHE 3aIUTHUKA U (MJIM) 3aKOHHOT'O
IpeiCTaBUTE/IS MTOJ03PeBaeMOro Wik OOBHHSIEMOTro 00ecrieurnBaeTcst
OO/DKHOCTHBIMU JIMIIAMH, OCYILECTB/SIIOLIMMHU MPOU3BOCTBO MO
yTOJTOBHOMY JIe Y.

4. B ciny4dasix, mpefyCMOTpPEHHBIX HacTosAIMM KozekcoM 1 MTHbIMU
demepanbHBIMU 3aKOHAMH, MTOO03PEBAEMBIN M OOBUHSIEMBI MOTYT
MOJIb30BaThCSI TOMOUIBIO 3alIUTHUKA O€CTI/IaTHO.



B cooTBeTcTBMM CO Koncrurynuu Poccuimickoit
Denepaliivi KQXAOMY rApaHTUPYETCSI MPaBO Ha
roJiydyeHre KBaIuPpUIIMPOBAaHHOM, B TOM YHCJIe B
CTy4dasix, IMpeayCMOTPeHHBIX 3aKOHOM, OeCTUIaTHOM
IOPUANYECKON MOMOIIU. KaXKIbIN 3aep>XKaHHbIN,
3aKJIFOYE€HHBIN MO, CTPAXY, OOBUHSIEMbBIH B
COBEPLIEHUH TPEeCTYIJIEHUSI UMeeT TIPABO
[10/Ib30BaTHCS [TIOMOIIBIO aABOKATA (3al[UTHUKA) C
MOMEHTA COOTBETCTBEHHO 3a/IePXXaHUSI, 3aKJII0YEHU S
IO/ CTPAXKY WJIU NIPeIbsIB/IEHHUSI OOBUHEHMUS.
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OObecrieyeHue MpaBa Ha 3alIUATY SB/ISETCS
MPOSIBJIEHHEM IEMOKPATUYE€CKHUX OCHOB IIPABOBOIO
rOCyZIJapCTBa, a TAK)Ke HeOOXOAMMBIM YC/IOBHUEM
cOOJTIOIeHYST 3AKOHHOCTHU M TTPABOMOPSAKA MPH
paccielOBAaHUM MPECTYIUIEHUU U OTIIPABJI€HUS
MTPABOCYAYS.

[1pu pacciesoBaHUU MPECTYIIEHUU MOL03PEeBaeMblid
(0OBUHSIEMBII) B COOTBETCTBUM CO CT. 46 1 47 YIIK PP
MO/1b3yeTCS NMPEeLOCTAaBIEHHBIMU €My IPaBaMU.

O6ecmneyeHue MpaBa Momo3peBaemMoro (06BHHSIEMOTO)
Ha 3aIMTY 3aKJIFOYAETCS M B TOM, YTO OHH MOTYT
MO/Tb30BAThCS TOMOIIBIO 3aAIUTHUKA C
ompeieIeHHOTO 3aKOHOM MOMEHTA.



1dK, B COOTBETCTBHUHU C YIIR
P® 3a1iMTHUK y4aCTBYeT B YTOJIOBHOM
nere:

1) C MOMEHTA BbIHECEHHSI TOCTAHOB/IEHUS O MPHUB/IEYEeHUU
JIUTIA B KaUeCTBe 0OBUHSIEMOTO, 32 UCKTIOYEeHHUEM CITy4aeB,
IpegyCMOTPEHHBIX - YIIK P®;

2) C MOMeHTa BO30Y)KJIeHHsI YTOJIOBHOTO fiejia B
OTHOILI€HNH KOHKPETHOTO JINLIQ;

3) ¢ MOMeHTa PaKTHIECKOI'O 3aiep)KaHUs JIUIIa,
IIOI03PEBAEMOTO B COBEPILEHUH ITPECTYIUIEHMS, B C/IyJasiX:

- IpeAyCMOTPEHHBIX u YIIKP®;

- IPUMEHEeHUS K HeMY B COOTBETCTBUU CO YIIK PD
MepbI ITPeCceYeHUs B BUZie 3aKJIIYEeHUS MO, CTPAXY;






[Tomaraem, 4To MosIB/IeHME 3AIMTHUKA B Jlejie Ha pAaHHEM
JTare MPOU3BO/ICTBA He JO/DKHO CO3/IaBaTh ISl
c/ieZioBaTesIsl, JO3HaBaTe sl HeMPEeOAOJTUMbIX TPYAHOCTEHN 1
TO/DKHO OJIarONPUATCTBOBATH KAYeCTBY pacc/ieJOBAaHUS.
Kpome Toro, 7o1yCcK K y4acTHIO B YTOJIOBHOM Jiejie Ha
PaHHUX dTAllaX pacc/aeloBaHUs, HECOMHEHHO,
CIToCcOOCTBYyeT OobllIeMy oOecredeHHIO TIPaB
ob6BuHsIeMoro (rmogospeBaemoro). OxHako 3¢ PeKTUBHOCTH
3aIIUTHI B I[€JIOM BO MHOTOM 3aBUCHUT OT TOTO, HACKOJIBKO
OT/IA)KEH MeXaHU3M CBOEBPEMEHHOTO BCTYIUIEHUS
3aIIMTHUKA B JIeJI0 U B KaKO¥ Mepe 3aIUTHUK UCITOTb3yeT
MMeOIIeCs B ero PaCoOpPsDKEHUH BO3MOXKHOCTH 3allIUTHI.



BosHuKkaroie Ha MpakTHKe CJIOXKHOCTH B
obecrevyeHNH MOJ03peBaeMbIX (0OBHUHSIEMbBIX) IIPU
pacc/ieOBAaHUM MPECTYIVIEHUN TOMOLIBIO 3alllUTHUKA
00YCJIOBJIEHBI C/IeIYIOIIUMH 00CTOSATEe TbCTBAMMU.

Oco6eHHO OCTPO 3Ta IMPOOIeMa CTOUT, KOT7ia B
IIOMOIIIY 3AIUTHUKA HY)KIAIOTCS HECKOTBKO
MOZ03peBaeMbIX, 0OBUHSIEMBIX IO OJTHOMY
YTOJIOBHOMY [JIe/Ty, U X HHTEePeChl IPOTUBOPEYHBHI,
TpeOyeTCs HECKOIBKO 3alIUTHUKOB, a IT0 PO
MOI03PEBAEeMOTO CjielyeT JOIPOCUTD He TTO3Hee 24
JacoB ¢ MOMeHTa (aKTHUECKOTO 3a/Ie P)KaHHUS.



CorsacHo YIIK P® nogo3peBaeMblii JOHKEH ObITH
IOTIPOIIIeH He TTO37Hee 24 YaCOB C MOMEHTA eTo GaKTHIeCKOTO
3a/IepXXaHusl; B COOTBETCTBUHU C YIIK P® o6BuHeHME
TIOJDKHO OBITH TIPEIbSIBIEHO JIUITY He TTO3JHee 3 CYTOK CO THS
BbIHECEHUSI IOCTAHOB/IEHUS O MPUBJ/IEYEHUH €T0 B KaueCTBe
OOBUHSIEMOTO B MPUCYTCTBUH 3alIUTHUKA, €C/TU OH YYaCTBYeT B
YTOJIOBHOM Jeje. B To ke BpeMsi COTJIaCHO YIIK PO B ciiyyae
HeSIBKY MPUIJIALIEHHOTO 3alIMTHUKA B TeYeHUe 5 CYTOK CO JHS
3asIBJICHUS XOJATAUCTBA O MPUIJ/IAIIeHUH 3allIUTHUKA JO3HABATeb,
c/ef0BaTe/ b WU CYZ, BIIpaBe MpeI0XUThb MOJ03peBaeMOMY,
0OBUHSIEMOMY MPUI/IACUTH JPYTOTO 3AIIMUTHUKA, A B C/Ty4ae ero OTKas3a
MPUHSTH MePbI MO HA3HAYEHU0 3allMTHUKA. Eciu yyacTByommii B
YTOJIOBHOM [lejie 3alllUTHUK B TeYeHHE 5 CYTOK He MOXKeT MMPUHSTH
y4acTHe B MPOMU3BOACTBE KOHKPETHOTO MPOLeCCyaJIbHOTO AeNUCTBUS, a
o/03peBaeMbIii (0OBHHSIEMbII) He MPUI/IAIIAeT JPYroro 3aliuTHUKA
M He XOZATaUCTBYeT O ero Ha3Ha4YeHUWH, TO JO3HaBaTe b, C/IelOBaTeIb
BIIPaBe MPOM3BECTH JaHHOE TTPoIecCyaTbHOe IeiicTBUe 6e3 y9acTHs

3alIUTHUKQ, 33 UCKJIIOYEHUEM C/Iy4aeB, MpeyCMOTPEHHbIX -
YIIK PO,



OaHuM 13 TpoOJIEMHBIX BOIIPOCOB IIPH
OCYIIE€CTB/IEHUHU 3AITUTHUKOM CBOMX ITIOTHOMOYM I
SIBJISIETCS HU3Kasl IJIaTeXKEeCIIOCOOHOCTh OOBHUHSIEMOTO
(rMMoo3peBaeMoro) 1 ero AoBepuTe/ei. 3a4acTyio 3TH
JINIIA HE UMEIOT JOCTATOYHBIX CPEICTB JJIsI OILIAThI
TpyZa 3alUTHHUKA.




® BaxHernien rapaHTUEHN I10L403PEBAEMOr0
(0GBHHIEMOr0) Ha 3aIIUTY SB/ISETCS ITOTOXKEHHE
YTOJIOBHO-TIPOIIECCYa/IbHOTO 3aKOHa 00 00s13aTe/TbHOM
YYaCTHUH 3alIUTHHUKA ( YIIK P®). B coorBeTcTBHU

C 3TOU CTAaTbe! y4acTHe 3allJUTHUKA B YTOJIOBHOM

CYZAOIIPOM3BO/ICTBE 00SI3aTE/IbHO, €CTH: 70 '

) HOJJIeXKUT
IO/I03peBaeMblid B 106071012 IS LS DN PacCMOTPEHUIO

crty puandecKux AL CYZOM C
VJIM TICUXUYeCKUX IE(SEOIEE PINISIRIRE0 ! y4acTueMm
HeJJOCTaTKOB He S MPUCSDKHBIX

MOMEE 6 6 acezarene;
CaMOCTOSITE/TbHO cyreonoe JTNII0 OOBUHSIETCS B

OCYLIECTB/IATD CBOE Pa3GupaTebCTBO COBEpIIEHUH
1PABO Ha 3alUTY; HPOBOAMNTCS B NPECTYIUIEHHMS, 3a
nopsiaKe, KOTOPOE MOXET ObITh
IpesyCMOTPEHHO Ha3HAYEeHO

I0J,03peBaeMbIU He M 4.5 CT. HaKa3aHUe B BUJe

17 YTIK P, ] UILLIeHUS CBOOOIE .
e ' 0/103peBaeMbI S OB s eMBlii 3a51BHT

3aIIUTHUKA B
MOPsIZKe,
YCTaHOB/IEHHOM CT.
52 YIIK P®;

(0OBUHSIEMBIN) XOZJ,aTalCTBO O

He B/IaJieeT paccMOTpeHNH
SI3BIKOM, Ha YTOJIOBHOTO Jiefia B
KOTOPOM BeJleTCsI HopsifiKe,
MIPOU3BOJCTBO IO YCTQHOBJIEHHOM [JIaBO
nemy 11 40 YIIK PO.






