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CpaBHUTeNbHOE NpaBoBejeHVe

CpaBHUTenbHOE npaBoBeAeHue (cpaBHUTENbHOE npaso, P [Jagud) — 3TO Hay4HOe
HanpasneHne, 3aHMMalrLleecsa W3YyYEeHMEM npaBa pPasfIMYHbIX rocydapcTB, ero
OCHOBHbIX WHCTUTYTOB MYyTEM MWCMOSMb30BaHUSA CPaABHUTESNTIbHOIO W WCTOPUYECKOro
METOLOB MNO3HAHMUA.

Bo3HukHOBeHUe (3akpensnieHuMe) C.[1. B KayecTBe CaMOCTOATENbHOM Hay4HOM
OUCUMNIIMHBI OTHOCAT K pasHbiM rogam: 1831 . — kadpenpa cpaBHUTENLHOIO Mpasa B
College de France; 1869 r. — ocHoBaHue paHuy3sckoro ObuiectBa cpaBHUTENBHOIO
3akoHogatenoctBa; 1900 r. - rog nposeaoeHns MexagyHapoOoHOro KoHrpecca
CpaBHUTENbLHOrO Npaea.

CyuwecTBeHHbIN BKnapg B pa3sutue C.I1. B XIX Beke BHecnu eBpornenckme yyeHole: P.
Caneunnb (OpaHumns), A. denepbax (Ffepmanus), I. MaH (AHrnus). B 4opeBontoUNOHHOM
Poccun cpaBHUTENBbHO-NPaBOBLIMU UCCEOOBaHUAMU U CPaBHUTENBHOW WCTOPUEN
npaBa 3aHumanuceb l.I. BuHorpagos, H.I. 3arockmnH, H.M. KopkyHoB, B.N. Cepruesuny,
M.M. Kosanesckun, C.A. Mypomues, .O. LlepweHeBndy, ©.B. TapaHOBCKUH 1 Ap.

B XX Beke CyLeCcTBEHHO 3Ha4YMMbIMW WUCCNEeOOBaHUAMM B OJaHHOW 00nacTu Hayku
ctanun pabotbl 3. Pabenb (lepmanus), 3. Kapysu (Utanus), M. AHcenb (PpaHuuns), H.
Cyruama (AnoHus), P. Qasug (PpanHums), P. LUneauHrep (CLLUA), k. MeppumaH (CLLA).
K. Usanrept (PPI), X. Koty (®PIN), P. Cakko (Utanus).

Bbiclwas wkona akoHoMmuku, Mockea, 2017



Llenn cpaBHUTENBLHOrO Npasa no MHeHuto PeHe JaBrja

 CpaBHuTenbHOE nNpaBO  UCMONb3YeTCA B
nccrnegoBaHUNAX B obnactu ncTopum,
dunocopum unu obwen Teopun npasa [Kak
MeTOo[ NO3HaHUSA]

« CpaBHUTENBHOE MNpPaBO [aeT BO3MOXHOCTb
nyywie y3HaTb HauMOHanbHOE NpaBoO U

COBEpLUEHCTBOBATb €ro OCHOBHBIE
© Cpaswuronshoe  mpaso  ronesro MPABOBbIE CVICTEMb!

B3aUMOMNOHMMaHUA MeXxay HapoaMu U

co3daHnA Haunydwero pexmmMma OTHOLLUEHNN B COBPEMEHHOCTM

MEXOYyHaPOOHOWN XXN3HU

» CpaBHuTenbHOEe nMpaBo, Heobxogumoe AOns
pasBUTUA U MNPUMEHEeHUa MeXayHapoa4HOro
nyérnn4yHoro npasa, MQOOMKHO cbirpaTb He
MEHbLUYIO poSfib B cepe MexayHapoaHoro
YyacTHOro npaea [C ero KOJNJIM3UOHHbIMU
HopMamMu]

 MexayHapogHas YHU(pUKauma npasa,
PErynupytowero OTHOLLEHUS MeXOyHapOo4HOro
npaBa, 0e3 COMHEHUSA, — oAHa M3 BaKHEWLLMX

Bbicu'as uoena skoHovpky, Mockra, 2017

PeHe [1aBua
Kamunna Xoddpe-CnuHosu




YTo n3yuaeT cpaBHUTENbHOE NPaBoOBeAeHNE?

ObLwecTBEHHbIE OTHOLLEHUSA

* [MpaBo He Bcerga onocpenyeT xapakTep 00LEeCTBEHHbIX OTHOLLEHWI B
TOW WX MHOM TFOCYAapCTBE; B HEKOTOPbIX CIy4asiXx OHO ABMSAETCS
HegocsaAraemMblM Maeanom Unm NocTbiAHbIM CNOCOOOM paspeLLeHns
CNopoB, KOHPNUKTOB, K KOTOPOMY 0OpaLLaloTCs B NOCNEOHI0 odepenb

dopmarnbHble UCTOYHUKN NpaBa (dbopMbl Npasa)

« 3HayeHue Kaxaon hopmbl NpaBa B TOM UM MHOM rOCyAapCcTBE 3aBUCUT
OT MHOXeCTBa (bakTOpOB pa3BUTUSA OOLLECTBa W rocyaapcTea, oT
copepXaHus, KoTopoe BKnaabiBaeTcs B hopmMy, T.e. caMoro npasa, oT

CTpyKTypa npasa

* KOMI'IapaTI/IBI/ICTbI MOTYT HATKHYTbCA Ha CYLLECTBEHHbIE Pa3iinydnda Mmexxay
NOHATNAMU O NnpaBe B TOU UJTN MHOM rocyaapcCtBe N Torda CpaBHMUBATb
nX Kpa|7|He TAXEeIO, T.K. aHaJi1oroB MOXetT N He ObITb B MUupe

Bbiclwas wkona akoHoMmuku, Mockea, 2017



[MpaBoOBbIe CUCTEMbI U MX MHOFOObpasue

BbICLES L/ (MaVa ik Cr V=1, Moc =i = {01 4

NpaBoBas cucrtema - 37O
COBOKYMHOCTb B3aMMOCBA3aHHbIX,
cornacoBaHHbIX n
B3aUMOENCTBYHOLLNX NpaBOBbIX
CpeAacTs, perynupyroLmx
B3aMMOOTHOLLEHMA B oOwecTee, U
XapakTepusyoLmnx YPOBEHb n
OCODOEHHOCTH ero NnpaBoOBOro
pasBUTUS.

[1lpaBoBble cUCTEMbI KOMMNAPaATUBUCTDI
00beaAMHSAIOT B pa3fiMyHble “NpaBoBbLIE
cembn” (P. aBug), “npasoBble Kpyrn”
(K. Usawnrept, K-O. 36ept, M.
PenHctanH), “npasoBbie ctunun” (K.
Lsanrept, X. Kotu), “npaBoBble
Tpagmumn” (A. MepumeH) n gpyrue
Knaccuukaumm  nNo  pasfinyHbIM
KpUtepusim (Hekme obLline npusHaku,
paBOBbIM
cuecremam)

AN

N X X <

MpnyYnHbI MHOroob6pasus
NpPaBoOBbIX CUCTEM:

Pa3HbI NOHATUMHBLIN annapat
(kaTeropuu npasa n Ux onpeneneHns)
— A3bIK NpaBa

Pa3Hble Tpaauumm npaBoBom
KynbTypbl

Cneundunyeckune ropngndeckme
WHCTUTYThI

Pa3Hble dpopMmbl pukcaunm npaea
(MCTOYHUKM NpaBa)

CTpykTypa npaBa obnagaet cBoeun
cneundukon

Pa3Hble MeToabl NPaBOBOroO
perynmpoBaHns OAHOPOOHbIX
OOLLEeCTBEHHbIX OTHOLLEHUN



Knaccnoumkaumm npaBoBbIX CUCTEM

npaBOBbIe CEMbM

* COBOKYMHOCTb HaUMOHamnbHbIX MPaBOBbIX CUCTEM, BblOESIEHHbIX Ha OCHOBE OOLLHOCTU UX pPasnUYHbIX
npusHakos 1 4epT (B.U. CuHIoKOB);

* CTPYKTYPHO OpraHm3oBaHHbI HOPMAaTUBHbLIA MAaCCUB, OPUEHTUPOBAHHbLIN, POPMUPYEMBIN U OENCTBYIOLUN
Ha OCHOBe OOLMX MPUHUMMIOB. B Hen MOXHO BblgenuTb: a) uenu npaea; 6) NpuHUMUNbLI NOCTPOEHUS; B)
NopsiaoK NPaBOTBOPYECTBA; ) 3aKOHbI; ) NMOA3aKOHHbIE aKTbl; €) aKkTbl MECTHOro camMoynpasreHusi; X)
ofobpeHHble MeXayHapoL4HO-MPaBOBble aKTbl M HOPMbI;, 3) BHYTPUCUCTEMHbIE MPaBOBbLIE CBA3WM U
cooTHoweHus (KO.A. Tuxomunpos).

[1paBoBbLIE KpYyrn
'COBOKyI'IHOCTb rocygapctBs C 06LLI,VIMVI YyepTamMn CUCTEMbI U CTPYKTYpPbI Npaea, I'IpaBOBOl7I Kyanyp0|7| n
apyrumm 0CcoDeHHOCTAMMU

[TlpaBoBOU CTUNMb

* Hekne obLume 3aKOHOMEPHOCTM Pa3BUTMS NpaBa N ero NPUMEHEHUS!, XapaKTePHbIE AN HEKOTOPbIX

—AAVIFP AN AT

[MpaBoBble Tpaanuumn

* COBOKYMHOCTb rMy0O0KO YKOPEHMBLUMXCHA B CO3HAHUU NOL4EN N UCTOPUYECKN OOYCNOBIIEHHBIX UX
OTHOLLEHWI K pornu npasa B 0bLlecTBe, Npupoae npasa 1 NoIMTUYECKON NOE0Normm, a Takke K
opraHusaumm 1 yHKLNOHNPOBAHUIO NPaBOBOW CUCTEMBI

Bbicwas wwkona akoHoMuku, Mocksa, 2017 B



Kputepuun knaccnpumkaumm npaBoBbix cement (no P. laBuay)

oeonornyecknm Kputepum

* 0ObeANHAET pPeENUrnosHble, unocogckme,
NoNuUTU4ECKNe, 3KOHOMMNYECKNE U coumarbHble
doakTopsbl, Nexalme B OCHOBE NMOCTPOEHNS NPaBOBOU
CUCTEMbI KOHKPETHOIo obLLecTBa

Kputepun ropuanyeckomn TeXHNKN

* BblAenAanLwWmm ocodbeHHOCTU 6onee NocToOAHHbIX
9JIEMEHTOB, NCNOMb3yEMbIX As1 CO3aaHus,
TOSIKOBaHWS, OLLEHKN HOPM U CBA3AHHbLIN C METOAAMM
paboTbl KPUCTOB, MCTOYHMKAMK NpaBa n ero
NOHATUMNHBLIM annapaTom

Bbiclwas wkona akoHoMmuku, Mockea, 2017




KpunTtepun knaccndumkaumm npasosbix ctuiei (no K. LisavipepTy)

[1lponcxoxageHmne n 3BonLUna NpPaBoBOU CUCTEMDI
CBoeobpasue 1opuany4eckoro MblLLMEeHUS

Cneundunyeckne npaBoBble MHCTUTYThI

[Tpupooa NCTOYHUKOB NpaBa 1 Cnocobbl NX
TONKOBAHMUS

Moeonornyeckne aktopbl




Knaccndurkaumsa npaBoBbIX CUCTEM COBPEMEHHOCTU

[lpaBoBble cembu (P. laBua)

* pOMaHo-repMaHcKkas npaBoBasi CeMbsl; CeMbs 0bLLEero rnpaea; cemMbs COLManNMCTUYeCcKoro
npasa; Apyrve npasoBble cUCTEMbl (MYyCyIbMaHCKOro, MHAYCCKOro — PesiMurmo3Horo rnpasa;
obbl4HOro (TpagmunoHHoro) npaea (Adpuka, Magarackap), npaBoBble cucTeMbl [anbHero
BocTtoka (Kutan, AnoHus)

[MpaBosble kpyru (. ApmuHoxkoH, b. Honbge, M. Bonbd, K. LiBanrepr,
K.-I. O6epT)

* POMaHCKNW, repMaHCKNN, CKaHAWHABCKUW, aHIrNMo-aMepPUKaHCKUN, CoOUManmMcTnYecKkum, npaso
ncrnama, MHOycckoe npaso

[TlpaBoBble ceMbU (knaccudpukaumsa KO.A. Tuxomnposa)

* KOHTUHEHTanbHas (poMaHo-repMaHckasl) cuctema npaea; cucrtema obLlero npasa;
coumnanmcTuyeckoe npaso. CnaBsiHCKOE U eBpas3nncKoe NpaBo; NpaBoOBbiE CEMbM
PENUrMO3HO-HPaABCTBEHHOM OpUEHTaLMK; CUCTEMA CEBEPOEBPONENCKOro npasa;
naTuHoamepukaHckas NpaBoBasi CEMbSl; «KOYYOLLIME" NpaBOBblE CEMbM

Bbiclwas wkona akoHoMmuku, Mockea, 2017 H



PomMaHO-repmMaHcKkasa npaBoBas ceMb4A (CEMbA KOHTUHEHTa/IbHOIo rnpasa)

Bbiclwas wkona akoHoMmuku, Mockea, 2017

OOLee

Cssi3aHa ¢ npaBom [IpeBHero Puma (npemmyLecTBeHHO C
YaCTHbIM MPaBOM) — peLenLums pUMCKOro npasa

CdopmmpoBanachk Ha TePPUTOPUM KOHTUHEHTASTbHON
EBponbl (3anagHon ee yacTtun) n odpopmunacs K Xl Beky

Monyyuna wmnpokoe pacnpocTpaHeHne no Bcemy Mupy
(cTpaHbl 3anagHon EBponbl — Utanusa, ®paHuus,
lepmaHus, Poccus n ap., a Takke cTpaHbl J1laTUHCKON
Amepukun, ctpaHbl Appuku, bnmxkHero BocTtoka, AnoHus,
NHpoHe3ns)

MpoTrBOpEYMs NpaBa 1 TeONOrnM 0T4aCTH ObINK peLUeHbl
B Tpyaax ®ombl AKBMHCKOTO B XIII BEKe

OnpeaensioLLyto porb B pa3BUTUN UrpaeT LuKona
€CTeCTBEHHOIo Nnpasa; NpaBo kak obpasel
cnpaBeanMBoCTU

Koandukaunsa eBponenckoro sakoHo4aTenbCTea; camblin
apkun npumep — Kogekc HanoneoHa ([paxgaHckun
Kogekc opaHLy3oB) 1804 r.; 0O4HaKo nocnegHee Bpems —
XX-XXI BB. cyaebHas npakTuka u npaBoBasi AOKTPUHA
UrparoT HeMarnyto porib B €BpONencKkom npase

[eneHne npaBa Ha YacTHoe 1 nybrnnyHoe, Ha oTpacnu
npasa;

“CeMbs” “nncaHHOro npaea”, rae 3akoH siBnsieTcs

OcobeHHOCTH

BHyTpu npaBoBon cembu BblAENA0T
pasrivyHble rpynnbl NPaBoOBbIX CUCTEM CO
CBOMMM CneundnyeckMMmmn 0CoBeHHOCTAMM:
naTUHCKMe, repmaHckue n/vnm
CKaHOMHaBCKMe, naTMHoaMepuKaHcKue
npaBoBble CUCTEMbI

MpaBoBble CUCTEMbI POMAHO-TepPMaHCKOM
CeMbM MO COAEPXKaHUIO CYLLIECTBEHHO
OTNMYaloTCs ApPYr OT Apyra, U 0COBEHHO UX
nybnvyHoe npaso, YTO CBSA3aHO C
PasNUYMAMN B NONMUTUYECKON OPUEHTaLIMM U
CTENEHU LeHTpanusaumm

OpI/IFI/IHaJ'Ibele NOHATUA PA3IJTNYHbIX

NnpaBoOBbIX CUCTEM BHYTPU €ANHOW NPaBOBOW
“cembun”



AHINO-aMeprKaHCKas NpaBoBas ceMbs (CeMbs 06LLLero npasa)

OOLee

Cuctema obuiero npaea Obina co3gaHa B AHMUKM nocne
HOPMaHACKOro 3aBOeBaHWs IMaBHbIM 00pa3oMm B npouecce
OEeATenbHOCTY KOPONEBCKUX Cya0B

Cembs 00LLero npaBa BKMHOYAET KPOME aHITIMIACKOrO Mnpaea,
KoTopoe ObINo ee OCHOBOW, NMPaBOBbIE CUCTEMbI BCEX CTPaH
AHIMIMNCKOTO  S3blka, 3@  HEKOTOPbIMWU  UCKITHOYEHUSIMMU.
BpuTaHckoe coapyXeCcTBO HACUMTLIBAET B HACTOsILLEE BpeMS
53 rocygapcTBa-yrneHa.

AHrnunckoe npaBoO He 3Hano o6HoBneHuss HU Ha 6ase
pUMCKOro npaea, Hu B cuny koaudukaummn. OHO pa3BmBanochb
aBTOHOMHBbIM MyTeM, KOHTaKTbl ¢ 3anagHon Esponoin okasanu
Ha Hero NuLLb He3HaAYNTENbHOE BNUSHME

VcTopust aHmMinckoro npaea HacHNTbIBAET YETbIPe OCHOBHbIX
nepuoga: 1) 4O HOpPMaHACKOro 3aBoeBaHus 1066 roga; 2) oT
1066 roga oo ycTaHoBreHus anHactum Trogopos (1485 r.), —
nepuog  cTaHoBneHuMst oOLllero npaBa, Korga  OHO
yTBEpXKOaeTcd, npeogonesas COMPOTMBIIEHWE  MECTHbIX
oOblyaeB; 3) ¢ 1485 A0 1832 roga — pacuBeT obLlero npaea;
OOHAKO OHO BbIHYXAEHO ObINO0 MOWTU Ha KOMMPOMMUCC C
OOMONHNTENBHON NPaBOBOM CUCTEMOWM, YTO HaLWMO CBOe
BblpaXxeHne B «<HOpMax cnpaBeanMBoCTU»; 4) ¢ 1832 roga u oo
HawmMx aOHen — korga obllee nNpaBoO BCTPETUNOCH C
HEBWOAHHbLIM pa3BUTUEM 3aKoHOAATENbCTBA U OOMKHO Obino
npucnocobutbca K 06LWECTBY, rae NOCTOSHHO YCUNMBaETCA
3HaveHue rocygapCTBEHHON agMUHUCTpaLn

Bbiclwas wkona akoHoMmuku, Mockea, 2017

OcobeHHOCTH

Cdepa npMMeEHEHMs1 aHITIMNCKOrO npaBa OrpaHnU4MBaeTCH
AHrnven n Yanbcom, npaesoBas cuctema CLUA n psaga
OpYrnx CTpaH He mnpeTtepnena CyLEeCTBEHHOro BUSHUS
aHrmunckoro npaea nMBoO NOCTEMEHHO CBEMNO €ero K
MuHUmyMy. Hanpumep, CeepHasa WpnaHnawns, LWotnangus,
octpoBa Jla-MaHwa wn octpoB MSH He nogvMHSATCA
aHrMUMNCKoMy npasy. LoTtnanauna OTHOCUTCA K
KOHTUHEHTAsbHOW NpaBoBON “ceMbe”

Hapsgy ¢ Hopmamm o6Lero npasa, CNOXUBLUMMAUCA B XO4e
AeaTenbHocTM BecTMMHCTEpPCKUX KOPOMEBCKMX CyOoB,
Ha3bIBaOLLMXCA Takke cyaamm obLiero npasa, aHrmMnckoe
nNpaBoO BKMOYAeT M HOpPMbI MNpaBa ChNpaBeanvBOCTY,
BHOCSLLME [OOMOMHEHUs Uy nonpasku B HOPMbI 06LLero
npaea

B aHrnumnckom npaBe HET HU AeneHus Ha npaBo NyonvyHoe
W NpaBO YacTHOE, HW OENeHus Ha NpaBO rpaxaaHCKoe,
npaBo TOProBoe, MNpaBO aAMUHWUCTPATMBHOE, MpaBo
coumanbHoro obecnevenus v 1.40. OgHako ecTb AeneHve Ha
obwee npaBo W npaBo cnpasegnueoctu. [lpaBo
crpaBensiMBOCTM — 3TO COBOKYMHOCTb HOPM, KOTOpble
c034aBanucb CyooM KaHuepa, ¢ TeM YToObl JOMONHSATh, a
WHorga W nepecmarpuBatb cuctemy obuiero npaea,
CTaBLUYIO B TO BpeMS HE4OCTaTOYHON

B aHrnunckom npaBe Hopma MeHee o6Lla 1 abcTpakTHa u
oTclofa criefyet, Hanpumep, OTCYTCTBME B aHIMUACKOM
npase 3MeMeHTapHOro AeNeHns HOPM Ha UMNepaTUBHLIE U
AMCNO3NTUBHBIE. B cuny wuHOro xapaktepa HOPM
Kogudmkaumsa  KOHTMHEHTanbHOro TMna B AHMMuK
HEeBO3MOXHa



HALMOHANbBHBIR WCCNENOBATENLCKUR
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3a BH/MaHue!
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