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OO0 "Mukc"( P®) (mokymarens) u
MINGU TACHINERY CO.LTD
(KHP) (mponaseir)

3akJaounJam B C-11
KOHTPAKT HA IMOCTABKY TOBapa

Ha veaoBusax DDU CaHkr-l1leTepOypr
MHKOTEPMC 2000




® MUKC nepeBen I€HbIU B
cymme 7500 mommapos CILLA

* MINGU ToBap HE OCTaBUIL.




Cnop

*MuKkc 00paTuIICs C UCKOM B
ApOuTtpaxkHbiii cyz I. CaHKT-
IIeTepOypra u JIeHnHrpaacKkou
obnacTu




Bonpocbi???

* AABJIsI€TCA 1M JTaHHAS CIEJIKA J0TOBOPOM MJIU
00513aT€JILCTBOM

* K kakoMy By TPAHCTPAHUYHBIX CJICIOK
OTHOCHUTCS clelika Mexay Mukcom u MING

e }IBIsIeTCd I naHHasg CICIIKA:
BHelmmmHeI KOHOMUYECKOU UJIH
MeRKIYHAPOTHOM?

* Kakre nmpaBoBble aKThI PETYIUPYIOT JAHHY
CIEIKY?
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*|paHCrpaHuyHas CIEJIKa,
TPAHCTPAHUYHBIN JOTOBOP,
TPAHCTPAHUYHOE
00513aTEIbCTBO:
COOTHOIIICHUE TOHATHH.




| BcnoMmunHaem
N3 rpakgaHcKoro npaBa




- Cjiesika — 5T0 JIeiCTBHE, -

' HalpaBJICHHOEC Ha

. BOSHUKHOBCHHUE,

. U3MEHEHHE UJIU

. TIPEKpaIllCHHE

. TPaXKIAaHCKHX IIPaB U
00SI3aHHOCTEN.




JloroBop — cormaiieHue JIByX
WJIM HECKOJIbKUX JIUIL 00
yCTaHOBJICHUH, U3MCHCHUH WU
IPEKpPaAICHUN I'PAKIAHCKUX
IpaB ¥ 00S3aHHOCTEM. .




00a3aTeJILCTBO — OTO
OTHOIIIEHUE, II0 KOTOPOMY
OJJTHO JHIO (JOJIKHUK )
00513aHO COBEPILUTH B MOJIb3Y
JIPYroro auna (Kpeauropa)
oIpeaeJeHHoe JeUCTBUC ...,
JII00 BO3JICPKATHCS OT
OIIPEACIICHHOTIO AEUCTBUS, a
KpPEAUTOP UMEET IIPaBo
TpeOOBaTh OT JOJLKHUKA
HNCIIOJITHEHUS €0 00sI3aHHOCTH.




ObbeanHsaemM NoOHATUSA

Caoenka

[lorosop
Obsa3aTenbCeT

BO

VIHOCTpPaHHbLIN
9NEMEHT




TpaHcrpaHn4yHasa caerika — 3710
caernka, ocnoXHeHHas

WHOCTPAHHbIM 3J1IEMEHTOM




TpaHcrpaHU4YHbIU OOroBOpP —
9TO YaCcTHOMPAaBOBOW AOroBOp,
OCJTO)KHEHHbIN MHOCTPAHHbLIM

AJIEMEHTOM




TpaHcrpaHu4yHoe
00A3aTenbCTBO — 3TO

00a3aTenbCTBO, OCIOXHEHHOE
MHOCTPAHHbIM 3NTEMEHTOM




@ >OOTHOLLEeHMe NOHATUWN

1) Coenka n gorosop
COOTHOCATCSH KaK oOLlee m
yacTHoe. [loroBop ABndeTca
YaCcTHbIM BUOOM COENKH, a
MMEHHO — 3TO AIBYCTOPOHHAA
NN MHOTOCTOPOHHASA caernkKa.



@ >OOTHOLLEeHMe NOHATUWN

2) Cpoenka, [oroBop 1 0bsA3aTenbCTBC
COOTHOCATCSA KaK opuan4veckumn
¢bakT M NpaBOOTHOLLEHMeE.
Cpaernka n ooroBop — FPUaNYECKNM
doaKkT, 06A3aTENLCTBO —
NPaBOOTHOLLEHME.




BosBpallaemca K Hallemy
npumepy




OO0 "Mukc"( P®) (mokymarens) u
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3akJaounJam B C-11
KOHTPAKT HA IMOCTABKY TOBapa

Ha veaoBusax DDU CaHkr-l1leTepOypr
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Bonpocbi???

o JIBIgEeTCA MU naHHag COeJIKa
MEKIYHAPOAHBIM JOIOBOPOM MJI
TPAHCTPAHHYHBIM
00513aT€JILCTBOM !

* K kakoMy BMAY TPaHCTPAHUYHBIX CACIIOK OTHOCHUTCS
caenka mexay Mukcom u MINGU?

o JIBNseTca u naHHada caenka: TpaHcrpaHU4HOM,
BHelHe KOHOMUYeCKoM, MexTyHAPOIHOM?

* Kakue nmpaBoBbIe aKTbI PETYIUPYIOT JAHHYIO CACIIKY ?




) Mexay Mukcom u MINGU 065171 3aK1roucH

TPaHCTPAaHUYHBIN JOTOBOP (CIEIKA)

B pe3yibrare 3aKiI04YeHUs
TPAHCTPAHUYHOTO JIOTOBOPA MEXKIY
Muxkcom 1 MINGU BO3HHKIIO
TPAHCTPAHUYHOE 0053aTEIBCTBO




Bonpocbi???

e JIBIIsIETCS M JTaHHAS CACIKA MEXKIYHAPOAHBIM
JTOTOBOPOM HJIH quchrpaanHmM
00513aTEJILCTBOM

K KakoMy BHAY TPaHCTPAHUYHBIX

CIEIOK OTHOCHTCS CACIKA MEKIY
Mukcom u MINGU?

e JIBNgeTcd M1 naHHas caeika BHeIIHeIKOHOMHUYECKOu
i MexayHapoaHou?

* Kakue nmpaBoBble aKTbI PETYIUPYIOT JAHHYIO CACIIKY ?
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BU/IbI
TPAHCTPAHUYHBIX
CIAEJIOK




TpaHcrpaHn4yHasa caerika — 3710
caernka, ocnoXHeHHas

NWHOCTPAHHbIM 3J1EMEHTO




1. Kinaccupukanust B 3aBUCUMOCTI
OT IPEeA0CTABJICHUA:

eBo3mMe3aHble — eCTb B3anMHOe
npegocrtaBneHne

be3BoO3Me3aHbIe — HET
B3aMMHOI0 NpegoCcTaBneHns




2. Kinaccudpukanusa B 3aBUCUMOCT]
0T KOJIHYEeCTBA CTOPOH :

*OA4HOCTOPOHHME
*[IByXCTOPOHHME
*MHOIMOCTOPOHHMUE




3. Kinaccudukanus B 3aBUHCHMOCT]
OT LeJIN:

KoMmmepuecKkune caenkum — caenku

onocpeayoLme npegnpuHumar.
OTHOLLEHUS

*HekomMmmepuyecKue caernkm -
caenkun, onocpenytoLime oObITOBbIE,
NOTPeEOUTENBLCKNE OTHOLLEHUS




4. Kinaccudpukanusa B 3aBUCUMOCT]
OT CYIIIHOCTH:

1) TpaHcrpaHn4yHasa Kynna-npogaxa
2) TpaHCrpaHUYHbIN NMU3UHT

*3) TpaHcrpaHU4HbIN PaKTOPUHT

*4) TpaHcrpaHn4yHasa apeHaa




S. Kiraccudukanust B 3aBUCUMOCTI
OT MHOCTPAHHOIO 3JIEMEHTA:

*1) NHOCTPAHHbIN ANIEMEHT — CYObEKT
*2) NHOCTPAHHbIN 3N1IEMEHT -OOBLEKT

*3) MHOCTPAHHLIN 3NIEMEHT — IopUONYECK

doakT




BosBpallaemca K Hallemy
npumepy




OO0 "Mukc"( P®) (mokymarens) u
MINGU TACHINERY CO.LTD
(KHP) (mponaseir)
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Bonpocbi???

e JIBIIsIETCS M JTaHHAS CACIKA MEXKIYHAPOAHBIM
JTOTOBOPOM HJIH quchrpaanHmM
00513aTEJILCTBOM

K KakoMy BHAY TPaHCTPAHUYHBIX

CIEIOK OTHOCHTCS CACIKA MEKIY
Mukcom u MINGU?

e JIBNgeTcd M1 naHHas caeika BHeIIHeIKOHOMHUYECKOu
i MexayHapoaHou?

* Kakue nmpaBoBble aKTbI PETYIUPYIOT JAHHYIO CACIIKY ?




Tpancrpannunasa Caenka
Mexay Mukcom u MINGU

Bo3mMmesnHas
JIByCTOpOHHSIS

KommMmepueckas

Kymis-mpogaxa



Bonpocbi???

e JIBIIsIETCS M JTaHHAS CACIKA MEXKIYHAPOAHBIM
JTOTOBOPOM HJIH quchrpaanHmM
00513aTEJILCTBOM

* K kakoMy BHy TPAaHCTPAaHUYHBIX CIAEIIOK OTHOCHUTCS
caenka mexay Mukcom u MINGU?

*JIBIII€TCS JIM TaHHas CACIIKA
BHEIIIHEAKOHOMUYECKOU UJIN
MekayHaApOaHOM !

* Kakue npaBoBble aKTbl PETYIUPYIOT JAHHYIO CACIIKY ?
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Tpancrpannunas,
MEKIAYHAPOIHAA U
BHEIITHEIKOHOMHUYECKASA
clAeJIKa




TpaHcrpaHn4yHasa caerika — 3710
caernka, ocnoXHeHHas

NWHOCTPAHHbIM 3J1EMEHTO




MexayHapoaHas caenka — 9710
TpaHcrpaHn4yHaga OByCTOPOHHASA
(MHOFOCTOPOHHAA)

KOMMep4yecKkasa caernka, CTOPOHb
KOTOPOW ABMSIIOTCHA CYObEK hde
N3 pasHbIX rocyaapcTs (UCH
MeXOyHapogHble NepeBo3|




[Mpn3Hakn mexayHapoaHoOW
caenkKu:

_11BYCTOPOHHAA (MHOFOCTOPOHHSASA)

_lkommepuecKkas
_IMHOCTpPaHHbIN 3NIEMEHT - CYObEKT




CD BHumaHue

MexayHapoaH
an CAEGJIKAd

MexayHapoAHbl
7 JOroBOP




BHelwlHeskoHOMUYecKas

cAelJiKa — TpaHCIrpaHn4Ha4d
OBYXCTOPOHHAA KOMMEPYECKad

caenka, ogHoOu CTOPOHOW
KOTOPOW ABNAETCA OpraHm3aLms
n3 PO, a opyrov CTOPOHOW
MHOCTpPaHHas opraHn3aLus




[Tpu3HakKu
BHELLHEe3KOHOMMNYECKOU
CAerNKMu:

_11BYCTOPOHHAA (MHOFOCTOPOHHSASA)
_lkomMmepyecKas

JMHOCTpPaHHbIN ANEMEHT —
CYOBEKT + OTEYECTBEHHbIN

2Ny 2] VOBE




CD BHumaHue

BHeLIHEe3KOHO
MUnYyeckas

cAeJiKa

BHeLWHe3KOHO
MUYECKUN

[OoroBop




@ >OOTHOLLEeHMe NOHATUWN

TpaHcrpaHn4yHasa caernka,
MeXxayHapogHaga caenka u
BHELLUHE3KOHOMUYECKaa caenka,
COOTHOCHATCS KaK obLuee n YyacTHoe:
BHELLHE3KOHOMMYECKad caenka — ato
YaCTHbIV BUO MeXXOyHapoaHOU
COENKN, a MexgyHapoaHas caenka —
9TO YacCTHbIV BUA TpaHCrpaHN4HOMU
COENKMW.






3ayemM Takad nytaHuua B
TepMUHaX?




3ayemM Takad nytaHuua B
TepMUHaX?

1)
2)

3)

CRnoXurnocb NCTOPUYECKHU

TepmunH «MexgyHapoaHbIN 40roBOpP,
MeXxayHapoaHagqa caenka» CBA3aH C
NPUHATUEM KOHBEHLIMW MO PErynMpoBaHuIo
KOHKPETHbLIX MeXayHapo4HbIX 4OroBoOpoB //
MCMonb3yeTcs Ans NPMMEHEHUS K COESKe,
O0roBopy KOHBEHL MU

TepMmuH « BHeLLHe3KOHOMMUYECKaA cOenkKa,
BHELLHE3KOHOMWYECKNN JOroBOP» CBA3aAH C
COBETCKMM nepmoaom B uctopumn Poccun //

ncnonb3yeTcsa Angd TaMOoXeHHbIX 1 HarnoroBbIX
OTHOLLEHUN




npobnema
KBanundpukauu

n

TpaHCrpaHW4H

OU cAEeSIKu B
KayecTBe

MeXAayHapoaH




TpyaHOCTU NepeBoOAa

«Place of
business»




BosBpallaemca K Hallemy
npumepy




OO0 "Mukc"( P®) (mokymarens) u
MINGU TACHINERY CO.LTD
(KHP) (mponaseir)
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Bonpocbi???

* JBIIsIETCS TN TAaHHAS CCTIKA MEXKTYHAPOAHBIM
JOrOBOPOM WJIM TPAHCTPAHUYHBIM
0093aTeJAbCTBOM?

* K kakoMy BMAY TPaHCTPAHUYHBIX CACIIOK OTHOCHUTCS
caenka mexay Mukcom u MINGU?

e SIBIIgEeTCA JIM NaHHAY CIEIKa
BHemHe I KOHOMHUYECKOU WM
MeKTyHAPOTHOM ?

* Kakue nmpaBoBble aKTbl PETYIUPYIOT JAHHYIO CACIIKY ?




Crenka
Mexay Mukcom u MINGU

) MexXayHapOoIHBIH JOTOBOP

) BHENTHE’KOHOMHYECKHUI TOTOBOP




Bonpocbi???

e JIBIIsIETCS M JTaHHAS CACIKA MEXKIYHAPOAHBIM
JTOTOBOPOM HJIH quchrpaanHmM
00513aTEJILCTBOM

* K kakomy BnanTpchrpaHHqux CIEJIOK OTHOCUTCH
caenka mexay Mukcom u MINGU?

* JIBsIeTCs M TaHHAS CIEJIKa _
BHelmHeIKOHOMUYeCKOW MM MeKaTyHapoaHoi

*Kakue nmpaBoBbie aKThI
peryﬂn]gy}oT NAHHYIO
CICIIKY :
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CucreMma HOpMATHUBHOIO
peryJiupoBaHus

JTOTOBOPHbIX OTHOIIICHUH
B MUYII




CUCTEMA
peryJiupoBaHus

o[ ocynapCcTBeHHOE NpaBo
*O6ObI4YHOE nNpaBo
«DopmMynspHoOe nNpaBo

o+ * camMocCcTOATEeNbHOE
perynmpoBaHue




«[ ocynapcTBeHHOE NpaBoO»

1. YHU®MUUMpoBaHHbIE
MaTtepuanbHble HOPMb

2. YHUMUUMPOBAHHbIE
KONJIN3UOHHbIE HOPMb

3. HaunoHarnbHble
KONJIN3UOHHbIE HOPMb



YHnduunpoBaHHbIe MaT.
HOPMbI

KOHBEHUMA 0 Kynne-npogaxe 1980
KOHBEHUNSA O NMU3nHre 1988
K{OHBEHLUUNA O paKTOpUHre 1988 1

* CHI" CornaweHune 06 obLwunx yCcrioBmsax
NOCTaBKN TOBAPOM MEXAY OpraHu3aunsmMmm
rocynapcts CHI 1992r.




YHuduunpoBaHHbIe
KONNMU3NOHHbIE HOPMbI

* CHI' CornawueHue o nopsigke paspeLleHus
CNopOoB, CBA3AHHbLIX C OCYLLECTBIEHNEM
XO3ANCTBEHHOWU AeATenbHOoCcTn 1992 r.(cT. 11)

e KOHBEHLIMA O NpaBOBOW NMOMOLLIM N MPaBOBbLIX

OTHOLLEHUAX MO rpagaHCKUM, CEMEUHbLIM U
YyronoBHbIM genam 1993 r. (cT. 39,41)




HauuoHanbHbIE
KONNN3UOHHbIE HOPMbI

K P® —cT. 1209-1218 1 Ap.

Cratba 1209. [1paBo, noanexatl

ee

NPUMEHEHUIO K dopMe CaeNnKu

CtaTtba 1210. Bbibop npaBa CTOpPOHaAMMU

Jorosopa

Cratba 1211. [MpaBo, noanexatl

ee

NPUMEHEHMIO K JOrOBOPY NPU OTCYTCTBUM

cormallieHnd c1o

OH 0 BbIDO

eIl

dBd




Cratbs 1212. [paBo, noanexatllee npMMeHeHU0 K JOroBopy ¢ y4acTmem
norpeéurens

Cratbs 1213. [NpaBo, noanexatliee NpUMEHEHUO K JOroBOPY B OTHOLLIEHUN
HeOBMXMMOIO UMYLLIECTBA

Cratbs 1214. [MpaBo, noanexatllee npMMeHeHU0 K JOroBopy 0 co3gaHumn
IOPUONYECKOrO 1ML U K JOroBOpY, CBA3aHHOMY C OCYLLECTBIEHUEM MNpPaB
yYyacTHMKA pUONYECKOro nuua

*Cratba 1215. Cdepa nencrtems npaea, noanexawlero npuMeHeHuo K
O00BOpY

*Cratba 1216. [1paBo, noanexallee NpuMeHEHU0 K YCTYNKe TpedoBaHus
Cratbs 1216.1. [paBo, noanexatllee NpMMeHeHU0 K nepexony npas
KpeauTopa K ApYyromMy vty Ha OCHOBaHUKM 3aKoHa

Cratba 1217. [MpaBo, noanexalluee NpUMEHEeHU0 K 0bs3aTenscream,
BO3HUKAKLLMM M3 OOHOCTOPOHHUX COENOK

Cratbs 1217.1. [NpaBo, noanexatiee NpUMEHEHUK K OTHOLLIEHUAM
NpeacTaBUTENbLCTBA

*Cratba 1217.2. [NMpaBo, noanexatluee NpUMEHEHUO K NPeKpaLLEeHUNIO
obsasaTensLcTBa 3a4eTOM

*Cratba 1218. [MpaBo, noanexallee NpUuMeEHEHU K OTHOLLIEHUSIM MO
ynnare NpoLeHTOB




«ObbI4YHOE NpaBo» lex mercatoria
- KognuumpoBaHHbIe 0DbI4an
- HekognMUUMpOBaHHbLIE

*IHKOTEPMC 2010

[ IpUHUMNBI MEXOYHaPOOHbI
KOMMEPYECKNX OOroBOPOB
2010



[Tpumepbl
HekoandPULIMPOBaAHHbLIX
MeXayHapoaHbliX OOblYaeB

B cabepe Toproenm NeCoOMm
* NEPEBO3UTb YacTb Jleca Ha
nanyb6e;
* NOTEPU NPU PaCNUNMBaAHNN NECe

MPUHATO OTHOCUTbL Ha CYE
nokynartens




[Tpumepbl
HekoandPULIMPOBaAHHbLIX
MeXayHapoaHbliX OOblYaeB

B capepe cTpouTenbLHOro noapana

® KAYeCTBO NUCMNONb3yeMbIX AN CTPOUTENLCTBE
cTpoumMaTepuanoB onpeaensaercd no npasy
TOro rocygapcTBa, B KOTOPOM HaxoauTcA
KOMMep4ecKoe npeanpuarme
noapsag4vuka.



«PopmynsapHoe npaBC

OopmynAaApHOE NpaBo — 3TO
TUNOBbIE POPMbl KOHTPAKTOB
(doopMynsipbl) B KOHKPETHbIX
cdoepax, pa3zpabdboTaHHbI
coobLecTBamMmu

KOMMEpPCaHTOB.




[lpumepbl hopMynapoB

* TUNOBON KOMMEpP4YEeCKUN areHTCKUmn
KoHTpakT MTI

* TUNnoBOU ANCTPUOLIOTOPCKUUN KOHTPAKT M

* TUNOBOM KOHTPAKT MeXAyHapoOAHOW Ky
npoaaxuv MTT

* TUNOBOU KOHTPAKT MeXxXAayHapoaHoro
dopaHvyansmHra MTI

* TUNOBOU KOHTPAKT CJZTy4auHoro
nocpeaHn4YecTBa



OpraHunsauumm

* MexxayHapoaHas ToproBas nanarta
 EBponeuckas aKoHoMu4yeckast Kommccus

 MexxapyHapogHasa deaepauus UHXXeHepoB-
KOHCYJLTaHTOB

e AccoLalus No TOpProBsie 3epHOM U
KopMaMM

* AnNbAHC Npou3BoAuUTEeNen Kakao

e Accouunauums ToproBLeB caxapom-
padomHagom



CUCTEMA
peryJiupoBaHus

o[ ocynapCcTBeHHOE NpaBo
*O6ObI4YHOE nNpaBo
«DopmMynspHoOe nNpaBo

o+ * camMocCcTOATEeNbHOE
perynmpoBaHue




OcHoBaHuA JJI NPUMEHEHUSA

°loCcyAapCTBEHHOE NpaBo —
NPMEHAETCA eCJ1n CTOPOHbI HE
NCKITHOHWUTTN €ro perymimnpoBsaHne

*OObIYHOE NpPaBO: MPUMEHAETCH €CIN
CTOPOHbI HE NCKITIOYUIIN €r0
perynuposaHue/ npegycMoTpenu ero

perynmpoBaHue

dopMynsipHOe NPaBoO: MPUMEHAETCH
€CIi CTOPOHbI NPEAYCMOTPENN Ero
perynupoBaHue




BosBpallaemca K Hallemy
npumepy




OO0 "Mukc"( P®) (mokymarens) u
MINGU TACHINERY CO.LTD
(KHP) (mponaseir)

3akJaounJam B C-11
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Ha veaoBusax DDU CaHkr-l1leTepOypr
MHKOTEPMC 2000




Bonpocbi???

* ABns€TCA TN TaHHAS CHACIIKA MEKAYHAPOTHBIM
JOTOBOPOM WJIM TPAHCTPAHUYHBIM
0093aTeJabCTBOM?

* K kakoMy BH1y TPaHCTPAHUYHBIX CJICJIOK
OTHOCHUTCS caenka Mexay Mukcom n MINGU?

e JIBngercsd nu JaHHadg caejika BHeIIHEeYKOHOMUYECKON UJIN
MexayHapoaHou?

* Kakre mpaBoBbIe aKThI PETYIUPYIOT
TAHHYIO CJIICIIKY?




Cnenka mexay Mukcom 1 MINGU

BeHCKas KOHBEHIIMA O MEXKAYHAPOIHOM
KyIuie-npojaxe ToBapoB 1980 1. uau

Unu I'K PO

[ IpuHIUIIBI MEXKTYHAPOIHBIX
KoMMepueckux gorosopon 2000/2010

NMHKOTEPMC 2000




