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43. HpaBcTBeHHble TpeboBaHUA K
JINYHOCTU CYAbMW.




YTo Takoe cyaebHas aTuka ?

Kaxxabiv BUA npodeccMoHanbHOM AeATeNlbHOCTU UMEET CBOM
3TUYeCKMEe HOPMbl M MPUHLLUIMbI, B COOTBETCTBUM C

KOTOPbIMW NIIOA M, BbINOJHSAIOLWNE OA4NHAKOBbIE NN BAN3KME MO
CBOEW CyLWwHOCTM NpodeccuoHanbHble GyHKL MY,
o06beMHAIOTCS B ONpeseneHHble COLMaibHbIe FPYNMbl ANS
AOCTUXEHUA Lenen: BbipabaTbiBatoT cneymudpmyeckme
TPaANLMM, MOAAEPXKMBAIOT PenyTaL Mo U KOPNopaTUBHbIE
MHTEepeCchbl CBOEW rpynmbl.

MpodeccrMoHanbHasn 3TUKa - 3TO, MPeX/e BCero,
«cneunduryecknin HpaBCTBEHHbIW KOAEKC 04eN onpeseneHHON
npodeccumy.

Mpodeccna Taknx NpeacTaBUTENEN BNACTH, Kak MPOKYPOPa,
caef0BaTenNs, CyAbU HOCUT rOCYA,apCTBEHHBIN XapaKTep,
MO3TOMY UX AeATENbHOCTb A40/KHA COOTBETCTBOBATb
MOpasibHbIM HopMaM. OCcobeHHO cya by AO0/IXKHbBI UMETb TaKoe
KayeCTBO KaK YyBCTBO A,0/1ra, OTBETCTBEHHOCTH,
CnpaBeA/IMBOCTH, BeAb UX MpodeCcCcMoHaibHas AeaTe/lbHOCTb
A0

MeNIbYaNLLMX AeTanen YyperyanpoBaHa 3akKOHOM.
He3aBMCMMOCTb M NOAYMHEHME TO/IbKO 3aKOHY Npeanonaraet
CTpoxaMLiee ero cobnoseHme.

[leaTenbHOCTb CyAa 3aTparnBaeT MHTEePeChl MHOMUX JI0Ael B
chepe peleHms UX COLMNANBHBIX U MEXNYHOCTHbIX
KOHPAMKTOB, NO3TOMY NpobieMbl HDABCTBEHHOCTW BCEraa
COMpOBOXAaloT paboTHMKOB tOpUANYecKkon npodpeccum.



ITUKA CYAbU — Bug npodeccroHaNbHOM STUKU HOPUCT];
XapaKTepu3yeT COBOKYMHOCTb 3TU4eCckmnx TpeboBaHmy,
npeAbaBAseMbIX 00LeCTBOM K 3TOM npodeccuu, u,
COOTBETCTBEHHO, CAaMUM NMPOPECCMOHA/IbHbIM COOOLLECTBOM K
CBOMM YaeHaMm; cneymndunyeckme Hopmbl U MPUHLMMBI,
peryavpytolme noseseHune

CyAbW BO BCeX Chepax ero XM3HU N AeATelbHOCTH.

JTMKa CyA bW BaXKHAsi COCTABAAIOLLAA, BHE KOTOPOU HE MOXET
6bITb peannsoBaHa cama cygebHan AesATeNlbHOCTb, MOCKO/IbKY ee
OCHOBY 06pa3yeT CI0XUBLLASACA HA AaHHbIM MOMEHT U1 A0
HEKOTOPOW CTEMeHM YCTOSABLUASACA CUCTEMA MPaBOBbIX U
HpaBCTBeHHbIX TpeboBaHMn. OCOOEHHOCTb 3TUKU CyA bW COCTOUT
B TOM, YTO HOPMbI U MPUHLUMBI, ee 0bpa3yioume,
obueobs3aTeNbHbI K MCMONHEHMIO A151 BCEX CyAeN — OT
BepxoBHoro Cyaa PO g0 mnpoBbix cyaen. VicnosHeHWe 3Tux
TpeboBaHUM COXPAHAET 3HAUYMMOCTb U ANA CYAEWN, HAXOAALLMUXCS
B OTCTaBKe.



[podeccua cyabm ABaaeTca ogHoM U3 Hanbonee
CJIOXHbIX topuandeckmx npodeccmin. B
AEeATENIbHOCTU CYAbW Peasin3yeTcsa 3HAUUTEIbHOE
KOJINYECTBO CreLMaibHbIX KaYeCcTB U HaBblKOB
JIMYHOCTU, KOTOpble, byAyun NpuBesEHbI B CUCTEMY,
OPraHNYeCckm BXOAST B CTPYKTYPY IMYHOCTU CYAbU U
OnpeAenatoT ero TBOPYECKUIM NOTEHLLMAA U
MHAVBUAYANbHBIN CTUb AeATeNbHOCTU. [o3TOMY
FN1aBHbIM B CYAENCKOM 3TUKE SBASETCS IMYHOCTb
cyabn. Kak 6bl coBepLueHHbl He BblaIn HOPMaTUBHbIE
TpeboBaHuA, NpeabsaBAsSEMbIE K CYAbE, U
MOPa/IbHO3TUYECKME, HPABCTBEHHbIE PAMKM MOBeAEHMS,
npeanucoiBaemMble cyabe Kogekcom yectum cygbu PO,
OHW MOTYT He NpMobpecTm 3HAYEHUS U He
HaNOJIHUTCA HEOOXOAMMOM CMI0MN BO3ENCTBUSA B
pPyKax HeMnoAroToB/eHHOro, rpyboro,
Hes,006p0OCOBECTHOIO CyAbMW.




Bbicka3biBasi cBOe MHeHMe B akTe cyaebHou
BN1ACTU, CYAbsi HE AO/IKEH A0MYCKaTb COMHEHMS,
kKonebaHms cyabn HeyMecCTHbl. OTHOCUTCS 3TO K
3TUYECKOW CTOPOHE AeATeNbHOCTU CYyA bW UAN 3TO
npoueccyasibHasg HeobxoAMMOCTb, 6€3yCN0BHO
NMPOAVKTOBAHHAs 3aKOHOM? 34ecChb

C/INBAOTCHA BOEANHO M aCNeKT CYAeNCKOU STUKU U
npoueccyanbHasi HOPMAaTUBHOCTb B UCMO/IHEHUM
akTa cyaebHom Bnactu. Bot Hackonbko
TOHKO MepesiMBaloTCsA APYr B Apyra
NPOpeccMoHanbHOCTb CyabU 1

cyaenckas atuka. NpogeccroHanbHoe
AVNETAaHTCTBO JIerko MOXET NepenTu B
6e3HpaBCTBEHHOCTb, @ 6€3HPaBCTBEHHOCTb
MOXET MOBJIeYb

NOCTaHOBAEHNE HeNpPaBOCYAHOro cyaebHoro
aKTa.




B npodeccMoHanbHOM CyAeUCKOM STUKWN CYLLECTBEHHYHO POJIb
MrPatoT AOKYMEHTbI, B Pa3Hble rogbl MPMHUMaBLUMECS
MeX/AYyHapOAHbIMU OPraHn3aLMs MK, YN1EHCTBO B KOTOPbIX
nmeeT n Poccmsa. K nx uncny oTHOCATCA Takme A0KYMEHTbI, KaK:
—Esponelickasa xapmus o 3akoHe "O cmamyce cydeu"

— baHzanopckue npuHyunbi nogedeHus cyodell

— Esponelickas xapmus o 3akoHe "O cmamyce cydeu"
3HaYeHMe NepeUYnCcAeHHbIX MeXAYHAPOAHbIX 40KYMEHTOB
COCTOMT B TOM, YTO OHUM COAEPXAT 3TUYECKME CTAaHAAPThI
CYAENCKOU f,eATeNbHOCTU, YTO HaXoAMUT GOPMasIbHO-
tOpPUANYECKOE OTPAXEHME B 3aKOHOAATE/IbCTBE, @ MaBHbIM
obpa3oM — B KOAEKCaxX CYAEeNCKOW ITUKMN.



[loBegeHUe cyabm.

1. Cyaba B cyaebHOM 3acesaHNM 40/1KEH TOBOPUTbL, KAK MOXHO,
MeHbLUE, He YNTATb HPABOYYEHMIN, HE LWYTUTb, HE MPOBOAMUTb
CPaBHEHWUM, yMEeTb C/YLIATb M CBOEBPEMEHHO 334aBaTb BOMPOCH|,
BbIICHAS HEOOXOAMMbIE AeTann AN PAaCCMOTPEHMS Aena Mno
cylecTBy. Bonpocbl He f0/1KHbl ObITb HABOAALLMMMY,
NO/ACKa3bliBaOLWMMM.

2. CyAbA He A0/1KEH BbICKa3blBaTb CBOMX OL,EHOK, KPUTUYECKNX
3aMeyYaHM NpU NCCAeA0BaHMM OBCTOATENLCTB FPAXAAHCKOrO Aena
WA NPUYMH 1 YCJI0BUIA COBEPLUEHUS NMPECTYMNAEHNS NpU
PacCMOTPEeHUM yronoBHoro gena. Cyaba A0/KeH CBOU OLLEHKM, CBOE
MHEHWe BblpaXaTb B MPOL,ECCYasIbHbIX JOKYMEHTAX: ONpeseneHunm,
YACTHOM OMpeseneHnm, peLeHnn, NPUroBope.

3. Cyabs f0/1KeH 6bITb 6eCNpUCTPaACTHBLIM, HE A0MyCKaTb

B/IMAHMA HAa CBOKO NPOPECCUOHANBHYIO AESATENbHOCTb CO

CTOPOHbI KOTO 6bl TO HM 6BbIN10, B TOM UMC/IE POACTBEHHUKOB,
lcl,py3e1/1 3HAKOMbIX, ObITb CBo6op,Hb|M OT MPUBEPXEHHOCTU

OAHOM N3 CTOPOH, OT BAUSIHUS OOLLECTBEHHOMO MHEHUS, OT



O653aHHOCTb CyAbM.

Koaekc cyaenckom sTukun TpebyeTt oT cyabm ObiTb TEPNMMbIM, BEXIMBLIM,
TAKTUYHBIM U YBAXKMUTE/IbHbIM B OTHOLLIEHUW YYACTHUKOB CyAe6HOr0
pa3bupaTenbcTBa, TpeboBaTb aHAZIOMMYHOMO NOBEAEHUS OT BCEX /UL,
YYaCTBYHOLMX B CYAONPON3BOACTBE.

BHelwHee NposB/ieHNe OTHOLLIEHUS K OKpY>KatoLw MM, GopMa ero BblpaxeHuUs

N COCTABASIET CYLWHOCTb CyAebHOro 3TukeTa. Jleno He TONbKO B

cobaoaeHUn puTyana, NnpaBua NnoBeaeHus, obycoBAEHHbIX cyaebHoM
npoueaypou, HO, B 3HAUMTEIbHON MEPE, U B XapaKTepe OTHOLWEHMUI U

dopme obuLeHMs yyacTHMKOB npouecca. MaHepa BegeHus agnanora,
ANCKYCCUIN OTPAXAEeT YPOBEHb KY/IbTYPbl HE TO/IbKO CTOPOH, HO U
npeacesaTeNbCTBYIOWEro CyAbM, KOTOPbIM yNpaBasieT cyaebHoM
npoueaypow.

O653aHHOCTb CyAa B rPaXAaHCKOM COCTA3aTe/IbHOM MPOL,eCCe — He TOJIbKO
Co34aTb YC/I0BUA A/19 OCYLLLECTBAEHUS NPOLLECCYa/IbHbIX MPaB CTOPOH, MHbIX
NNL, YYaCTBYIOWMX B Ae/1€, HO U MOJIHO YCTAHOBUTbL 0OCTOATENbCTBA,
Heobxoanmble AN NPUHATUS 06OCHOBAHHOIO peLleHus.

NHaue rosops, cyabs B 1060 XXM3HEHHOW CUTYALLUM AO/KEH HAXOAMUTb TaKoe
peweHune Bonpoca, Npobnembl, KOHGMKTHON CUTYaL MM, KOTOPOE NO3BONNT
COXPaHUTb /INYHOE AOCTOMHCTBO, HE YPOHUTH CBOEMN YECTH, HE MPUYMHUTD yuiepba
CYAEMNCKOM penyTaLum 1 He MOHMU3UT aBTOPUTETA cyp,e6Hov| B/1aCTW.



NTaK, 3TnKa cyabWn — 3TO Npex /e BCErO CUCTEMA HPABCTBEHHbIX
YCTaHOB/IEHNW, OCHOBY KOTOPbIX COCTAaBAAOT 3TUYECKNE MPUHLMMBI.
Haanune npnHUMNOB, OTPaXkatoLMx B CBOEM COAEPXKAHUN CaMy UAELD
NpaBoOCyAUA, AeNaeT BO3MOXHbIM GOPMY/IMPOBaHNE KOHKPETHbIX
TpeboBaHMK, 0BpaLLEHHbIX K IMYHOCTU M NOBEAEHMIO CyabK. Ee
CTPYKTYpa YCIOBHO MOXET bbITb NoApa3AeseHa Ha HPAaBCTBEHHbIE
KayecTBa M CBOMCTBA, KOTOPbIMU A0/KEH 0b61a4aTb CyAbs; STUYECKMNE
MPUHLMMNbI, HOPMbI U MPAaBW/IA, PEFYINPYIOLLME PA3/IMYHbIE ACNEKTbI ero
noBezeHuUs B chepe NpodpeccMoHaIbHON N BHeCTyXebHoum
AeATeNbHOCTU. Takke cnegyeT 0cobo BblgennTb 6710k Npobiem,
CBA3AHHbIX C TEM, KaK M HACKO/IbKO MOJIHO Peasin3yrTCa 3T HOPMbI B
MOCTYNKax M NOBeAEeHUN KOHKPETHbIX cyaen. OTaenbHas TeMa — 3TO
Hanume 3pPeKTUBHOMO MeXaHM3MA KOHTPOS 33 NOBeAEHNEM U
NPUMEHeHMs Mep ANCLUMIMHAPHOIO BO34ENCTBUS.



