JTUIIJIOMHAS PABOTA HA TEMY:
«'PAYKJIAHCKO-ITPABOBBIE CPEJICTBA
SAIIIUTHI UMYIIIECTBEHHBIX ITPAB
I'PAKJIAH U OPTAHU3ALIU»




® AKTyaJ'II)HOCTI) TEMbI HCCJICAOBAHUSA. HOI[

MMYIIIECTBEHHBIMHU IIpaBaMu ITOHUMAIOTCS
IMTPUHAJICKAINAC YYaCTHUKAM IPaKJAHCKUX
IIPABOOTHOIIICHUM KOHKPETHBIE W HEOTHOPOIHBIC
IpaBa HMYIIECTBEHHOIO XapakTepa, O0O01aaarolue
COLIMAIIbHO-3KOHOMUYECKOM [IEHHOCTBIO 7|
MaTepUAIbHBIM COIECPKAHUEM, ITPU3BAHHBIC
yJIOBIETBOPATH UX IIOTPEOHOCTH.



® 3HAYECHWE MMYILIECTBEHHBIX IIPAB B COBPEMEHHOM >KWU3HU
3HAYUTEJIbHbI, TAK KAK OHU 3aTParuBarOT MPAKTUUECKU BCE
ee cdeppl. OmHAKO OTCYTCTBYET €IMHBIA IIOJXOJ HE
TOJIBKO K OIPENCIIEHUIO U CUCTEME, HO M K 3alIUTE TAKUX
[paB, BO3MOXHOCTb KOTOPOU CIYXKHUT YCIOBUEM UX
PEAIILHOCTU U TapaHTUPOBAHHOCTU. BaxkHeuInen 3aaadyeu
T000T0 IPABOBOTO TOCYHAPCTBA SIBISETCS IOBBIIICHUE
YPOBHSI MPABOBOM 3alUTHI, ITO3TOMY IIPOOJEMBI 3aIUTHI
UMYIIECTBEHHBIX npaB B Poccuuckonn Denepanuu
NOJKHBI TIOJIIEXKATh TIIATEJIBHOMY UCCIIEAOBAHUIO.



® IIpobOnema 3amuThl UMYIIECTBEHHBIX IIpaB ObLIa U
OCTACTCs  HE  TOJBKO  OJHOM U3  CaMbIX
IWCKYCCUOHHBIX NPOOJIEM, HO U 0CO00 BaXKHOU JIJIS
MUBUJINCTUKHA. B HacTosiiee BpemMss HH B TECOpUU
IpakJaHCKOIO IIpaBa, HA B O0IIEH TCOpHUHU IIpaBa HE
CYIIECTBYET AOCTATOYHO SCHOIO MPEACTABICHUS O
TOM, 4YTO CJIEAyeT MNOHUMaTh MOJ 3allUTOU
MMYILICCTBEHHBIX IIpaB, KaKOBbI €€ IpaBOBas
IpUPOAA U COACPIKAHUE.



® B mocaenHee BpeMs BOOPOCaM 3alIUThl HAPYIIECHHBIX
UMYIIECTBEHHBIX IIpaB, KakK TIpakJaH, TaK M
OpraHu3aluK yASISIeTCS 3HAUMTEIbHOE BHUMAHHUE HE
TOJBKO B IIMBHJIMCTUYECKOM HAyKEe, HO M JPYTHX
oTpaciisix mpaBa. OgHAaKO KaKk B TEOpPHUHM, TaK M B
IIPAKTUKE HE BBIPA0OOTAHO E€IMHOTO W IEJIOCTHOTO
IIOJX0/1a B BBIOOPE TOTO MJIM MHOTO CIIOCO0Aa 3aIlUTHI,
OT Yero 3aBUCUT MPUHITHEC NPABHUILHOIO M
CIIPABEJIMBOTO PEIICHUSI.



Leab padorbl — KOMIUIEKCHOE HWCCIEIOBAHUE IPABOBOM MNPHUPOABI CPEICTB
IpaXAaHCKO-TIPABOBOM 3alIIUTHl UMYIIIECTBEHHBIX MPAB IPAXKAaH U OpraHU3aIIAM.

JI71s1 pelieHus MoCTaBICHHOM eI HEOOXOMMO MTOCTaBUTh U PELIUTh PAJl 3a4a4:
- ONPEACIUTH MOHSATHE MEP 3aIIUTHI UMYILIECTBEHHBIX MPAB B TPAXKAAHCKOM MpaBe
Poccun;

— paccMOTpeTh (POPMBI M CITOCOOBI 3aITUTHI TPAKIAHCKUX MPAB;

— OXapaKTepU30BaTh OTACIbHBIC TPAKAAHCKO-PABOBHIC CIIOCOOBI 3aIUTHI
MMYIIIECTBEHHBIX MTPaB (BEUIHO-NIPABOBBIC U 0053aTEILCTBEHHO-TIPABOBHIC);

— MPOAHAIU3UPOBATH COBPEMEHHBIC TCHACHIIMM HUCIOJHEHUS PEUICHUIN CYIOB IO
3alIUTE UMYIIECTBEHHBIX MPAB U TPakJaH U OpraHU3aIui.

— B 3aKJIIOYCHUU TOABECTH HUTOTM MCCIEAOBAaHUS, CAEIaTh COOTBETCTBYIOIIHE
BBIBOJIbI M JJaTh MPEJI0KECHUS.



O0beKkT HccaegoBaHUs — OOIIECTBEHHBIC OTHOIICHUS,
CKJIAJbIBAIOIIMECS B CBSI3M C 3alATOM HMYIIECTBEHHBIX
pas.

IIpeaMer HcCaeaOBaAaHMAA —  HOPMBI  T'PaXIAHCKOIO
3aKOHOJATEIbCTBA, PErYIUPYIOIINE 3aIUTY UMYINECCTBCHHBIX
IpaB, IpPaKTHKa HX MOPHMEHECHHS, a TAKXKE TCOPETHYCCKHUE
TPy/ibl IO JAHHOW IPOOJIEME.



Bwvieoovi: B pesynprare 1poBeACHHOW pPaOOThl  ObLIM
MCCJIEOBAHBI ICTOPUYECKHUE ACTIEKTHI TPaXKIaHCKO-TTPABOBBIX
CIIOCOOOB  3aIUThl KMMYIIECTBEHHBIX IIPaB, a TaKke
COBPEMEHHOE COCTOSIHHE MHCTUTYTa 3aIUTHI
MMYIIECTBEHHBIX IIpaB IpakJaH U OpraHu3aIiui.
MymiecTBEHHBIE TIpaBa NPEACTABIAIOT COOOM Oiara, IO
KOTOPHIM  HAIMPAaBJISIIOTCS  FOPUANYECKUE OOS3aHHOCTH W
CyObEKTHUBHBIC IIpaBa YYaCTHUKOB 00s3aTEIbCTB. A Takxke
MMYIIIECTBEHHBIE TIpaBa SIBJISIFOTCS TE€M OJIarOM, IO ITOBOAY
KOTOPOTO  KPEAUTOp TMpUOOpeTaeT '"mpaBO Ha YYyKHUE
OEUCTBUS". DTO UTrpaeT OOJIBIIYIO POJb IS XapaKTEPUCTUKHU
00s13aTEJIbCTBEHHOI'O IIPABOOTHOIICHMS, ITOCKOJIbKY SIBISETCS
JM WMYIIECTBEHHOE TNPAaBO OOBEKTOM WM MPEIMETOM
00s13aTENbCTRA.



® Ilpu XapakTepUCTUKE OTIEIbHBIX T'Pa’KIAHCKO-TIPABOBBIX CIOCOOOB 3aIUTHI
UMYILECTBEHHBIX MpaB TpaxJaH W OpraHu3allil MOXHO OIPEICIIUTh
CIeAyIOIUEe OCOOCHHOCTH: OCHOBAaHMEM  HEraTOPHOTO  MCKa  CIIy’»Kar
00CTOATENBCTBA, OOOCHOBBIBAIOIIME IPABO HKCTUA HA MOJIb30BAHUE U
pacrnopspKeHue MUMYIIECTBOM. B Toke BpeMs BUHAMIMPOBATH MOXXHO JIMIIb
WHJIUBUIYaJbHO-ONIPEJICICHHOE HMYIIECTBO, YTO BBITEKAE€T W3 CYIIHOCTHU
JAHHOTO MCKa, HAIPABJIEHHOIO HA BO3BpAT COOCTBEHHUKY UMEHHO TOTO CaMOI0
MMYILECTBA, KOTOPOE BBIOBLIO. M IEHbI'M M LIEHHBIE OyMaru Ha MpPEIbsIBUTENS
ABJISIFOTCA  CPEJICTBOM OOpallleHusl, MO3TOMY TpeOyeTcsi 00eCHeuuTh UM
MOBBIIICHHOE JJOBEPUE CO CTOPOHBI YHACTHUKOB IPaXJaHCKOT0 000poTa.



® Takum  oOpazoM, B paboTe  ONPEAECICHO,  YTO

IOPUCAUKIIMOHHASA (opMa 3alluThl pa3AciasieT OOIIUKU U
CIICIMAIBbHBIN TMOPSAOK 3alAThl HApyIICHHBIX IIpaB. Ilo
o0IIeMy mOpaBWy, 3alllMTa TpaXJaHCKUX IIpaB U
OXPaHSACMBIX 3aKOHOM HMHTEPECOB OCYIIECTBIISIIOTCS B
CyIeOHOM TMOpsAKe, IIpU TOM, YTO OCHOBHas Macca
IPAXKIAHCKO-ITPABOBBIX CIIOPOB paccMaTpuBaeTCs
pPallOHHBIMH, TOPOJCKUMH, 00JIACTHBIMU U UHBIMM CyJaMU
00IIe KOMIIETCHLIMHU. A BOT HCIOPUCIAUKIMOHHAS (opma
3alllUTHl  OXBaThIBAET COOOM JEMCTBMS TpaXJaaH U
OpraHu3alnyi MO  3allUTe TPAXKIAHCKHX IpaB M
OXPaHSAEMBIX 3aKOHOM MHTEPECOB, KOTOPHIE COBEPIIAKOTCS
MMH CaMOCTOSITCIILHO.



® OCHOBHOM MPOOJIEMATUKON B padOTE€ OTMEUEHO, YTO B
POCCHUUCKHUX PCalIMIX MPUHIMII 00SCIICUCHHUS MpaBa B
OOBEKTHUBHOM W CYOBEKTHUBHOM CMBICIIE CHIIOMN
NPUHYXASHUS TocygapcTBa (GOpMUPYET KPUBOWM BH.
HenoHsiTeH W HENnpo3padyeH K HCHOJHEHHIO 3aKOH U
CyAeOHbICE  aKThl, 4YTO CTaBUT B  3aBEAOMO
[IPOUTPHIIITHOE TIMOJOKEHUE KAK XO3SUCTBYIOIIUX
CyOBbEKTOB (YaCTHBIC KOMIIAHWM, MaJblii OM3HEC), TaK
Y PAJAOBBIX IpaxkaaH ((PU3NYECKUX JIUII).






