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TPaHCHaLMOHa/IbHOE TOProBoOE rpasBo, MEXAYHApPOAHOE KOMMEPYECKOE
rpaso

OTO COBOKYMHOCTb HOPUANYECKUX HOPM, 060COBNEHHas OT HaUMOHaNbHbIX
CUCTEM NpaBa 1 pernameHTpyoLas BHELLHESKOHOMUYECKIME onepaLun.

CTOpPOHBI, 3ak/oyaroLme MexxayHapoaHble KOHTPAKT, peannadysi NpUHLMN
aBTOHOMUW BOJSIN, MOTYT OTKa3aTbCHA OT BblbOpa HaLuMOHaNbHOro rnpaea, KoTopoe
perynmpoBano Obl X OTHOLLEHUS.

OHu MOTI'yT CCblN1aTbCA Ha.

NPUHLUMNbI MexXxayHapogHoro (nyénnyHoro) npaea,
Ha obLMe NPUHUMNLI Npasa,

Ha O6LLI,VIe nPenHUWMNbI, pasgendaemMmblie BCEMU U OBYMA N 6onee HauMOHaJIbHbIMU
nnéo permoHasibHbiIMU NnpaBoBbIM CUCTEMaAMN,

Ha MPUMEHNMOCTb 00bIHaEB UM OObIKHOBEHUI MEXOYHAPOAHO TOProBun,
Ha TpaHCHaLUMOHanbHOe TOProBoe Npaso.



Lex mercatoria Ha3bIBaeTCA TakXXe TPETLEN MPaBOBON CUCTEMOM (NepBast —
HaUVOHaNbLHOE NpaBo, BTopasi — MeXXayHapogHoe npaso).

OpgHako NpU3HaeTCH, YTO peyb UAET HE O PUONYECKON, a O NaparpuanyecKkomn
cucteme (NapannensHoM rpase).

OcHoBHas posnb B passutumn n npumeHeHnn MKIT npnHagnexxmT apbuTtpaxy.

Honyctnma otcbinka K MKI1 B B1uge oroBopkin o paspeLleHunn crnopa apbutpamu

B KQ4eCTBe «APY>KECKMX NOCPENHNKOB» (KaK «OpYy>XECKME NOCPEQHNKN» apOunTpbl
He CBA3aHbl HOPMaMM KakKoro-mbo HauyoHanbHOro npasa 1 MoryT peLuaTtb Criop
Ha OCHOBE MNPUHUMNOB MOpann 1 cnpaseaiuBoCTy).

ApOUTPbI MOMYT BbICTYNaTb «APY>XXECKNMX NOoCcpeaHnKamm», eCnu MMeeTcst
COOTBETCTBYHOLLEE COrNaLleHne CTOPOH.



MpeameToM lex mercatoria cunTaroTCcs MeXAYHapoAHble KOMMEPYECKMNE
onepauun — Kynns-npoja)a, noapsa, apeHaa, NepeBo3kKa, pacyeTHble
N KpeAUTHbIE OTHOLUEHUS U T. A.

K uncny ncrtouyHukos lex mercatoria OTHOCAT pa3/findHble AOKYMEHTbI:
MeXAyHapoAHble KOHBEHUUU, MexayHapoaHble 0bblvaun U
06bIKHOBEHUS, TUMOBbIE KOHTPAKTbl, TPAHCHAaUWOHabHbIE
Koandunkaumm + KOHKpeTHble apbuTpaxHble peweHuns. OcobeHHO 4acTo
YNOMUHAKTCA AOKYMEHTbl MexayHapoaHOU TOProBon nanaTbl U, B
nepeyt o4vepenb, npasnna MHKOTEPMC, a Takxe lNpuHumnobl
MeXAYHapo4HbIX KoMMepyecknx gorosopos YHUAPYA.

Hnckyccuns:

JlocTaTo4HO N MEPEYNCIIEHHbIX BbILLE NCTOYHUKOB AJ1S YTBEPXKAEHNS
cyllecTBOBaHUA lex mercatoria kak komnnekca npaBoBbIX HOPM?

Mo>XeT fin HeHaunoHanbHas npaBoBas cuctemMa, BbiBOAMMan N3 CTOJ1b
Pa3NTM4YHbIX N HEKOHKPETN3NPOBAHHbIX NCTOYHUKOB, ObITb onpepesieHa Kak
NMPUMEHNMbIN TPaHCHaAUNOHalbHbIN 3aKOH?



* [IpMHUMNDbI MeXAYHaPOAHbIX KOMMepP4YeCKNX AoroBoOpoB
YHUAPYA 2010

[Mpeambyna
(Lenn MpuHumnnos)

HacToswue lNpuHuunbl ycTaHasnnearoT 06LUME HOPMbI OS5 MEXXOYHAPOLHbIX
KOMMEPYECKNX OOrOBOPOB.

OHn nognexkaT NPUMEHEHNIO B Cly4ae, eCnn CTOPOHbI COrMacuancb, YTo NX OroBop
oymeT perynuposaTtbcs aTumm INpuHunnamn.

OHN MOryT MPUMEHSATLCS, KOr4a CTOPOHbI COrNacunnucb, YTo Ux gorosop éyaet
perynuposaTbcs o0LWyMM NpuHUunamMmmn npaea, lex mercatoria nnm aHanornyHbIMM
NONOXKEHUSMMN.

OHN MOryT NCNoONbL30BaTbCS B Clyyae, Koraa CTOPOHbI HE BbiGpanu npaso,
NPUMEHNMOE K NX OOroBopy.

OHN MOryT NCnonb30BaTbCs A1 TONKOBAHUS Y BOCMNONHEHNA MeXAYHAPOLHbIX
YHUOULUMPOBAHHbIX MPaBOBbIX JOKYMEHTOB.

OHM MOryT UCNoNbL30BaTbCS A1 TONKOBAHUS Y BOCMNONHEHNSA HALNOHANIbHOIo
3aKoHOOaTeNbCTBA.

OHN MOryT CNY>XNUTb B KA4eCTBE MOAENN ANS HAUNOHANbHbIX U MEXOYHapPOOHbIX
3akoHoaTenewn.



1. Hanbonee "aktmBHas" : lex mercatoria — aBTOHOMHbIV rpPaBoBOM
rnopsifgokK, hopmMnpyemMbln LOGPOBOSIBHO CTOPOHAMM, Y4aCTBYOLWMMUN B
MEXXOYHaPOAHbIX 9KOHOMNYECKNX OTHOLLUEHNSAX, U CYLLECTBYHOLLN
HE3aBNCMMO OT HaUMOHasIbHbIX MPaBOBbIX CUCTEM.

2. Lex mercatoria paccmatpuBaeTcs kak cBog rpasusi, MPUMEHUMbIX 015
pa3peLleHnsi CNOPOB, BbICTYNAKOLWMIA B KAYECTBE aflbTePHATUBLI OJ15
NPUMEHNMOro B JaHHOM Clly4ae HauuoHanbHOro 3aKoHa.

3. Lex mercatoria BoCnpuHUMAaEeTCS NULLb Kak 4OrNoJIHEHNE K

rNpUMeHsIEMOW MpaBOBOY CUCTEME B BUAE NOCNeaoBaTelbHOM
KOHconuaaunn obblHaeB N 06bIKHOBEHUI MeXAYHaPO4AHOW TOProBaun.



MO>XHO BblgennTb crefytoLne npuHumnel lex mercatoria:

— [0roBopbl AOMKHbI cobnogaTbes (pacta sunt servanda);
— [O0roBOpPbI AOMKHbI UCNOMHATLCA fob6pocosecTHO (bona fide);

— HacTynneHne hopc-MaxKopHbIX 06CTOSATENBCTB MOXKET CIY>XUTb
OCHOBaHMeM /151 HEUCMOJSIHEHMS1 06A3aTENbCTB;

— 3Kcnponpuaunsa gomKHa CoONpoBOXXAATbCA afeKBaTHONM KOMMNeHcaunei;
— HeOeNCTBUTENbHOCTb KOHTPAKTOB, HApyLUaloLWMX oOpble HPaBbl.

— MHoraa NPUBOANTCS TakXXe NMPUHLMM AOMYCTUMOCTU PacTOPXKEHUS
KOHTPaKTa CTOPOHO B Cly4Yae CyLLEeCTBEHHOro HapyLLEHNs ero NapTHEPOM.



INCOTERMS

e WMHKoTtepmc (Incoterms, International commerce terms) asnsaetcsa
ToBapHbIM 3HaKOM MexxagyHapogHom Toprosoin nanatbl (International
Chamber of Commerce, ICC).

e WukoTepmc 2010 (Incoterms 2010) — 31O MexxayHapogHble npasnna,
NPWU3HAaHHbIE NPaBUTENBCTBEHHBIMU OpraHamMin, tOPUANYECKNMU
KOMMaHUsIMMU 1 KOMMEpPCaHTaMu no BCeEMY MUPY Kak TONKOBaHWE
Hanbonee NPUMEHNUMBbIX B MEXOYHAPOOAHON TOProsne TEPMUHOB.

Cdepa penctaua VIHKOTepMC pacnpoCcTpaHseTcs Ha npasa u
0653aHHOCTN CTOPOH MO AOroBOPY KYNAn-Npoaakm B HaCcTy NOCTaBKM
TOBapPOB (YCNoBUS MOCTaBKM TOBAPOB).




INCOTERMS

e U/HKOTEPMC — 3TO NUCbMeHHas puKcaumsa Toproebix obbivyaen
(TOproBbIX TEPMUHOB, TUMNOB AOFOBOPOB), X HeodMLUMaNbHas
Koandukaumnsa, He nmerowas HM obsa3aTeNnbHOW PUANYECKON
CUMbl, HX XapaKTepa UCTOYHUKA NpaBa.

e Bce HOpMbl MHKOTEPMC MMEIKT ANUCMO3UTUBHbIN XapaKTep, U
CTOPOHbI BNpaBe NpeaycMoTpeTb UHOE peryampoBaHue CBOUX
OTHOLWEHUN (B YaCTHOCTU, NpUMeHeHne obblvaeB KOHKPETHOro
nopTa Win OTAENIbHOro BMUAA TOPros/in).

PaHee ans npnMeHeHuss MHKoTepMc 6blna HeobxoamMma
crieymanbHasa oroBopka CTOPOH KOHTpakTa 06 nx npMMeHeHUu.
B HacTosiwee BpeMsl MexayHapoaHas apbutpa)Has npakTmka
M 3aKOHOAATeNIbCTBO HEKOTOPbLIX roCyaAapcTB UAyT MO NyTw
MCNOMIb30BaHNA VIHKOTEPMC HE3ABUCUMO OT HAIUUYUSA UK
OTCYTCTBUSA B KOHTPAKTE CCbIJIKN Ha HUX.




[JOKyMeHTapHble aKKpeaAuTUBbI N Apyrne HeoduumaibHbie
Koandukaumm MexayHapoaHbiX 0bblyaeB MMeKT psa
onpeaeneHHbIX YepT:

- CO34al0TCs MeXAyHapoAHbIMU OpraHmM3aumnsaMm,
- UMEIT peKOMeHAaTeNbHbIN XapaKTep

- HE UCXOAAT HEMOCPEACTBEHHO OT rocyAapcTB, a TOJNIbKO
KOCBEHHO Bblpa)atoT MX BOJIIO KaK Y1eHOB MeXAYHapoHbIX
opraHusauuin.

Hanpumep, TMNoBble KOHTPaKTbl N apbuTpa)xHble perinaMeHTbl
ESK OOH — 3To KOCBEHHOE BbIpa>XeHne cornacoBaHni BOIKU
rocyaapcTB Kak cybbeKkToB AaHHOM opraHm3auuun. B
HacTosuee BpeMs naet paspaboTka moaenm
HEerocy4apCTBEHHOro perynpoBaHng C y4acTUeM rocyaapcrs,
T.€. UMeKLen Ipnanyeckyn 3HaumMMbln XapakTep.



MHKOTEPMC-2010

e [IpeactaBnstoT cobon HOBYIO (POPMYIMPOBKY MeXAYHapOAHbIX
NpaBwuJ MO TOJIKOBAHMIO TOProBbIX TEPMUHOB, MOJYUYUBLLUNX
Hanbonee WKMpoOKoe pacrnpoCcTpaHeHNEe B MeXAYHapoaHOWM
Toprosne.

e [log TepMnHaMK, TonkoBaHne KoTopbix agaHo B MHKOTEPMC,
NOHMMAIOTCS HEKOTOPbIE TUMbl 4OrOBOPOB MeXAYHapoaAHOW
Kynan-rnpoaaxu, OCHOBaHHbIE Ha onpeaeneHHOM,
dnKcnposaHHOM pacnpegeneHnmn npaB U 06s3aHHOCTEN
TOProBbIX NApTHEPOB.

e  MOXHO BblAENUTb TPU FPYNMbl BOMPOCOB, MO KOTOPbIM
bukcnpytoTcs npaBa M 0693aHHOCTN CTOPOH MO KaXaoMy TUMy
[IOrOBOpPOB:

e 1) npaBa 1 0693aHHOCTN KOHTpPAreHTOB MO NepeBoO3Ke TOBApPOB,
BKtOUAs pacnpenesieHme oNOSIHUTENbHbIX pacXoaos,
BO3HMKAKOWMX B NMpoLecce nepeBoO3KHU;

e 2)npaBa n 0643aHHOCTN KOHTPAreHTOB MO BbIMNOSIHEHNIO TAMOXXEHHbIX
dopmManbHOCTEN, CBA3AHHbLIX C SKCMOPTOM 1 UMMOPTOM TOBapa, ero
TPaH3UTOM Yepe3 TPETbW CTPaHbI, BKOYas ynnaTy TaMOXXEHHbIX
cH60pOB 1 MOLUSINH;

e 3) MOMEHT Nepexofa pucka c npofasLa Ha nokynartens B cry4yae
rMoenn nn NoBpeXaeHNs ToBapa B Nepuof TPaHCNOPTUPOBKI.
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B MHKOTEPMC onpeaeneHHble TUMbl 4OrOBOPOB
dbopMynmnpyroTCsa B 3aBUCUMOCTU OT YC/IOBUM
TPAHCNOPTUPOBKN TOBApPOB, Nepexoaa PUCKOB U T. 4., TAKUM
obpasoM, TUnN Aorosopa CBOAUTCH K TUMY YC/I0BUIN, Ha
KOTOPbIX OH COBepLUaeTCs.

YHndunymposaHo 13 TEpMUHOB, KOTOPble COCTaBNAT 13
TUNOB AOrOBOpPOB.

TepMUHbl UIHKOTEPMC MOXHO pasgennTb Ha 4 rpynnbl:

[pynna E — MecTo otnpasku (Departure)

[pynna F — OcHoBHasa nepeBo3ka He onnadveHa (Main Carriage
Unpaid)

[pynna C — OcHoBHas nepeBo3ka onnadveHa (Main Carriage Paid)
[pynna D — [ocTtaska (Arrival)

http://osnovu-ved.ru/inkoterms-2010/inkoterms-2010-incoterms-201

O-usloviva-postavki-tablitsa




