TEMA 9. IIPABA U OBI3AHHOCTU POJUTEJIEU




TEMA 9. IIPABA U OBI3AHHOCTU POJUTEJIEU

Crneunpuueckuii Xxapakrep npaB M OOS3aHHOCTEHd poauTeJen
00yCJIOBJIEH CieayrmuMu pakTopaMu:

B pPaBCHCTBOM IIpaB M OOS3aHHOCTEM pOAUTENCH II0 OTHOIICHHIO K CBOMM
JIETAM;

B CPOYHBIM XapPaKTEPOM POAUTEIbCKUX IPABOOTHOIIECHHUHN (IO JOCTHKEHUU
pedeHkoM 18 neT W B ApYrux ciaydasix MNPUOOPETEHHS IEThbMH IOJHOU
J€€CIIOCOOHOCTH /10 TOCTHKEHUSA 18 JIeT poauTenbCKue npaBa U 00sI3aHHOCTH
PEeKpaIarTcs);

B COBIIQJICHUEM B HEKOTOPBIX CIydasiX POAUTEIbCKUX MPaB C POIAUTEILCKAUMU
00sSI3aHHOCTAMHU (HapuUMeEp, BOCIHUTAHUE JI€TEHW- MpaBO KU OOSI3aHHOCTH
pOIMTENEH; 3allMTa MPaB U MHTEPECOB PEOCHKAa — MPaBO M OOS3aHHOCTH
poauTeIieh);

B OCYILIECTBICHUEM POIAUTEIBCKUX MPaB M O0S3aHHOCTEH HCKIIOUUTEIBHO C
YY4E€TOM UHTEPECOB JIETEM.



CementHbii kKoaeke P® 3akperuisieT ciieaywiiue nNpaBa u 00sA3aHHOCTH
poauTesieil HeCOBEPUICHHOJICTHUX JIeTeH.

m Poautenu uMeroT mpaBo U 00sA3aHbI BOCIIMTHIBATh CBOUX JIETEH, 3a00TUTHCS
00 WX 340pOBBE, (PU3NUECKOM, MCHUXHUYECKOM, TYXOBHOM M HPaBCTBEHHOM
pa3BUTHH.

m Poaurenn MMEOT MPEUMMYIECTBEHHOE MPAaBO Ha OOYyYEHHUE M BOCIIMTAHHUE
CBOMX JIETEM MEPE] BCEMU APYTUMHU JIULAMHU.

m Poautrenu uMeroT mpaBo BbIOOpa 0Opa30BATENILHOM OpraHu3anuu, (HOpMbI
MOJY4YE€HHUs J€ThbMU OOpa3oBaHUS U (POPMBI UX OOYUYEHHSI C YUETOM MHEHUS
JeTe 10 MOJYy4YEeHHS] MMM OCHOBHOIO 00IIero oOpa3oBaHus, W OOsS3aHbI
00€CIeUnuTh MOTYy4YEHHUE IEThbMHU 00IIEro 00pa3oBaHUA.

m Poaurenn umMmeroT mpaBo M 00sg3aHBlI 3alyIaTh CBOUX JeTed. Poaurenu
ABIISIFOTCSA 3aKOHHBIMU TPEJACTABUTEIIIMA CBOMUX JE€TEW W BBICTYIAIOT B
3alIATY UX MpaB W MHTEPECOB B OTHONICHUAX C JIFOOBIMU (DPU3NYECKUMU U
IOpUINYECKMMHU JIMIIAMHA, B TOM 4YMCJI€ B Cyldax, 0€3 chenualbHbIX
[TOJTHOMOYMM.



m Poaurenu o0si3aHBI BO3JIEPKUBATHCS OT MPUYMHEHUS Bpeaa GU3NIECKOMY U

MICUXWYECKOMY 3J0pPOBBIO JIE€TE€H, UX HPABCTBEHHOMY pa3BuTHIO. CrocoObI
BOCIIMTAHUS JIETEH JOKHBI MCKIIOYATh MPEHEOPEKUTEIBHOE, KECTOKOE,
rpy0o0e, YHHKAIOIIEE YETOBEUECKOE JTOCTOMHCTBO OOpalleHue, OCKOpPOJICHUE
WJIA DKCIUTYaTalHUIo JETEN.

Poautenu o0s3aHbl pemiaTh BOMPOCHI BOCIIUTAHUS U 00pa30BaHUs JIETEH IO
B3aMMHOMY COIVIACUIO, UCXOAS U3 UHTEPECOB AETEU U C yYETOM MHEHUS
nerer. Ponurenu (oAvH M3 HUX) MPU HAJIWYUM PA3HOITIACHN MEXKIY HUMU
BIIpaBE OOPATUTHCS 3a pa3pelICHUEM ATHUX Pa3HOITIACH B OpraH OIEKH U
MOTICYUTEIILCTBA WIH B CYI.

PonuTenn MMEIOT MpaBo Ha 3allUTy CBOMX IIpaB, MOTYT TpeOOBaTh BO3Bpara
peOeHka OT JII000ro Juila, YACPKUBAKOIIETO €ro y ceds HE Ha OCHOBAaHUM
3aKOHA WJIM HE Ha OCHOBAHUM CyAeOHOro perieHus. B ciydae BOSHUKHOBEHUS
Criopa poJuTEeN BIIpaBe 00paTUTHCS B CY/I 3a 3aIUTON CBOUX ITPaB.



Pa3znenpHO€ IpOKMBAHUE POAUTEICH HE SBISICTCS OCHOBAHHEM IS
OTpaHUYCHHUS IIpaB POAMUTENISA, MPOKUBAIOIIEIO OTJEIBHO OT peOEHKa, WU
OCBOOOKJICHUS €r0 OT POAUTEIIBCKUX 00SI3aHHOCTEH.

Pogutenu BopaBe 3aKiIIOUMTh B IMHMCbMEHHONW (hOpME COIJIAllleHHe O
MOPSAKe OCYIIECTBJICHUA POAUTEIbCKUX NMPAB POAUTEIIEM, ITPOKUBAIOIIAM
OTJICIIbHO OT peOeHKa. Eciiu poauTenn He MOTYT NPUHTH K COMNIAIICHUIO, CIIOP
pa3pemaercss CyaoM C YYacTHUEM OpraHa OIIEKM U IIONEYUTENIbCTBA 10
TpeOOBaHUIO poauTeneh (OJJHOTO U3 HUX).

IIpaBo Ha oOlIeHHE C PeOCHKOM, MOMHMO POAUTEIEHd MMEKT
Aenyuka, 0adymka, Oparbs, CeCTpbI M Apyrue poACTBeHHUKH pedeHka. B
ciaydyae OTKaza pojauTesaer (OJHOro M3 HHUX) OT IPEAOCTaBICHUS OJU3KUM
POJICTBEHHHKAM pPEOCHKAa BO3MOXKHOCTH OOIIAThCS C HUM OpraH OIEKH U
MOINEYNUTENBCTBA MOXKET 00s3aTh poauTened (OOQHOrO0 W3 HHUX) HE
IPENsSTCTBOBATh ATOMY OOIICHMIO.

Ecnu poautenu (0AWH U3 HUX) HE TOAYUHSIIOTCS PEIICHUIO OpraHa ONEKU
U TIONEYUTENbCTBA, OJIM3KHWE POJCTBCHHUKH peOEHKAa JMOO OpraH OINEKH U
MOIEUUTEILCTBA BIpPaBe OOpATUTHLCS B CyI C HCKOM 00 yCTpaHEHHH
NpensTcTBUi K OOIIEHUIO C PEOCHKOM.



B poccuiickom cEMEMHOM IPaBE CYLIECTBYET 3 HHCTUTYTA, IPUMEHIEMbBIX
IpU HEHUCTOJHEHWH POAUTEIBCKUX OOS3aHHOCTEW WM HWCHOJHEHUH HX
HEHAJIJICKAIIIUM 00pa3oM:

B JIMIICHUC POAUTCIIbLCKUX IIPAB,
B OIrpaHUYCHHC POAUTCIbCKHX IIPAB,

B oroOpaHWe peOEHKa IPU HEMOCPEICTBEHHOM YIrpo3€ €ro XW3HA WU
3I0POBBIO.

JlulieHue ¥ OrpaHv4YeHUe POAUTEJNbLCKUX MPAB IPOU3BOIATCS B
CYICOHOM HOPSIAKE, TP 3TOM OTPAHUYCHHUE POAUTEIBCKUX IPaB JOMYCKAETCs
TAKXKE€ B CJIy4asiX HEBUHOBHOTO MOBEICHUS POAUTEIIECH (OMHOTO U3 HUX).

OToOpanue pedeHKa SBJISICTCS BHECYACOHOW MPOLETYPOH, MPOU3BOIUTCSA
OpPraHOM OIIEKM M IIONEYMUTENbCTBA C YBEIOMIICHHEM IPOKYpOpa B CiIydasx,
KOTJIa MPOMEIJICHUE TMPEACTABISACT OIMACHOCTh IS JKU3HU WA 3I0POBBS
peOeHKa.




JIMITEHWE POAUTEJIbCKUX ITPAB

OcHOBaHUSIMHU JIMIICHUS POANUTCIILCKUX ITPAB SABJIAIOTCA.

YKJIOHEHHE OT BBIIOJIHEHUS 00SI3aHHOCTEN poAMTENICH, B TOM YHCIIC 3JI0CTHOE
YKJIOHEHME OT yIUIaThl A IUMEHTOB;

OTKa3 0€3 YBAKUTEIbHBIX MPUYHUH B3SITh CBOETO peOCHKA U3 POAUIBHOTO JOMa
(oTneneHus1) MO0 W3 MHOM MEIUIIMHCKOW OpraHu3aiuy, oOpa3oBaTeibHOU
OpraHu3alid, OpraHu3allid  COLHMAJIBLHOTO  OOCHY)KMBAaHUSA WJIM U3
aHAJIOTUYHBIX OPraHU3aIU;

B 3JIOyNOTPEOJICHUE POJUTEIHLCKUMU ITPABaAMHU;

B KECTOKOC O6paHICHI/IC C ACTbMU, B TOM 4YHUCJIC (I)I/IBI/IIIGCKOG NJIX IICUXHNYCCKOC

HACHUJINC HaJl HUMH, IIOKYIICHHUC HAa I10JIOBYIO HCIIPUKOCHOBCHHOCTD I[GTGIZ;

B XPOHUYECKUU AJIKOTOJIM3M UJIA HAPKOMAHMUS;

B COBCPIHICHUC YMBIIJICHHOI'O IIPCCTYIUICHHUA IPOTHUB XHU3HW HIIK 3O0POBbLIA

CBOHUX HCTCﬁ, APyroro poaureiri, Cyrpyra, B TOM YHCIIC HC ABJISIOIICTOCH
poanuTciiCM HGTCﬁ, 100 IIPOTHUB KHU3HU WX 3JOPOBbI MHOI'O YJICHA CCMbH.



JIMITEHWE POAUTEJIbCKUX ITPAB

JInnenue poauTeILCKUX NMPAaB MPOU3BOAUTCH B CYIeOHOM MOPSAKE C
y4aCTHEM OpraHa ONEKH W MOIEYUTENHCTBA U IPOKYPOPAa.

UcTonamu mo aejaqy MOryT BbBICTYNATh: OWH U3 POAWUTEIICH WIH JIWII, UX
3aMEHSIOINX, IIPOKYPOP, OPraHbl UM OpTaHU3aIdM, HA KOTOPHIC BO3JI0KECHBI
00s13aHHOCTH I10 OXPaHE IIpaB HECOBEPIICHHOJETHUX JCTEH (OpraHbl ONEKU U
IIOTNICYUTEIHCTBA, KOMHUCCUH IO JI€JaM HECOBEPIICHHOJICTHUX, OpPraHU3aluH
IUISL IETEH-CUPOT U ACTEH, OCTABIINXCS O€3 MOIEUCHUs POAUTENICH, U IpyTrue).

IlocjiecTBUSIMU JIMIIEHUSI POAMTEIbCKUX NMPaB BHICTYIIAIOT: MOTEPS
poauTesieM BCEX IIpaB, OCHOBAaHHBIX Ha (akTe poOJCTBA C PEOCHKOM;
oToOpaHKe U Tepesiadya peOeHKa Ha BOCHUTAHUE APYTrOMY POJMTENIO WX Ha
MOINIEYEHUE OpraHa OMNEKH W TOINEYUTENIbCTBA, COXPAaHEHHUE OOS3aHHOCTH IO
COJICP>KAHUIO CBOETO PEOCHKA.

B cyneOHOM mopsijike ¢ y4yacTHEM OpraHa OIIEKM M IONEYUTEILCTBA U
IIPOKYpOpa POAUTEb MOKET ObITH BOCCTAHOBJIEH B POAUTEIbCKHUX MIPaBax
B CJIy4yace M3MEHEHMSI CBOEr0 MOBEACHUS, 00pa3a >KM3HU U (MJIM) OTHOIICHUS K
BOCIIMTAHHIO peOCHKA.



OI'PAHUYEHUE POJUTEJIbCKUX ITPAB

OcHoOBaHUSIMU OT paHUYCHUSA POAUTCIbCKHUX IIPAB ABJIAROTCA!

B OCTaBJIeHHME peOCHKA C POAUTEIISIMM (OOHUM M3 HHUX) OMACHO JJisI peOeHKa I10
OOCTOSITEILCTBAM, OT pOAWTENICH (OJHOTO W3 HHUX) HE 3aBUCSIIUM
(ICUXHWYECKOE PACCTPOMCTBO MJIM MHOE XPOHUUYECKOE 3a00JIeBaHHUE, CTCUCHHUE
TSDKEJIBIX 0OCTOSITENILCTB U JPYTHE);

M ocraBlicHHE peOeHKa ¢ poauTeasMu (OJHHMM W3 HHX) BCIEACTBHE HX
MOBEACHMUSI SBJISETCS OMNACHBIM Jjid peOeHKa, HO HE YCTaHOBJICHBI
JOCTAaTOYHBICE OCHOBAaHUSA JJIsl JIMIIEHWS poauTeneid (OJHOIO0 W3 HHX)
POUTEIIHCKUX MPAB.

JIuleHue PoAMTENbCKHX NMPAB NMPOM3BOAUTCI B CyleOHOM MOPSAAKE C
y4aCTHUEM OpraHa ONEKHU U MONEYUTEILCTBA U IPOKYpOpA.

HMcTuamMu mo ey MOIyT BBICTYNATh: OJM3KUE POJCTBEHHUKH PEOCHKA,
IPOKYypOp, OpraHbl W OpraHU3allid, Ha KOTOpPhIE 3aKOHOM BO3JIOXKEHBI
OO0SI3aHHOCTH II0 OXpaHE IIpaB HECOBEPIICHHOJCTHUX JACTEH, IOIIKOJbHBIC
oOpa3oBare/ibHbIC OpraHu3aluy, OOIe00pa3oBaTEIbHbBIE OpraHu3alluk U
ApyTye OpraHu3aliy.



OI'PAHUYEHUE POJUTEJIbCKUX ITPAB

IlocaencTBUsSIME OTPAHUYEHHSI POAUTENLCKHX NMPaB BLICTYNAET yTpara
pOIMTEIEM IpaBa Ha JIMYHOE BOCIHTaHHUE peOCHKA; mepemada peOcHKa Ha
BOCIIUTAHUE JPYyTOMY pOIAWUTEII0 HIM Ha IIONCYCHHE OpraHa ONeKH M
MOIICUYNTEILCTBA;, IIPABO HAa KOHTAKTHI C PEOSHKOM I10 COTTIACHIO OpraHa OIECKH
U TONEYUTENILCTBA WM APYTHX JHI, Ha MONEYEHHE KOTOPHIM IepesaH
peOCHOK; COXpaHEHHE 00s3aHHOCTHU MO COACPIKAHUIO CBOETO peOCHKA.

Ecnmu ponurenu (OOWH W3 HHUX) HE W3MEHAT CBOETO IOBEACHUS, OpPraH
OTNICKH W MOIEYUTEIBCTBA 110 UCTCUCHUN 6 mecsueB nocie
BBIHECEHHUSI CYJOM pElIeHUs 00 OrpaHMYEHUM POJUTEIBCKUX MpaB 00si3aH
NpeabSIBATHL UCK O JIMIIIEHWHM POAUTENLCKHUX NMpaB. B nHTepecax peOeHka
OpraH OIIEKM W TOINEYUTEILCTBA BIIPABE MNPEABIBUTH HMCK O JHWIICHUU
POIUTENBCKUX MTPAB A0 UCTEUECHUS 3TOTO CPOKA.

B cynebHOM mopsijike ¢ y4acTMEM OpraHa ONEKHU M IMOMNEYUTEIbCTBA U
IIPOKypOpa OrpaHMYeHHe POAUTENbCKHX NPAB MOXKET ObITH OTMEHEHO B
ClydYae, €CJId OCHOBAHUS K MPOJOJLKEHUIO TAKOTO OTPAHUYECHUS OTIIAJIH.



OTOBPAHME PEBEHKA ITPY HETIOCPEJICTBEHHOH YI'PO3E XN3HU

PEBEHKA MJIN ET'O 31OPOBbLIO

IIpousBoauTcss BO BHECYIeOHOM TMOPSI/IKe, OPraHOM ONEKH U
MOIEYMTEJNbCTBA HAa  OCHOBAaHUKA  COOTBETCTBYIOLIETO  aKTa  Oprasa
UCIIOJTHUTENBbHOU BiIacTh cyObekTa Poccuiickont denepanyu 1100 aKTa IJIaBbI
MYHHIUMIIATLHOTO 00pa30BaHUs B CIydae, €Clr 3aKOHOM cyObekTa Poccurickoit
denepanuy opraHbl MECTHOIO CaMOYIIPABIIEHUSA HAJIETIEHBI ITOJIHOMOYUSIMHU 10
OIIEKE U IONECYUTEIbCTBY.

[Ipu oToOpaHnu pebeHKa OpraH ONEKH U MONEYUTEIbCTBA 00s3aH:
B HE3aMEIJIMTEIIBHO YBEAOMUTH MPOKYPOPa;
B 00ecneYnuTh BPEMEHHOE YCTPOMCTBO peOCHKA;

B B TECUYECHUE / JIHEH IOCJIE BBIHECEHUS OPraHOM HCIIOJIHUTEIbHOM BJIACTH
cyobekta Poccuiickoii ®eaepanun  au00 [NIAaBOM  MYHHIIMNAIBHOTO
oOpa3oBaHMsl akTa 00 OTOOpaHMU PEOCHKAa OOpaTUTHCA B Cyd C MCKOM O
JUIICHUM POAUTENCH pPOAUTEIBCKUX IIpaB MM 00 OrpaHHYCHUU HX
POIUTEIBCKHUX TIPAB.



