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Bompoc Nel

IlonsaTHe, 3HaYEHUE U
IIPU3HAKU TOACYIHOCTH



Cpean WHCTUTYTOB  YrOI0BHO-NPOLECCYasibHOroO
npaBa Ba)XHOe MeCTO 3aHMMaeT  UHCTUTYT
NoACYAHOCTWN. YCTAHOBJSIEHHbIE 3aKOHOM MpaBuia O
NOACYAHOCTWU Cly>kaT obecrnevyeHunto npaBa KaXkaoro
Ha pa3bupaTenbCTBO €ro fAena KOMMETEHTHbIM,
He3aBUCMMbIM U 6eCNpPUCTPACTHBLIM CY0M.
KoHcTuTyums Poccnmnckon degepaumm o TOM, YTO OH
He 06s13aH CBMAETENbCTBOBATbL NPOTUB CaMOro cebs
(4. 1 cT. 47) 3aKpenuna 0AHO M3 HEOTbeMJIEMbIX
NpaB 4esioBeKa, COCTOSILLEE B TOM, YTO «HUKTO He
MOXeT ObITb JIMLLIEeH npaBa Ha PacCMOTPEHUE ero
Nena B TOM cyde U TeM cydben, K MNOACYAHOCTU
KOTOPbIX OHO OTHECEHO 3aKOHOM»,



[loa noaACyAHOCTbIO NMOHMMAETCH
COBOKYMHOCTb MPU3HAKOB YrO0BHOMO AENa,
B 3aBUCMMOCTU OT KOTOPbIX YrONOBHO-
NpoLieccyasnbHbIN 3aKOH onpeaensieT, Kakoro
YPOBHS (beaepanbHbiv cyq obLien
tOPUCOMKLINM UM MUPOBOWN CyAbS AO/KHbI
ero paccMaTpuBaTb B KaQ4eCTBe Cyaa rnepBown
MHCTaHLINMN.



B 3aBucumoctu OT MMOACYIHOCTH YI'OJIOBHBIC

AcCJda paCCMATPUBAKOTCH .

PAOHHBIMHU CYyJIaMH,

BepxoBHBIMM CyiaMu peCITyOJIHK,

KPAa€BbIMU 1 OOJIACTHBIMU CY/IaMH,

CylamMd  ropoaoB  (eAcpajbHOr0O  3HAYCHUSA
(Mocksa, Cankr-IletepOypr u CeBacTorols),
CyJaMHd aBTOHOMHBIX 00J1aCTEW U OKPYTOB,
BOCHHBIMHM CyJIaMH,

BepxoBHbIM cynoMm Poccurickor denepanuu,
MHUPOBBIMHU CYJbSIMHU.



Cormacho 4. 3 cr. 4  deaepalbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O cyneOHOH cHCTeMe
Poccurickon @epepann» yKa3aHHBIE BBIIIE CYIBI,
KPpOME MHPOBBIX CYIAE€H, COCTABISAIOT CUCTEMY
(enepalbHBIX CYA0B OOIIECH FOPUCIUKIIM.

MupoBBEIE CyabU SBISIOTCS CYAbSIMHM  OOIICH
IOPUCOUKIIMN CYOBEKTOB (peaepaliid MU BXOIST B
COUMHYI0 CyneOHyI0 cucTtemy Poccuiickor dDenepanuu
(cT. 1 denepanbHOro 3akoHa «O MHMPOBBIX CYIObSX B

Poccuiickon deaepamum ).



OTHeceHHe 3aKOHOM K BeIEHHI0 TOr0 WIH
HHOI'0 CyIa ONMpeaAeJICHHOU KAaTeropuu yroJIOBHbIX
aejq  o0pa3syer MOACYIHOCTb [JAaHHOIO  CyaA.

Hapymienue TtpeOoBaHUN O MOACYIHOCTH BJIEUET 3a

COOOM OIpEJCICHHBIC IPAaBOBbIC IOCICACTBUS
HENECHUCTBUTEIBHOCTh  MIPUIOBOpPA WU  JPYIOro
pemieHus cyga. IlpuroBop cyga HOKEH OBITh

3aKOHHBIM, 00OOCHOBAHHBIM 1 COPaBEAIMBBIM (CT. 297

VIIK PD).



IIpu3HaKu MOACYIHOCTH:
- IpEeAMETHBIN (POJIOBOM),
- TIEPCOHAJIBHBIM,

- TEPPUTOPHUAIILHBIMN,

- TI0 CBSI3H JIETI,

- aJIbTEPHATHUBHBIN.



IIpeaMeTHBIN (POAOBOI) NPUZHAK OIPEACIISIETCS XaPAKTEPOM
COBEPIICHHOTO IPECTYIUNICHUSI M CTEINEHbIO OOIICCTBEHHOM
OITIACHOCTH NICAHUSA, IPETYCMOTPEHHOTO YIOJIOBHBIM
3aKOHOJIATEJILCTBOM, U HAaXOJUT OTPAXKCHHUE B €ro KBaJM(PUKALIUU
110 COOTBETCTBYIOIICH YacTHU U ctathe Y K PD.

[lo mpaBunaM NOPEAMETHOHW MOJACYAHOCTH OIPEACIIETCS
KaTeropus Cyaa, KOTOPbIU JOJKEH pacCMarpuBarTh YroJ0OBHOE AEJI0
B KaueCTBE CyJa NEPBOM HWHCTAHIIMHA, TO €CTb OIPEACIIICTCA,
NOJDKEH JIM pacCMarTpuBaTh YTOJIOBHOE JEJI0 MHUPOBOM CYIbA,
paliOHHBIA Cyll, BEPXOBHBIA CylI PECHYyOJIMKH, KpPACBOW WIIH
0o0JIaCTHOM CyA, Cyd ropoja (eaepalbHOr0 3HAYCHUS, CYI

ABTOHOMHOM 00J1aCTH, aBTOHOMHOI'O OKpYyra JIMOO BOCHHBIM CYI.



IlepcoHAIBHBIM  NPU3HAK  NOACYAHOCTU  ONPEAEIISICTCS
IIPABOBBIM JIMOO CITY>KEOHBIM MOJIO)KEHUEM CYOBEKTA MPECTYILICHUS.
IlepcoHanbHYI0 MOJCYIHOCTh 3aKOHOJIATEIb yCTAaHABIWBAI B
OTHOIICHUM:

1) BoeHHOCTYKaIllUX U IPUPABHEHHBIX K HUM JIMIAM;

2) HEKOTOPBIX KaT€rOpUH JIMII.

B HacTosiiee BpeMs YroOJOBHBIC JieJla B OTHOIICHHH 4YJIeHa
CoBera Denepanuu, aemnyrara locymapcTtBeHHOW Jlymbl, Cynbu
KOHCTUTYIIMOHHOTO Cyha, Cyapu (QeacepalbHOro Ccyaa oOIIei
IOPUCIUKIIUM, MHMPOBOIO  CyAbH, CYObH KOHCTUTYLIHOHHOIO
(yctaBHOro) cyaga cyobekra Poccuiickort ®emepauuyu 10 HX
XoJaTaiicTBaM, 3asBICHHBLIM JI0 HaJajla CyicOHOro pa30onparenbCTBa,

paccMaTpuBaroTcs cyqoM cyobekra Poccuiickon denepanuu (1. 2 CT.
31 VIIK POD).



TepputopuajbHblii NPU3HAK TMOJICYIHOCTH OIPEACISICTCSA
MECTOM COBEPILICHUS IIPECTYIICHUS.

B OOJBIIMHCTBE CIIy4aeB MECTOM COBEPIICHHUS MPECTYILICHUS
CIEYyEeT CYATaTh TO MECTO, IJI€ BBIIOJHEHBI ACUCTBHUS, BXOSIINE B
COCTaB MPECTYILICHHUS.

B ciydasx piadmuxcs W NpoJoJDKAeMbIX MPECTYIUICHUM, KOraa
OHH COBEPIIAIOTCS HA TEPPUTOPHUU JCATCIBHOCTHA PA3JINYHBIX CYI0B
(TO ecTh TpecTyIUICHHEe ObUI0 Hadyaro B MECTE€, Ha KOTOpOeE
pacupoCTpaHSACTCS IOPUCAUKIIAS OOHOTO Cy/la, @ OKOHYEHO B MECTE,
Ha KOTOPO€ PaCHpOCTPAHSACTCS IOPUCIAUKIMS JPyroro cyuaa),
YIOJIOBHOE  JEJI0 TMOJACYOJHO Cydy II0 MECTy OKOHYaHHS
IPECTYIUICHUS.

Eciim mpecTyImieHHsT COBEPIICHBI B Ppa3HbIX MeECTax, TO
YTOJIOBHOE JEJI0 PAaCCMATPUBACTCA CYIAOM, FOPUCIUKIMSA KOTOPOTO
pacOpoCTpaHsAETCs HAa TO MECTO, TIE€ COBEPIICHO OOJIBITMHCTBO
pacciae0BaHHbBIX M0 JAHHOMY YTOJIOBHOMY JI€Ny MPECTYINICHUN WA
COBEpIIICHO Hanbonee TsKKoe U3 Hux (cT. 32 YIIK P®D).



IoacyrHocTh MO CBA3M [€J COIACPKUT IIpaBUiia
OIIPEACICHUS IOACYAHOCTH CYIOB PAa3JIUYHBIX YPOBHEH
[IPY COCIMHEHUN YIOJIOBHBIX HEII.

Tak, B ciiydae OOBMHEHHUSI OJJHOIO JIMIIA WX T'PYIIIbI
ALl B  COBEPIICHUHA HECKOJBKUX IIPECTYIUICHUM,
YIOJIOBHBIE JI€JIa O KOTOPBIX IOACYAHBLI CydaM pPa3HbIX
YPOBHEW, VYIOJOBHOE JIEJIO O BCEX IPECTYIICHUAX

paccMarpuBaeTcs BoliecTosmuM cyaoM (4. 1 ¢t 33 YIIK

PD).



AJIbTEPHATUBHBIA NPU3HAK TOACYJIHOCTH 3aKOHOJATEIEM
MPEAYCMOTPEH TOJBKO B Ciy4yae, €ClM Jejla O MPECTYIUICHUSX,
COBEPIIECHHBIX TPYIIION JIWL, TPYNIION JIUI[ IO MPEABAPUTEIBHOMY
CrOBOPY,  OPTraHW30BAaHHOW  TPYNOIIOM  WJIM  OPECTYIHBIM
COOOIIIECTBOM, IOJCYAHBI BOGHHOMY Cyly B OTHOIICHHH XOTS OBI
OTHOIO M3 COYYaCTHUKOB, a BBIJIECJICHUE YIOJOBHOIO Ji€ja B
OTHOIIEHUH OCTAJIbHBIX JIAI[ HEBO3MOXKHO, YKAa3aHHbIE J€jila B

OTHOIICHHNKX BCCX JIML PaACCMATPHUBAIOTCI COOTBCTCTBYIOIIHUM

BOCHHBIM cynoM (4. 7.1 ct. 31 YIIK P®).



YronoBHO-MIPOIECCYAIBHBIM ~ 3aKOHOM  MPEAYCMOTPEHBI  CIy4Yau
nepeaayy yroJioBHOTo jiena mo moacyaHoctu (cT. 34 VIIK P®), u ciiyyan
U3MEHECHUS TEPPUTOPUATIBHOM IOJICYAHOCTH YTOJIOBHOTO JEA.

DTO BO3MOXKHO:

1) mo XxomaraMicTBy CTOpPOHBI — B CiIyd4ae YIOBJICTBOPCHHUS B
COOTBETCTBUHU CO CT. 65 YIIK PD 3as4BIE€HHOrO €10 0TBOJA BCEMY COCTaBY
COOTBETCTBYIOILIETO CY/a;

2) 110 X04aTalCTBY CTOPOHBI JIMOO 110 MHUIIMATUBE IIpeceaareis cya,
B KOTOPBIM IMTOCTYIIAJIO YTOJIOBHOE JIEJI0, B CIIy4YasX:

— €CIIM BCE CyIAbM JAHHOIO CyJda paHee IPUHUMAIM Y4YacTHE B
IPOU3BOACTBE MO paccCMaTpUBAECMOMY YIOJOBHOMY €Ny, YTO SIBIISIETCS
OCHOBAHHEM JJIS1 UX OTBOJA B COOTBETCTBHUH cO CT. 65 YIIK PD;

— €CJIM HE BCE YYACTHHUKH YTOJOBHOTO CYJIONMPOU3BOJICTBA IO JAHHOMY
YIOJIOBHOMY JIeNy IPOXHBAIOT Ha  TEPPUTOPHUH, Ha  KOTOPYIO
pacOopoCTpaHsIeTCsd HOPUCAUKIMS JAHHOIO Cylda, M BCE€ OOBUHSEMBIC
COIJIACHbI Ha MW3MEHEHHUE TEPPUTOPHAIBHOM IOJACYAHOCTH JTaHHOIO
YTOJIOBHOTO JI€JA.



Bomnpoc 00 M3MECHCHNUH TEPPUTOPHATBHOM
IOJCYAHOCTH YTOJIOBHOTO nena pa3penaeTcs
OpeAcedaTeeM  BBIIECTOSIIEIO  Cyda MM  €r0
3aMECTHUTEJIEM B IOPSJIKE, YCTAHOBICHHOM 4. 3, 4 U 6 CT.
125 VIIK P®. PenieHue yka3aHHBIX JOJLKHOCTHBIX JIHMIL
0(hOPMIISIETCSI IOCTAHOBICHUEM.

Cropsbl 0 MOJACYIHOCTH HE T0NYCKAIOTCS

JIr000€ yrojgoBHOE €10, IEpEAaHHOE M3 OJHOI0 Cyja
B JIPYIOW, B TOPSAJIKE, YCTaHOBIEHHOM CT. 34 u 35 YIIK
P®, moanexut 0€3yCI0BHOMY HPHUHSTHIO K IIPOU3BOJICTBY
TE€M CYJIOM, KOTOpOMY OHO IiepeaaHo (cT. 36 YIIK PD).



PaccMoTpeHne YyroJIOBHBIX J1eJ1 OCYIIECTBJISIETCS CyAI0M KOJ/UIETHAJIbLHO WM CyIbel
eTUHOJIUYHO.

Cyn nepBOM MHCTAHIIUM PACCMATPUBAECT YTOJIOBHBIC JIEa B CICIYIOIIEM COCTABE:

1) cymps denepanbHOro cyma oOIIeM HOPUCAUKIIMM — YIOJOBHBIE Jella O BCEX
MPECTYIUIEHUSX, 32 UCKIFOUCHUEM YTOJIOBHBIX JIEJI, YKa3aHHBIX B 1. 2—4 4. 2 cT. 30 YIIK PO;

2) 1o 3agABIEHHOMY B COOTBEeTCTBMM cO cT. 217 VIIK P® npu 03HAKOMIICHUM C
MaTepuajamMy YroJIOBHOIO Jieja X0JaTaiCTBY JIMIAa, OOBUHSIEMOTr0 B COBEPIIICHUM TSKKUX HIIH
0C000 TSHDKKMX TMPECTYIJICHHH, COOTBETCTBYIOIIME YTOJIOBHBIE Je€ja pPacCMaTpUBAIOTCS
CyIbeil (eiepaliIbHOrO Cy/ia OOIIEeH IOPUCIAUKIIMA M KOJJIETUEH W3 JBEHAJATH MPHUCSIKHBIX
3aceareiei (3a HCKIFUYEHUEM YIOJIOBHBIX el O MIPECTYINICHUIX, MPEAyCMOTPEHHBIX Y. 5 CT.
131,4. 5ct. 132, 4. 6 cT. 134, 9. 1 c1. 212, cT. 275, 276, 278, 279, 281 YK PD);

3) KoJuerus u3 Tpex cyaen ¢eaepalbHOro cya oOIIeH IOPUCIUKIIMA — YTOJIOBHBIC JIea
0 MIPECTYIUICHUSX, MPEeayCMOTpeHHBIX CT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 4. 4 cT.
211, 9. 1 ct. 212, cT. 275, 276, 278, 279, 4. 2 u 3 ct1. 281 YK P®, 1 nHbIC YrOJ0BHEIE €A,
noAcyaHble MOCKOBCKOMY OKpPY>KHOMY BO€HHOMY cyny B CeBepo-KaBka3zckoMy OKpYy>KHOMY
BOCHHOMY CyAy B COOTBETCTBUHU C II. 2—4 4. 6.1 ct. 31 YIIK P®, a npu Hanmn4umu xogaramcraa
0OBHUHSIEMOIO, 3asBJICHHOI'O 40 Ha3HAYCHUS CyASOHOro 3ace/aHusl B COOTBETCTBUU CO CT. 231
VIIK P®, — yronoBHsIE J1ej1a O MPECTYIUICHUAX, NPEAYCMOTPEHHBIX 4. 2 cT. 105, u. 3 ct. 126,
y.3-5cr. 131,9.3-5ct1. 132, 4. 46 cT. 134, 4. 1 c1. 208, c1. 209, 4. 1,3 1 4 ct. 210, 4. 1-3
cT. 211, cT. 227, 49. 5 cT. 228.1, 9. 4 c1. 229.1, ct1. 277, 4. 1 cT. 281, cT. 295, 317, 353-358, 1. 1
u 2 ct. 359, ct1. 360 YK PO.



MupoBoMy cyaibe NOACYIHbBI  YroJIOBHbIe Jejda o
MPEeCTYIVIEHUSIX, MAKCHUMAJIbHOE HaKa3aHue 3a COBeplleHue
KOTOPBIX He MpeBbIIIAeT TPeX JieT JHuIleHuss ¢Boooab! (. 1 4. 1
cT. 3 deacpaibHOro 3akoHa «O MHPOBBIX Cydbsix B Poccuiickon
denepanun»), TO €CTh MPECTYIICHUS, OTHECEHHBIE 3aKOHOJATEIIEM K
KaTeropyuyd  HEOOIBIION  TSOHKECTH  (Hampumep,  YMBIIUICHHOE
IPUYMHEHUE JIETKOTO Bpeaa 310poBbl0 — CT. 115, mobou — ct. 116,
kpaxxa — 4. 1 cr. 158 YK P® wu apyrue CxoXHe COCTaBbI
IPECTYILICHUI).

OnHako ciaeayer OTMETHTb, YTO YIOJIOBHbIE JieJjia 10 PAAY
MPeCTYIJIEHUH, COBEPIIEHME KOTOPbIX BJIeUeT HAKa3aHHe MeHee
TpeX JIeT JMIIEeHUSA CBO00AbI, MOACYAHbI PAMOHHBLIM CylaM 001Ien
IOPUCAUKIMUA. OTH NPECTYIUICHUS, UCKIIOYCHHBIE U3 ITOJACYTHOCTH
MHUPOBOTO CynbH, nepedncieHsl B 4. 1 ¢T. 31 YIIK P® (ybuiicTso,
COBEpIlIEHHOE B cocTossHMU addekra — 4. 1 ct. 107, npuunHeHue
CMEPTH IO HEOCTOPOKHOCTH — CT. 109 YK PD u np., Bcero 95 craren
YK PO).



PalioHHOMY Cyay MOJACYIHBI YrOJOBHBIE Jejla 000 BceX
IPECTYIUICHUSX CPEAHEH TSKECTH M TSDKKMX, 34 MCKIIOYCHHUEM
YIOJOBHBIX M€JI, MOJACYAHBIX MHPOBOMY CYAbE, BBIMICCTOSAIAM H
BOCHHBIM CYJIaM.

BepxoBHOMY cyny pecnyOInKH, Kpa€BOMY HIN 00JaCTHOMY CYAY,
cyny ropoja ¢genepaibHoro 3HadyeHus (MockBa, CankT-IleTepOypr u
CeBacTonoib), Cyaly aBTOHOMHOM OO0JIaCTM M aBTOHOMHOI'O OKpyra
NOACYJIHbI  YIOJIOBHBIE Ji€Jla O TSKKUX M 0CO00 THKKHX
IIPECTYIUICHUAX, IepedrucneHHblx B 1. 1 4. 3 cr. 31 VIIK PO,
YIOJIOBHBIC Ji€ja, IEPEAaHHbIE B JAHHBIE CY/Ibl B COOTBETCTBHUU CO CT.
34 u 35 VIIK P®, u yrojoBHBIE Ji€ja, B Marepuangax KOTOPBIX
COZCpIKaTCS CBEJICHMS, COCTABIISAIONIME TOCYIaPCTBEHHYIO TalHY.



BepxoBHbii cyn P® ocymecTtBisieT B OpeanycMOTpeHHbix D3
IpOoLIECCYANTbHBIX (JOopMax CyAeOHBIN HAA30p 3a AESITEIbHOCTHIO CY/IOB,
oOpa3zoBaHHBIX B cOOTBEeTCTBUH ¢ PK3 «O cynedbHon cucreme PD» u
npyrumu @3, paccMaTpuBas rpakJaHCKHE Jielia, Jeja M0 pa3peIiieHU0
3KOHOMHUYECKUX CIIOPOB, YIOJIOBHbBIE, AJIMUHUCTPATUBHBIC U UHBIE JIETIA,
MOJICYIHbIE YKAa3aHHBIM CYyJlaM, B KQUECTBE Cy/la HAI30pPHOM UWHCTAHIIUN,
a TaKXke B IMpelaeiax CBOEM KOMIETECHIMU B KavyeCTBE Cyla
areJuIIMOHHOU 1 KacCallMOHHOU MHCTAHIIUU.

BepXxoBHBIN Cyll pacCMarpyuBacT OTHECEHHBIE K €r0 KOMIIETEHIIUU
Jiejla B KaQ4ECTBE CyJa IEPBOW HMHCTAHIUM M 110 HOBBIM WJIM BHOBbB

OTKpBIBIIUMCST 00cToATenbcTBaM (cT. 2, 3 ®K3 «O BepxoBHom Cyne

P®Dy).



BoeHHBIM cymaM MOACYIHBI Jella O IPECTYIUICHUSAX, B
COBEPIIICHUHU KOTOPBHIX OOBHHSIIOTCS BOCHHOCIYXKAIIME, TPaXKIaHe,
IIPOXOJAIIME BOCHHBIE COOPBI, a TAKXKE Ipa)kJlaHE, YBOJICHHBIE C
BOCHHOM CJYy>KOBI, IpakgaHe, MPOLICAIINE BOCHHBIE COOpPBI, IMpPH
YCIIOBHUHM, 4YTO IPECTYIUICHUS COBEPIICHbI HMH B IEPHOJ
IPOXOXKJICHUSI BOCHHOM CITY>KObI, BOGHHBIX COOpOB (I1. 2, 4. 1 CcT. 7
®K3 «O BoeHHbIX cygax Pd»). B 3aBUCHMOCTH OT TSKECTH
COBEPIIICHHOIO MPECTYIUICHUS YTOJOBHBIC JI€da PacCMaTpPUBAaIOTCS
FapHU30HHBIMA BOCHHBIMM CyJaMHd M OKPY>KHBIMH ((DJIOTCKHMH)
BOCHHBIMHU CYyJIaMHU.

Ilepenraua yrojioBHbIX aej U3 MOCKOBCKOI0O OKPY/KHOIO
BOCHHOIo cyia u Cesepo-KaBKka3ckoro OKpy»KHOro BOCHHOIO
Cyla B JIpyrue BOCHHbIE CyAbl He JONMYyCKAaeT .



Bompoc 2.

IlonsiTHue, 32724y M 3HAYECHUE
CTA/UM MMOIATOTOBKHU
K CyIeOHOMY 3aCeIaHUI0



[locime OKOHYaHHSI MPEABAPUTEIBHOIO pPaCCICIOBaHUS U
YTBEPKICHUA TPOKYPOPOM OOBHHUTEIBLHOTO  3aKJIIOUCHUS,
OOBHHHUTEIBHOIO aKTa WJIM OOBHHUTEIBHOTO ITOCTAHOBIICHHUS
YTOJIOBHOE JICJI0 BMECTE C OJNHHAM W3 YKAa3aHHBIX JOKYMEHTOB
HaIMpaBJISICTCA B COOTBETCTBYIOIIHUHI CyJl C YYETOM TPEOOBaHHUH O
MTOJCYAHOCTH.

C MOMEHTa TIOCTYIUICHHS YIOJIOBHOTO Ji€jla B  CYI
HAYUHAIOTCA MOJATOTOBUTEIBHBIE JACHUCTBUS CYIbU K CyI€OHOMY
3aCelaHrI0. 10 €CTh HAYMHAETCS IIPOM3BOJICTBO B CYIE MEPBOU
WHCTAHIIHH.

Craauss  NOATOTOBKM K  CyleOHOMY  3acelaHHUI0
MPeACTABJISET CO000M COBOKYINHOCTH IPaBOBbLIX HOPM,
perjiaMeHTHPYIOIIMX OOIMUMA MOPSAOK IOAIOTOBKH K

CyaieOHOMY 3acCeqaHHUI0 M NpeaABapuTebHoe caymanue (. 34
YIIK P®D).



3aKOHOJATEIb BO3JIOKHUI HAa CYIbIK) OOSA3aHHOCTh BBISICHUTH B
OTHOIIICHUHU KaXXJ0r0 U3 OOBUHSIEMBIX CICAYIOLIEE:

1) moaCyaHO X YrOJIOBHOE AEJI0 JAHHOMY CYIY;

2) BpyYE€Hbl JHM KONHWM OOBHHHUTEIBHOIO 3aK/IIOUCHUS,
OOBMHUTEIBHOIO aKTa OOBHMHHUTEIHLHOI'O II0OCTAHOBICHMSI;

3) DOMJICKUT JIM OTMEHE WJIW U3MEHECHHUIO Mepa MPECCUCHMS;

4) TojJIeKAaT JIU YAOBICTBOPECHHIO 3aBJIICHHBIC XOJAATaKCTBA U
MIOJaHHBIC KaI00bI;

5) NpuHATBHI U MEpbl MO OOECIEYCHHUIO BO3MEIICHUS BpeEla,
OIPUYMHEHHOIO MNPECTYIUICHUEM, M BO3MOXXHOM KOH(pHUCKALIUU
NMYIIECTBA;

6) MMCIOTCS JIU OCHOBAHMS MPOBEACHHUS IIPEABAPUTEIBHOIO
cnymanus (ct. 228 YIIK PD).



Ha cyibio BoO3/10)KeHA 3aja4a CyaeOHOIro KOHTPOJISA He
TOJILKO 32 KA4€CTBOM IPEABAPUTEILHOI0 PACCIeIOBAHUA, HO U
32 TeM, Kak B Ipouecce paccjegoBaHUs COOJTIONAIUCH
3aKOHHBbIC TMpPaBa M HHTEPEChl YYACTHUKOB YIOJOBHOIO

CyI0IPOM3BOACTBA.



Ha opransl mnOpeaBapuTeILHOTO pacCl€AOBAHUS  BO3JIAraeTcs
00SI3aHHOCTh HE TOJBKO JIOKa3aTh XapakTep M pa3Mep Bpena,
OpUIMHEHHOTO npecTyrieHueM (ct. 73 YIIK PD), HO u IpUHATH MEPHI
o0 OO0OECHEYECHHUI0 BO3MEIICHHS HOTOr0 Bpeda MW BO3MOXKHOH
KOH(pHUCKAIUM uMyIlecTBa. K TakuM MepaM OTHOCHUTCS HaJ0KECHHUE
apecta Ha umymiectBo (cT. 115 YIIK P®). Comtacue 0 HanOXEHUHU
apecTa Ha HMYIIECTBO, JCHEKHBIC CPEICTBA W IIEHHOCTH OpraHam
paccieqoBaHus JaeT cyia. Ecin 370 He ObUIO CIEIaHO B CTauM
IpeIBapUTEIBHOIO PacCiIeOBaHMs, TO Cy[bs B CTaJUU IMOATOTOBKHU K
CyA€OHOMY 3aCEIaHUIO MO XOAaTalCTBY MOTEPIEBIIETO, TPAXKIAHCKOTO
MCTIA WM WX MpeAcTaBUTENCH JUOO NPOKypopa BOPABE BBIHECTHU
IIOCTAHOBJICHUE O IIPUHATHH MEP IO 00ECIICUEHUIO BO3MEIICHUS Bpea,
IPUYMHEHHOIO IIPECTYIUICHWEM, JH0O KOH(HUCKAMKA HMYIIECTBA.
VcnionHEeHWE YyKa3aHHOTO ITOCTAHOBJICHHSI BO3JIAra€TCs Ha CyJaeOHBIX
npucTaBoB-ucnosHuTenen (cT. 230 YIIK POD).



B coorBeTrctBUM cO cT. 12 denepanpHoro 3akoHa «O
CyIe€OHBIX MPHUCTaBaX» CyACOHBIM MPUCTAB-UCIOIHUTEIb UMEET
IPaBo:

a) apecTOBBIBaTb, H3bIMaTh, IMEpeaaBaTh Ha XpaHCHUE M
peaan30BbIBaTh APECTOBAHHOE HMMYIIECTBO 3a MCKIHYCHHUEM
MMYIIECTBA, U3BATOTO U3 000POTAa B COOTBETCTBUM C 3aKOHOM;

0) Hajararh apecT Ha ACHEKHBIC CPEJICTBA ¥ MHBIC IIECHHOCTH
TOJLDKHUKA, HaXOOdIIMECs Ha cueTraxX, BO BKJIaJax WM Ha
XpaHEHUH B OaHKaX WJM HHBIX KPEIUTHBIX OpraHu3aiusix, B
pa3Mepe, YKa3aHHOM B HCIIOJIHUTEIbHOM JJOKYMEHTE.



BhInoOMHUB TPaBOOOECHIEYNTEIILHBIE MEPOIPHUSTHS, CYIbS
NOJDKEH PEINUTh W BTOPYHO 3aJady — OpPTraHU3AlHMOHHO-
pPacopAAUTENIbHYIO, CBSI3aHHYIO C OATOTOBKOU
NPEIBAPUTEIILHOTO  CIYIIAHUS W TMOJATOTOBKOW  CyIeOHOTO
3aceqanus (ct. 232 YIIK PO).

Takum oOpa3oM, B JaHHOM CTAJAUU IOCJ€ BbIHECCHUS
MOCTAHOBJICHUA O HAa3HAYEHUM CyIeOHOro 3acelaHus
00BHMHSIEMbIH NPUOOpPeTaeT CcTATyC MOACYyIMMOro (4. 2 cr. 47
YIIK POD), onpeaeasiTcH npeaesabl CYyAe0HOro
paszoupareabcrBa (cT. 252 YIIK P®), co3aar0rcs yCJa0BUS AJIs
CBOEBPEMEHHOI0 " BCECTOPOHHEr0 Cy1e0HOro
pasouparejbCTBA.



Bomnpoc 3.
OCHOBaHUSA U IIPOLIECCYAIbHBIN ITOPSI0K
HAa3HAYCHHUS CYJICOHOIO 3aCEIaHus



HN3yunB wMarepuajibl yroJdoOBHOIO JI€Ja W BBINOJHUB Pl
IPOLIECCYATBbHBIX TPEOOBAHUM, TPETYCMOTPEHHBIX HOpMaMH T, 33
YIIK P®, 1o nocTynuBuIIEMY YITOJIOBHOMY JIENY CYAbS NMPUHAMAET
OJTHO U3 HUKECIIEAYIOIIUX PEIICHUN:

1) 0 HampaBIEHWH YTOJOBHOTO AEJIA O MOACYIHOCTH;

2) 0 Ha3HAYCHUU MPEABAPUTEIILHOTO CITYIIIAHUS;

3) 0 Ha3HAYEHUHU CYJICOHOr0 3aCEeaaHus.

Penrenre npuHUMAaEeTCs B CPpOK He 1o3aHee 30-Th CyTOK CO JHS
MOCTYIUICHMSI YIOJOBHOro Jeila B cyd. Ecim oOBUHsAEMBIN
COACPIKUTCS IO CTpPaXXel, TO CyAbs 00si3aH MPHUHSATH PEIICHUE B
CPOK HE Mmo3aHee 14-Th CyTOK CO JHSA MOCTYIUIEHHS YTOJIOBHOTO

7ieJia B CyJI.



[Io mpocebe  CTOpOHBI  Cyd  BIpaBE
IIPEI0CTABUTH eu BO3MOXHOCTB IS
NOMOJHUTEIILHOIO O3HAKOMJICHHMS C MaTepualaMH
YrOJOBHOrO jena. PemieHue cynpu odpopmisieTcs
IIOCTAHOBJICHMEM, KOIIMH KOTOPOI'0 HAIPABIISIOTCS
OOBHHSIECMOMY, NOTEPHEBIIEMY U MPOKYpopy (CT.
227 YIIK P®). Eciu cyaps mpuaeT K BHIBOAY 00
OTCYTCTBHUH HEOOXOIMMOCTH HapaBJICHUS
YIrOJIOBHOIO  JAe€Jla II0  HOOACYOAHOCTH  WJIM
IIPOBEACHHUSI MPEABAPUTECIBHOIO CHYyIIAHUS, OH
BbIHOCUT  IIOCTAHOBJICHME O  Ha3HAYCHMUU
CyZICOHOIO 3aceaaHusl.



B nocTaHoOBICHMHN YKa3bIBAKOTCH:

1) naTa ¥ MECTO BHIHECCHUS ITOCTAHOBJICHMS,

2) HaMEHOBaHUE cynaa, (haMHUIUsS U WHUIUAIIBI CYIbH,
BBIHECIIIETO MOCTAHOBJICHUE;

3) OCHOBaHMS IPUHSITOIO PEIICHUSI;

4) MecTo, 1aTa M BpeMsl CyAeOHOTO 3aceIaHus;

5) 0 paccMOTpeHHMH VTOJOBHOIO Ji€jlda Cydbei
€AUHOJIMYHO WX CYJOM KOJUIETHAIBHO;

6) 0 Ha3HAUCHMU 3aIIUTHUKA B CIydasX, KOrJa y4acTHe
3alIMTHHUKA B YTOJIOBHOM CYIOHPOU3BOJICTBE 00S3aTCIHLHO
(m. 2-7 4. 1 ct. 51 YIIK PO®);

7) 0 BBI30OBE B CyA€OHOE 3aceIaHKE JIHI] IO CIMCKaM,
IIpEICTaBICHHBIM CTOPOHAMU;



8) O pacCMOTPEHUH YTOJOBHOIO Jiejla B 3aKPHITOM CyJI€OHOM 3acellaHud B
CiIydasix, KOrja:

— pa30UpaTENIHCTBO YIOJOBHOTO €A B CyJ€ MOXKET IPUBECTHU K pa3MIAIICHUIO
roCyAapCTBEHHOW WJIM MHOW OXpaHsieMou (elepaibHbIM 3aKOHOM TalHbI;

— PpaccMaTpUBAIOTCS YrOJIOBHBIE JieJla O MPECTYIUICHUAX, COBEPIIECHHBIX
JWLaMU, HE IOCTUTTIIMMU Bo3pacTta 16-Tu jner;

— PpacCMOTpPEHHE VYIOJOBHBIX [I€I O NPECTYIUIEHUSIX MPOTUB IIOJIOBOMU
HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOABI JIMYHOCTH W JAPYTUX MPECTYIICHUSIX
MOKET TPHUBECTH K PA3TIAICHUIO CBEICHUNA 00 HWHTHUMHBIX CTOPOHAX KWU3HU
YYaCTHUKOB YTOJIOBHOTO CYJOMPOU3BOJICTBA JINOO CBEICHUH, YHIKAIOIIUX UX YECTh
U JJOCTOUHCTBO;

— 93TOro TpeOylOT MHTEpPEChl oOOecreueHus O0€30MacCHOCTH YYaCTHUKOB
CyA€OHOro pa3omparenbCTBa, UX OJW3KUX POACTBEHHHKOB, POJICTBEHHUKOB WA
onu3kux Jaull (4. 2 ct. 241 YVIIK POD);

9) 0 Mepe npecedeHus, 32 UCKIIOUYCHUEM CIIy4aeB M30paHusi MEPHI MPECCUCHUS
B BHU/IE€ JIOMAIIIHETO APECTA WK 3AKIIFOYEHUS T1OJT CTPAXKY.



CTOpOHBI JOMKHBI OBITh M3BEIICHBI O MECTE, JIaTe U
BPEMEHHU CyJIe€OHOro 3aceJaHus HE MEHEE 4YeM 3a IATh
CYTOK JIO0 €ro HayaJa.

[Tocne HAa3HAYECHU S CyZI€OHOTO 3aceIaHusa
MOJICYIMMbIN HE BIIPABE 3a4BJISITh XOAATANCTBA:

— O PacCMOTPEHMH YTOJIOBHOIO Ji€ja C Y4aCTHEM
MPUCSKHBIX 3aCe/IaTeleu;

— O IIPOBEACHHUM MOPEABAPUTEIBHOTO CIIYIIAaHUS (CT.

231 VIIK PD);
— 0 PacCMOTPEHUM YTOJOBHOTO Aejia KOJUJIETHEH M3

TpeX IpoPeCCUOHATIBHBIX CYJICH.



Cynpst JaeT pacOoOpsKEHHUE O BBI30BE B CyACOHOE 3acEdaHUe
JIMI], YKA3dHHbBIX B CI'0 IIOCTAHOBJICHHH, A TAKIKC IIPHHHUMACT
MHBIC MEPBI II0 NOArOTOBKE CyneOHoro 3aceganus (¢T.232 YIIK
PD).

PaccMoTpeHue YroJioBHOro pena B cyaebHom
3acefjlaHuMM AOJIKHO 6biTb HAYaTO He no3aHee 14-Tw
CYTOK CO AHSl BblHECEHUA CyAbEN NOCTAHOBJIEHUSA O
Ha3HayeHMn cyaebHoro 3acepaHuMs, a no
Yro/Z1I0BHbIM AiefniaM, pacCMaTpuBaeMbiM C y4YyacTueM
NMPUCSHKHbLIX 3aceparenen, — He no3aHee 30-Tu
CyTOK. PaccMoTpeHuMe YyrosioBHOro Aesia He MOXKeT
6bITb HAUYaTO paHee CeMU CYTOK CO AHS Bpy4YeHus
06BMHAAEMOMY KONMUU O06BMHUTEJIbHOIO 3aKJ/II0UEHUNA
nnm o6BMHNUTENbHOro akta (ct. 233 YIK PO).



BepxoBubii cyn Poccuiickoii ®deaeparuu TpeOyeT OT CYJIOB
OOIIel FOPUCAMKIIMM CTPOrOro COOMIOACHUS IPOLIECCYaTbHBIX
CPOKOB PacCMOTPEHHUS YTOJOBHBIX, I'PaXKJAHCKHUX A€ U JelI 00
aIMAHACTPATUBHBIX IPABOHAPYIICHUAX. TaK, B MOCTAHOBJICHUU
IInenyma BepxoBHoro cyna Poccuiickoit deaepaiu ot 27 aexalps
2007 . Ne 52 «O cpokax paccmoTpeHus cymamu Poccuirckou
denepanud  yrojOBHBIX, TPAXAAHCKUX JeJ1 W JAed 00
aIIMUHUCTPATUBHBIX MPABOHAPYUICHUAX» YKa3aHO: «Bcem cynbsim
HEOOXOAMMO  TOBBICUTH  JIUYHYIO OTBETCTBEHHOCTh 34
pPacCMOTpPEHHUE NI B YCTAHOBJIICHHBIE CPOKH, HUCKIIKOYUTH (DAKThI
BOJIOKUTHI. IIpu BbIsIBICHHMH (DAKTOB BOJOKHUTBI, I'pyOOro Wi
CHCTEMAaTUYECKOTO HAPYIICHUS CYIbIMU MPOLECCYAIbHBIX CPOKOB,
MPUBOAIIMX K YIIEMJICHHUIO IPAB U 3aKOHHBIX UHTEPECOB IPAXKIAH
IpU PACCMOTPEHUM MAEJI, KBAIU(PUKAIIMOHHBIC KOJUIETHU CYyIeu B
YCTAHOBJICHHOM  3aKOHOM TMIOPS/IKE IIPUBJIEKAIOT CyIeu K
OUCUUIUIMHAPHOW OTBETCTBEHHOCTH, B TOM YHCJIE€ U B BUJE
JTOCPOYHOIO MPEKPAILIEHUS UX TIOJTHOMOYUIN.



Bompoc 4.
IIpenBapurebHOE CylIaHuE:
OCHOBAaHMUS, MOPSJIOK IIPOBEACHUSA 1
UTOTOBBIE PEIICHUS



IIpenBapurenbHOE CIyIIAaHUE ABIACTCA OJHOM U3
(bopM MOATOTOBKH K CyaeOHOMY 3acegaHuto. OHO
IPOBOJUTCSA IO XOHATAMCTBY CTOPOHBI MIH IIO
COOCTBECHHOM MHUIMATHBE cyaa. Cynbs €AUHOIUIHO
B 3aKpBITOM CYyJACOHOM 3acelaHud C Yy4aCTHEM
CTOPOH OOBHMHECHHUS M 3allMThl U WHBIX YYACTHHUKOB
YTOJIOBHOTO CyZIOIPOU3BOJICTBA (CBHICTENb,
KCIIEPT, MNEPEBOAYUK W Jp.)  HOPOBOJUT
IPEABAPUTECIBHOE  CIYIIAHHUE IIPU  HAJIAYHUH

OCHOBAaHMUHU, MPEAYCMOTPEHHBIX 4. 2 CT. 229 VYIIK
PO.



TakuMu OCHOBAHUSIMHU SIBJISIFOTCSI:

1) Hamuuwe XxomaralicTBa CTOPOHBI 00 MCKIIOYEHHH JI0Ka3aTeIbCTBa,
3asBJICHHOTO CTOPOHOM MOCJIE O3HAKOMJICHUSA C MaTepuhajaMu YTOJOBHOIO Jiena
100 TOCJie HapaBJICHUs YTOJIOBHOIO Jiejla ¢ OOBUHUTEIBLHBIM 3aKJIIOUCHUEM WU
OOBHHHUTEIbHBIM aKTOM B CyJl B TEUEHHE TpeX CYTOK CO MJHSA MOJy4YEHHS
OOBHHUTEBHOTO 3aKJIFOYEHUS UM OOBUHUTEILHOTO aKTa;

2) npyu HAJIMYUK OCHOBAHUS JIJISI BO3BPAILECHUS YTOJIOBHOTO JIeJIa MPOKYPOpPY B
ciydasix, npenycMoTpeHHbIxX cT. 237 YIIK PO;

3) npyr HaIUYMM OCHOBAHMS ISl TPUOCTAHOBIICHUS WM IIPEKPAIICHUS
YTOJIOBHOIO JENA;

4) T©puM HAIWYUM XOJaTaiicTBa CTOPOHBI O TMPOBEACHUHU CYIeOHOTO
pazouparenbCcTBa B OTCYTCTBHE NMoJACyauMOro (4. 4 u 5 ct. 247 YIIK PD);

5) mns penreHus BOmpoca O PACCMOTPEHHMM YIOJIOBHOTO Jiejla C Y4YacTHEM
MIPUCSIKHBIX 3aCeIaTeliei;

6) 0OpyM HAIAYMKM HE BCTYIHBIIETO B 3aKOHHYIO CHIYy MPUTOBOPA,
MpelyCMaTPUBAIOIIETO YCIOBHOE OCYXXIAEHUE JIMIla, B OTHOIIEHUU KOTOPOTO B CYI
MOCTYIIWJIO YTOJIOBHOE JIEJI0, 32 PAHEE COBEPIICHHOE UM MPECTYIJICHUE;

7) Ipy HATUYUW OCHOBAHUS JJIS1 BBIACICHUS YTOJIOBHOTO JIEJIa.



Ha npenBapuTenbHOM  CHyIIAaHHM  0053aTEJILHO
y4acTue IpoKypopa.

CropoHaM HE MEHEEe 4YeM 3a TPOE€ CYTOK 0 JHS
IIPOBECHUS [IPEABAPUTEIILHOTO CIIYIIIAHUS
HAIPaBIIETCA YBEAOMIIEHUE O BBI3OBE.

[Io xoparalicTBy OOBHHSEMOIO MPEABAPUTEIBHOE
CIIyIIIaHUE MOKET OBITh IMPOBEJICHO B €r0 OTCYTCTBHUE.
OTCyTCTBHME JPYrMX YYaCTHUKOB, KOTOpBIE OBLIH
CBOCBPEMEHHO  M3BEIIEHBI W  HE  ABWIMCh Ha
IIPEABAPUTEIILHOE CIIyLIaHue, HE ABJIACTCS
MPENATCTBUEM JIUIA TIPEABAPUTEIILHOTO CIIYIIIAHUS.



Ecin  KakoM-IMOO M3 CTOPOH  3asBJICHO
XO0JIaTarCTBO 00 MCKIIOYCHUM J1I0KA3aTE€IbCTBA, TO
CyIbsd 0053aH BBIICHUTHL y JPYIrOM CTOPOHBI,
UMEIOTCS JIM Y HEE BO3PAXKEHUSA NPOTUB JAHHOTO
X01aTancCTBa.

B cnydae comiacusa CTOPOH M NPH OTCYTCTBUH
TOOBIX  BO3PAXKCHUM  CyObsl  YIOBJIECTBOPSCT
XOOATauCTBO W  BBIHOCUT IOCTAHOBIICHHUE O
HAa3HAYCHUM  CyaeOHOro  3acedaHus,  €CIH
OTCYTCTBYIOT MHBIE OCHOBAHMUA IJI1 HPOBEACHUSA
IIPEABAPUTEIILHOIO ciiylnanus. CTOpPOHBI MOTYT
3asIBUTh U APYTUE XOAaTaKnCTBa.



Tak, cTropoHa 3amMTBI MOXET 3asBUTh XOJATAaUCTBO 00
UCTPEeOOBAHUM JOTOJHUTEIBHBIX JOKa3aTeIbCTB U MPEAMETOB.
Takoe xomaTaiicCTBO MOMJICKHUT YAOBICTBOPEHMIO, €CIU JIaHHBIC
J0Ka3aTeIbCTBA U MPEAMEThl MUMEIOT 3HAYEHHUE JIJII YTOJOBHOTO
nena.

CTOpOHBI MOTYT 3asBUTh TaKXKe XOJaTaliCTBO O BBI3OBE H
JOTPOCE B KauyeCTBE CBUJICTEJICH paHee HE 3asBJICHHBIX JIMIl. B
cOOTBETCTBUU C 4. 8 CT. 234 YIIK P® mo xogarancCTtBy CTOPOH B
Ka4yeCTBE CBHUJETEJIE MOTryT OBITh JIONPOIICHBI JIOOBIE JIWIIA,
KOTOPBIM YTO-IM00 M3BECTHO 00 OOCTOATEIBbCTBAX MPOM3BOJICTBA
CICACTBEHHBIX JICUCTBUM WM W3BATHS M MNPHOOIICHUS K
yTOJIOBHOMY Jiey JIOKYMEHTOB, 3a MWCKIIOYEHHUEM JIHII,
00J1aIa0IIUX CBUIETEIbCKAM UMMYHHUTETOM.



3aKOHOAATENIb OIPEACINA Kpyr JIMI, KOTOPBIE HE
MOT'YT OBITh JOMNPOIICHBI B KAUECTBE CBUACTEIS (4. 3 CT.

56 YIIK POD).

Cpenu HUX Ha3BaH aJIBOKar, 3AIIATHUK
nojgo3peBaemMoro, ooBuHseMoro (1. 2 4. 3 cr. 56 YIIK
P®D).

B CBjI3U ¢ IPUMEHEHHMEM IAHHOW HOPMBI CyIdaMu
BO3HUK IPEICIACHT.



Tak, KoncturyumonusiM cymom 06.03.2003 paccmorpena
Kanoba rpaxagaHumHa I{uukumBuiau ['B. Ha HapylieHue ero
KOHCTUTYIIMOHHBIX IPaB, NMPEAYCMOTPEHHBIX I1. 2 4. 3 ¢T. 56 YIIK
P®, u BeIHECEHO onpeneneHue. Kak ciaenyer nu3 mpecTaBICHHbBIX
MarepuagoB, HAa OCHOBAHUU HA3BAaHHOU HOpMbI llepoBckun
parioHHBIK Cya ropoga MOCKBBI OTKa3ajl aJBoKaraM TI'paXkKIaHWHA
HunkumBuiaun 1.B. B yIOBIETBOPEHUN XOAATAUCTBA O JOIPOCE B
KaueCTBE ceugerenss  anBokara — Mprameson — T.B. IS
noATBEpkKJaAeHUS (akTta O  (dadbCUPUKALMA  CJIEA0BATEIEM
MAaTEpUAJIOB YIOJIOBHOIO Jeiia. KOHCTUTYLIMOHHBIM Cyll B CBOEM
ONPENICIICHUH yKa3all, YTO, OCBOOOXKIasi aJBOKaTa OT 00SA3aHHOCTHU
CBUJICTEIIbCTBOBATh O CTABIINX U3BECTHBIMU €EMY OOCTOSITEIILCTBAX,
B CllydasX, KOTJa OTO BbI3BAHO HEXKEIAHUEM pa3IiiallaTh
KOH(HUACHIINAIbHBIE CBeACHUS, 1. 2 4. 3 ¢T. 56 YIIK P®D, BmecTe ¢
TE€M, HE MCKJIFOYAET U €T0 MPABO AaTh COOTBETCTBYIOIINE MOKA3AHUS
B Clly4yasx, KOrma caM aJBOKAaT H €ro  MOA3AIIUTHBIU
3aMHTEPECOBAHBI B OVIALICHUN TE€X WUJIN UHBIX CBEICHUM.



Pe3ynberarsl IpeIBAPUTEILHOIO CIyILIaHUSs
OTPAXXKAKTCSA B HOPOTOKOJIE, KOTOPHIM BEIET CEKpETaph
CyJIeOHOI0 3aceIaHusl.

CyneOHoe pelieHrue, NOPUHITOE MO pe3ylbraraM
IpEeABAPUTEIBHOIO  CIyllaHus, OOXKAaJOBaHHUIK  HE
MOJJICKUT, 3a UCKIIIOUEHHEM PEIICHUN O MpeKpallcHUU
YIOJIOBHOIO Jejda W (MIHM) O Ha3HAYCHUM CYIEOHOTO
3aceJaHus B YacTH PEIICHUS BoOopoca O Mepe
npeceyeHus (4. 7 ct. 236 YIIK PO).

B Xome mnpeaBapUTEIbHOrO CIYIIAHUS CTOPOHBI
BIIpaB€ 3asBUTh XOH4ATaWCTBO OO0 HWCKIKYCHUH U3
IepeYHsl J0Ka3aTelIbCTB, MPEIBSIBISIEMBIX B CYyACOHOM
pa30upareibCTBE, JIIOOOro JokazarenbcTBa. Komus
TaKOI'0 XOJaTanuCcTBa MEpeaaeTcs APYyrol CTOPOHE B ICHb
IIpEACTaBICHUS XOJaTalCTBa B CY.



XogaraiCTBO 00 HCKIIOYEHHUHM JOKa3aTelbCTBAa  JOJKHO
coAcpKaTh yKa3aHMsS Ha KOHKPETHOE J0Ka3aTreiabCTBO, 00
HUCKJIFOUCHUM KOTOPOTO XOJATaMCTBYET CTOPOHA, W CCBHUIKA Ha
npenycMoTpeHnbie YIIK PO ocHOBaHUS €ro HCKITIOUYECHUA.

Cynp€  OpemoCTaBICHO IIPAaBO  JOOPOCHTh  SIBUBIIETOCS
CBUJICTEISI W NOPUOOIIUTH K YrOJOBHOMY JI€Ny JOKYMEHT,
YKa3aHHBIU B XOATANUCTBE.

Ecnn omHa w3 CTOPOH BO3paXaeT MPOTHUB HCKIHOYCHUS
II0KA3aTeNIbCTBA, CY/Ibs BIIPABE OITIACUTH IIPOTOKOJIBI CIEICTBEHHBIX
JNEMCTBUHA M WHBIE JOKYMEHTBHI, UMCIOLIMECA B YIOJIOBHOM JIEJIE U
(wnn) npeacraBiieHHbIE cTopoHaMu (cT. 235 YIIK PD).



Ecnu cTropoHa 3amiuThl 3asgBUT XOJaTaiicTBO 00 MCKIIFOYSHHHU
HEJIOMYCTUMBIX JOKA3aTeIbCTB, TO OpeMs OMPOBEP)KEHHUS JTOBOJIOB,
IpEeJICTAaBIICHHBIX CTOPOHOM 3alllUThI, JICKUT Ha IIPOKYypaType.

B ocTanpHBIX clydasx OpeMs JOKa3bIBaHMS JICKHUT Ha CTOPOHE,
3asBUBIIEN XOAATauCTBO. VICKIFOUEHHOE CyAOM J0Ka3aTejabCTBO
TEepSCT IOPUANUECCKYI0 CHIIy U HE MOXET OBITh IMOJIOXKEHO B OCHOBY
IPUroBOpa MW HMHOIO CyJ€OHOrO0 pEIICHUs, HCCIEA0BaThCA MU
HCIOJIL30BAThCSI B XOJ€ CyAcOHOro pasouparenbcTBa. llpu
PACCMOTPEHUH YTOJOBHOTO Jiejla CYAOM C Y4YacTHEM IIPUCSHKHBIX
3acenareyie CTOPOHBI JIMOO MHBIE YYACTHUKHU CYAECOHOTO 3acemaaHus
HE BIIpaBe COOOIIATh MPHUCSKHBIM 3acelaTelsiM O CYIECTBOBAHUHU
I0Ka3aTeNbCTBA, MCKIIOUYEHHOIO IO PEIICHUIO Cyaa, YTOOBI 3TO
00CTOSITENILCTBO HE ITOBJIMSJIO HA BEIHECEHUE BEPJIMKTA MPUCSKHBIMU
3aCceIaTeIISIMH. Bonmpoc 0 NOpU3HAHMU  HCKJIHOUCHHOIO
I0Ka3aTeNbCTBA JOMYCTUMBIM 110 XOJaTalCTBY CTOPOHBI MOXKET OBITh
IIOBTOPHO PAacCMOTPEH B CyAeOHOM 3acedaHMU MNpPH pa3pelICHUU
YTOJIOBHOTO Jeja IO CYIIECTBY.



ITo pesyabraraM NnpeABaAPUTEJLHOI0 CJIYIIAHUSA CYIbS MOXKET NPUHATH
O/THO U3 CJICAYIIHUX PeIICeHUN:

1) o HampaBJIeHUM YrOJIOBHOTO JIeJia 10 MOACYIHOCTH. Bonmpoc o HampaBiieHUH
YIOJIOBHOTO Je€jla II0 TOACYAHOCTH BO3HMKAaeT TOIJa, KOrga B XOJE
PEIBAPUTEILHOTO CIYIIAHUs TPOKYpOp M3MEHseT 0OBHHEHHE. OOBHHEHUE MOXKET
OBITh U3MEHEHO TOJILKO B CTOPOHY CMSTYCHUS ITYTEM:

— HCKIIOYCHHMS W3 HOPUIMYCCKON KBalIMdUKAIMK ASSHUS IPU3HAKOB
MPECTYIUICHUS, OTAMYarOIIMX HaKa3aHUE;

— HCKJIIOYCHMS M3 OOBHMHEHHS CCHUJIKM Ha Kakyro-au0o Hopmy YK P®, eciu
NesTHUE NOACYAUMOro mpeaycmarpuBaerca apyron Hopmou YK PD, napyuieHue
KOTOPO#l BMEHSJIOCh €My B OOBHHHUTEIBHOM 3aKIIOUCHUM, OOBUHUTEIBHOM aKTE U
OOBUHUTEILHOM ITIOCTAHOBJICHUH,

— mnepekBaau@uUKalmusa ASSHUS B COOTBETCTBHU ¢ Hopmoi YK PO,
npeaycMaTpuBarolIei 0o1ee MITKOe HaKa3aHHUE;



2) O BO3BpAIllCHUM YTOJOBHOIO Jieja IPOKypopy. Takoe penieHue Cyabs
NPUHUMAET MO XOJATaWCTBY CTOPOHBI WM MO COOCTBEHHOW HWHHIIMATHUBE B
CICIYIOIMMUX CITy4Yasix:

— OOBHMHHTEJIBHOE 3aKIIIOUCHUE, OOBMHHUTEIBHBLIM aKT JUOO0 OOBMHHUTEIBHOE
MIOCTAHOBJICHUE COCTaBJICHBI C HapymeHueM tpeooBanuii VYIIK P®, u4rto
WCKJIFOYA€T BO3MOKHOCTH IIOCTAHOBJIIEHUS CYAOM IIPUTOBOpPA WJIM BBIHECCHUS
WHOTO PEIICHUS HA OCHOBE JAHHOTO 3aKJIFOUYCHUS, aKTAa WA TTOCTAHOBIICHHUS;

— Komusg OOBMHUTEIBHOTO 3aKJIIOUYEHUS, OOBHHMUTEIBHOIO aKTa WU
OOBUHUTEILHOIO TIOCTAHOBJIECHMS HE Oblla Bpydye€Ha OOBHHAEMOMY, 3a
HCKJIFOUEHUEM CJTy4aeB, €CJIM Cy/l IPHU3HACT 3aKOHHBIM U 00OCHOBAHHBIM PEIIICHUE
MIPOKYpPOpa, MPUHATOE UM B TTOPSIJKE, YCTAHOBICHHOM 4. 4 CT. 222 vy 4. 3 cT. 226
VIIK PO;

— €CTh HEOOXOIUMOCTb COCTaBJICHUS OOBHHUTEIBHOTO 3aKJIIOUCHUS WIIH
OOBMHHUTEILHOIO aKTa II0 YIOJIOBHOMY JEJiy, HalpaBJI€HHOMY B Cyd C
MMOCTAHOBJIECHUEM O MPUMEHEHUN MPUHYIUTEIBHOW MEPBl MEIUIIMHCKOTO
Xapakrepa;

— nMmeroTcsa npeaycmorpeHnsie CT. 153 YIIK PO ocHoBaHMs TSI COCIMHEHUS
YTOJIOBHBIX JEIT;

— IIPpY O3HAKOMJICHUM OOBHUHSIEMOIO C MaTe€prajiaMH YTrOJOBHOTO J€ja €My HE
OBUIM pa3bsICHEHBI MIPaBa, MpeaycMOoTpeHHbIe 4. S5 ¢T. 217 YIIK PO.



[Ipn BO3BpalllEeHWH YTOJIOBHOTO JEJIa MPOKYPOPY MO OCHOBAHUSIM,
npenycMoTpeHHbIM 1. 6 4.1 cT. 237 VYIIK P®, cyn 00s3aH yKazaTh
OOCTOSITENIBCTBA, SIBJISIIOIIMECS OCHOBAaHWUEM ISl  KBaJIM(HUKALIUA
JNECUCTBUN OOBHUHSEMOIO, JMIA, B OTHOIICHUH KOTOPOIO BEIETCS
IIPOU3BOJICTBO O NMPUMEHEHUN MNPUHYIUTEIBHON MEPBI MEAUIIUHCKOIO
XapakTepa, Kak 00Je€ TSHKKOTO NPECTYIUIEHHS, OOIIECTBEHHO OITACHOIO
nessaus. [Ipu aTom cya He BOpaBe yKa3biBaTh cTarblo OCOOCHHOM YacTH
YK P®, no koTopoii AesiHUEe MOAJICKUT HOBOM KBaIU(UKALIMU, a TaKXKE
JenaaTh  BBIBOABI 00 OIIGHKE JIOKa3aTeabCTB, O BUHOBHOCTH
OOBHUHSIEMOTI0, O COBEPIICHUH OOIIIECTBEHHO OIMACHOIO JICSHUS JIUIOM, B
OTHOIIIEHWUM KOTOPOTO BEAETCA MPOU3BOJACTBO O MPUMEHEHUU
MPUHYAUTEILHON MEPbl MEAUIIMHCKOTO xapakrepa 4. 1.3 cr. 237 VIIK
P®). IIpn Hanuuuu OOCTOATEILCTB, YKa3aHHBIX B CT. 226.2 u 4. 4 CT.
226.9 VIIK PO, cynpa mo XoaaTamcTBy CTOPOHBI HJIM IO COOCTBEHHOM
WHULIMATUBE BO3BPAILACT YTOJOBHOE JEJI0O MPOKYPOPY s MEpenadu
€ro Mo IMOJCJIEACTBEHHOCTH W IPOM3BOJACTBY JO3HAHWS B OOIIEM
nopsiake (u. 1.1. ct. 237 YIIK PO).



Cyapst 10 XOJATaWCTBY CTOPOHBI BO3BpAIIAET YIOJOBHOE MIEJIO
MIPOKYPOPY Il YCTPAHEHUS MPEMATCTBUU K €r0 PACCMOTPEHUIO CYIOM B
CIyYasix, €CJIu:

1) mocne HampaBi€HHSI YrOJOBHOIO Ji€lda B CyJ HACTYNWUJIU HOBBIC
OOIIIECTBEHHO OMACHBIC MOCJEICTBUS HHKPUMUHUPYEMOTO OOBHUHSIEMOMY
ACSHUS, SBISIOIIMECS OCHOBAaHUEM ]IS MIPEAbSBICHUS €My OOBHHEHUS B
COBEPIIIECHUM 00JIEE TAKKOTO MPECTYIIICHUS;

2) paHee BBIHECEHHBIC M0 YTOJOBHOMY A€y MPUTOBOP, OMPEAECTICHUE
WJIA TIOCTAHOBJIEHUE CyJla OTMEHEHBI B MTOPSIIKE, MPEAYCMOTPEHHOM III. 49
YIIK P®, a nmocayXuBIIME OCHOBAHWUEM JJIsI MX OTMEHBI HOBBIE WJIH
BHOBb OTKPBIBIIIMECA OOCTOATEIbCTBA SBJIAIOTCA, B CBOI O4YEPE/b,
OCHOBAaHHUEM 151 IPEIbSIBICHUS OOBUHIEMOMY OOBHHEHHUS B COBEPIIICHUU
0oJiee TSAKKOTO MPECTYIIIICHHUS.

[Tomy4uB yrojloBHOE JI€JI0, MPOKYpPOp O0si3aH B TEUEHHE S5-TH CYTOK
yCTPaHUTh JONYIICHHbIC HapylleHusa. Bo3Bpaimas yrojoBHOE €10
MIPOKYPOPY, CYAbSl MOJDKEH PEMIMTh BOIPOC O MEPE NPECEUCHUS B
OTHOIICHHUH OOBUHSIEMOTO.



Cyapss  OpUHAMAET  PEHICHWE O  OPHUOCTAaHOBJICHUM
IIPOU3BOJCTBA 10 YTOJIOBHOMY J€JIY U BBIHOCUT COOTBETCTBYIOIIIECE
IIOCTAHOBJICHHUE B TOM CJIy4ae, €CIIu:

— OOBHHSIEMBIM CKpBUICS M MECTO €ro IpeObIBaHUS
HEU3BECTHO;

—  OOBHHSIEMBId  TSDKEIO  OOJIEH, YTO IOATBEPXKICHO
MEIUIIMHCKHAM 3aKJIIOYCHUEM;

— CyJl HarpaBuJI 3anpoc B KOoHCTUTYIIHOHHBIN Ccya Poccurickomn
Oenepanuu uian KoHctutylunoHHbiv cya Poccuiickon denepanunu
OPUHSJI K PACCMOTPEHUIO KaloO0y O COOTBETCTBUM 3aKOHA,
OPUMEHSIEMOTO WJIM TOJICKAIIETO0 IPUMEHEHUIO B JaHHOM
yroiaoBHOM felie, Koncturyunu Poccurickon Denepanuu;

— MECTO HaxOKIeHUS OOBUMHSIEMOI0 M3BECTHO, OJHAKO
peadbHas  BO3MOXHOCTB  €M0  y4yacTMsa B  CyJIcOHOM
pa30oUpaTeaIbCTBE OTCYTCTBYET.



Bo3HuKalOT cuTyalyu, Korga OOBMHSIEMBIM HAaXOAUTCS 3a
npenaeiiamu Poccurickon desiepaliii 1 OTKA3bIBACTCS ABUTHCS B
CYa.

[IpuHaTh y4acTue B CyACOHOM pa30UpaTesIbCTBE TaKOM
OOBUHSIEMBIM CMOJKET TOTJA, KOTJa IOJIOKHUTEIBHO PEIIUTCS
BOITPOC O €r0 SKCTPATULINH.

Ecin 0OBHHSAEMBIN COACPIKAICS IMOJ CTPAXKEH M COBEPIINII
no0er, TO Cyabs BO3BpaIllacT YroJOBHOE JEJIO IPOKYpOpy H
nopy4aeT eMy 00eCIeunuTh PO3bICK OOBHUHSIEMOTO.

Eciu ke CKphUICS OOBHHSIEMBIM, HE COACPKABIIMUCS MO
CTpakeu, TO Cydbsi M30MpaET €My MEpy HPECECUCHHUS B BHUJIC
3aKJIIOUCHMS MO CTPAXXy M IIOpydaeT HPOKYpPOpPy OOECIICUHUTH
€ro PO3bICK.



Cynpsi BBIHOCUT PEIICHHUE O MPEKPAIICHUM YIOJIOBHOTO
7ejla WM yIOJOBHOIO  IPECHEIOBAHHS B ClIydasx,
MPEAYCMOTPEHHBIX M. 3—6 4. 1, 4. 2 ¢c1. 24 1. 3—6 4. 1 cT. 27
YIIK P®, a Takxe B ciiydasx 0TKa3a MNpoKypopa OT OOBUHEHHS,
npeaycCMOTpeHHBIX CT. 246 YIIK P®. Cynbsd MOXKET TaKKe
IIPEKPATUTH YTOJIOBHOE JIEJI0 B CBA3U C IPUMHUPEHUEM CTOPOH U
MPEKPATUTh YTOJIOBHOE MPECIECAOBAHUE B CBSI3U C JICATEIBHBIM
packasaueM (cT. 25, 28 YIIK PO).

Konust moCTaHOBJIIEHUSI O TMPEKPAIICHUM YTOJOBHOIO JI€ja
HAPABISIETCS MOPOKYpPOpPY, a TAKXKE BpydYaeTcs JuIly, B
OTHOIIICHUH KOTOPOTO IMPEKPAICHO YTOJIOBHOE
MPECIICIOBAHNE, U MOTEPIICBIIEMY B TCYCHHE MATH CYTOK CO
IHSA €ro BbIHECEHUSA. (CTOpOHaAM pa3bACHACTCS TMOPSIOK
00KaJIOBaHUSI ITOCTAHOBJICHUS O MPEKPAICHUH YTOJOBHOTO
nena.



Ilpy 3TOM Cyabs B MOCTAHOBJICHUHA O MPEKpaICHUA
YITOJIOBHOI'O Ji€Jia WA YTOJOBHOIO MPECIEIOBAHUS JTOJLKEH
yKa3arb HE TOJILKO OCHOBAHWs MPEKPAICHUs, HO U PEUIUTH
BOIIPOC 00 OTMEHE MEPBI MPECEUCHUs, 4 TAKXKE HAIOKCHUA
apecrta Ha HMYIIECTBO, KOPPECIIOHICHIINIO, BPEMEHHOIO
OTCTpaHEHUs OT JOJDKHOCTH, KOHTPOJId ©  3aluCH
[IEPETOBOPOB, €CJIU TAKOBBIE IIPUMEHSIIUCH, U PEIIUTH BOIIPOC
O BEIICCTBEHHBIX JI0KA3aTeIbCTBAX.



