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OO0s3arenbCcTBa U3 NPUUYMHEHUS Bpeia BO BCE BpeMeHa ObLIU
00BbEKTOM BHMMaHHUS IOPUCTOB B Poccuu u 3a pyoexoM.

JIEJIMKT, WM TPpakJIaHCKOE ITPAaBOHAPYIICHHUE, II0 METKOMY
BeIpaxkeHnto M.A. Meiepa, sBnsieTcs " IpeBHEUIITNM
3apOAbIIIEM 0053aTeIbCTBEHHBIX OTHOIICHUM" . [losiBiIeHuE
00s13aTEJIbCTB U3 IPUYMHEHUS Bpe/la OCHOBAHO Ha 3aIlpeTe
rocyIapCTBOM MECTH M CAHKIIMOHUPOBAHUH BMECTO HEE
4aCTHBIX IITpa(OB B BUJIE 0053aTE€IHLHOIO BHIKYIIA.



Tak, yxe B 3akonax Taamyna - cyaeOHmKe, coctaBieHHOM B XVIII B.
110 H.3. B JlpeBHEM BaBuioHe, COaepX aauch IMOJIOKEHUS,
npeycMaTpuBaBIINEe HaAKa3aHUE 32 IPUUUHEHHUE BpeAa KU3HU WM
3JI0POBBIO T'PaXKJIaHUHA.

[IepBbie HOPMBI, PETYIUPYIOIINE OTHOIIICHUS, BOSHUKAIOIIUE U3
NpUYUHEHUS Bpeaa, B Poccuun ObUIM 3aKkperyieHbl B Pycckoit
[IpaBne, rae roBOPHUIIOCH, YTO ''CJIOMABIIMK KOIbE WJIM IIUT WA
MCIIOPTUBILINI OACkKy 00s3aH ObLII BO3MECTUTh CTOMMOCTh
MCTIIOPYCHHOM BEIIH .

B nanbHelieM Ha3BaHHBIE OTHOIIEHUS ObLIN YPETYIUPOBAHBI
Hopmamu Co6opHoro yinoxkenus 1649 r. (1. X "O cyne"), . X
CBopa 3akoHOB Poccuiickoi nMmIiepuu, J€MCTBOBABIIETO ¢ 1835 110
1917 r. B I'paxxpanckom kojiekce PCOCP 1922 r., a B
nanpHeneM - B ['paxaanckom kojgekce PCOCP 1964 r.
00s13aTeNIbCTBA U3 MPUYMHEHUS Bpeaa ObLIN BbIJICJICHBI B
OTZCJIBHYIO [JIaBY.



«O030p cyneoHoi npaktuku BepxoBHoro Cyna Poccuiickoit denepanuu

Ne 4 (2019)» (ytB. Ipesuanymom BepxoBruoro Cyma PO 25.12.2019)
[Toctanosnenue Ilnenyma BepxoBHoro Cyna P® ot 26.12.2017 Ne 58
"O mnpuMEHEHHMH CyJdaMHM 3aKOHOAATeJIbCTBA 00 00sA3aTelIbHOM
CTpaxXOBaHUM I'paKJAaHCKON OTBETCTBEHHOCTH BIAJECIIbIICB TPAHCIIOPTHBIX
cpeacTB”

ITocranoBnenue Ilnenyma BepxoBHoro Cyma PD ot 21.12.2017 Ne 53
"O  HEKOTOpHIX  Bompocax, CBSI3aHHBIX ~ C  MPHUBJICYCHHUEM
KOHTPOJIMPYIOIIUX JIOJPKHUKA JIMI K OTBETCTBEHHOCTH NpU OaHKPOTCTBE"
[Tocranosnenue Ilnmenyma BepxoBHoro cyna Poccuiickon deaepanuu OT
26 sHBaps 2010 1. Ne 1 «O npuMeHEHHM CyIaMH TpPa)kJIaHCKOIO
3aKOHOJIaTEJIbCTBA, PErYJUPYIOIIEITO OTHOLICHUS IO 00s3aTelIbCTBaM

BCJICACTBUE IIPUYMHEHUS BPEJa KU3HU WM 3J0POBbIO I'PaKIaHUHA»
"O030p CydeOHOM MPAaKTUKH PACCMOTPEHMS A€ O BO3MEIICHUM BpEa,
IPUYHHECHHOTO 30pOBbI0" (IIOATOTOBJICH CYACOHOM KOJUIETHEH 110
rpakgaHnckuM jeiiaM CapaToBCKOro o0JacTHOTO Cy/a)



1. OBHIMUE NOJOXEHUS O BOSMEIIEHUU BPEJA

OnpeneneHus 00s3aTeabCTBA U3 MPUUNHEHUS Bpea 3aKOH HE
naeT.

«O0s13aTeIBLCTBO BCIICICTBUE MPUUYMHEHUS BpeJa — 3TO
00s13aTeNIbCTBO, IIPU KOTOPOM Bpel, TPUUNHEHHBIN TUYHOCTH
WJIHM UMYIIECTBY IpakJIaHHHA, a TaKKe Bpel, MPUINHCHHBIN
UMYIIECTBY IOPUANYECKOTO JIUIIA, TTOJIC)KUT BO3MEILICHUIO B
MOJTHOM 00BbEME JIUIIOM, IPUYUMHUBIIIAM BPEI».

O0s3aTenbCcTBA BCICACTBUE NPUUYMHEHUS BPEa HAa3bIBAKOTCS
TAKKE JCJIIMKTHBIMU, BHEIOTOBOPHBIMU.

B Teopuu nog «a1eaIMKTOM» MTOHUMAETCA MPOTUBONPABHOE
NEUCTBUE, NPUYMHSAIONIEE UMYILIECTBEHHBIN BpPEN, IPU KOTOPOM
HE BO3HUKAET HEUCIIOJIHEHUS 003aTEIhCTRA.



1. OBIIMUE NOJOXEHUS O BOSMEIIEHUU BPEJA

Uto kacaeTcs Ha3BaHUS «BHEIOTOBOPHBIC O0053aTCIILCTBA», TO
OHO OTHOCHUTCSI KO BCeM 00s3areiIbcTBaM, BO3HHUKAIONINM HE Ha
OCHOBaHHUHU JOTOBOPOB: 00S3aTEIbCTBA BCICACTBUEC MPUUMHCHUS
Bpea, 00s13aTeJIbCTBA  BCJICICTBHE HEOCHOBATEIHLHOTO
oOoramieHus, o00s3aTenbCTBa, BO3HHUKAIOIIME W3  aKTOB
rOCYJapCTBEHHBIX M MYHUIIUIIAIBLHBIX OPraHOB, M3 CYACOHBIX

pEIICHU W JPYTHMX OCHOBAaHUM, MPEayCMOTPEHHBIX CcT. 8 'K
PO.

Cybvexkmamu 00s13aTeNILCTBA BCICACTBUE MNPUUMHECHUS Bpela
SBIISIOTCS MOTCPICBIINKM (KPEIUTOP) U JIHUIIO, OTBETCTBEHHOE 34
IpUIMHCHUE Bpeaa (JOJDKHUK).

llomepnesuwium  MOXKET OBITh  JIIOOOM  TIpakJaHWH  Kak
JAEECIIOCOOHBIN, TaK M HEACECIOCOOHBIN; IOPUIUYECKOE JIHUIIO
WM ITyOIMYHO-IIPaBOBOE 00Opa30BaHUE.



1. OBIIME NOJIO)KEHUS O BO3SMEIIEHAU BPEJA

JIOTKHUKOM SIBJISIETCS HEMOCPEICTBEHHBIM MPUYMHHUTED Bpeaa JIMOO
JIAI0, OTBEYAIOIIEE 3a JICHMCTBUS HENOCPEICTBEHHOIO NPUYMHUTEIS

Bpea.
HenocpeacTBEHHBIM MOPUYMHUTENIEM BBICTYNA€T (U3UYECKOE JIUIIO
HE3aBUCUMO OT €ro JeeClOCOOHOCTH. B KadecTBe OTBETCTBEHHOIO

JWIla MOTYT BBICTYNATh KOPUAWMYECKUE JHIAa MU JIE€CIOCOOHBIE
rpaKJIaHe.

Tax, Hanpumep, eciu 8ped HENnoCpeoCmeeHHO NPUHUHEH PAOOMHUKOM
npu  UCNOAHEHUU UM  MPYOOBbIX (Cﬂyofce6Hbzx OO0NAHCHOCTIHBIX)
obOs3aHHOCMeEl, MO OMBEMCMBEHHOU 3a  B8o3MelleHue epeoda
cuumaemcs opeaHuzayus, 6 Komopou pabomaem axmuuecKull
npuyuHumens epeda. Pabomuuxamu npusnaromcs  epasicoane,
BbINONIHAOWUE pabomy HA OCHOBAHUU  MPYO0BO20  002080pPa
(Komnmpaxma) unu 2padrcoOaHCcKo-npasoso2o 002080pa, ecii OHU
0eucmeosalu uiu OOJIICHbL  Obliu  Oelucmeosams Ho  3d0AHUIO
COOMBEMCMBYI U e20 IPUOULECKo20 TUYA U NO0 e20 KOHMpOoleM 3a
be3onacHviM 8edeHuem pabom.



1. OBIIME NMOJIO)KEHUS O BOSMEILEHUA BPEJA

Cooepoicanue oos3amenbcmeda COCTABISIOT MPaBO
MOTEPIEBILErO0 TPEOOBATh BO3MEIIICHUS BPE/ia B HATYpE WIH
BO3MEIICHHUS YOBITKOB U (MJIM) TPeOOBAaTh IIPHOCTAHOBIICHHS,
MPEKPAILECHUS YIPOXKAIOIIEU HOBBIM BPEIOM MPOU3BOACTBEHHOU
AESITEIbHOCTH M KOPPECIIOHAUPYIOIIas 00I3aHHOCTh
OTBETCTBEHHOI'O 34 MMPUUYUHEHUE BPEIa COBEPIIUTh YKA3aHHBIC
neucTBUA. ECnu Bpea MPUYMHEH KU3HU Y 310POBBIO
rpakJjaHuHa, TO MOTEPIEBIINN BOpaBe TpeOOBATh KOMIICHCAIUU
HEMMYIIIECTBCHHOI'O Bpeaa, a IPUYMHUTEIb 00s13aH
MPETOCTABUTH COOTBETCTBYIOIIYH) KOMIICHCAIUKO.

Ocnosanuem 803HUKHOBeHUsE 003aTEIIbCTBA CITYKHUT
INPUYHHEHUE BpeJa IPYroMy JuIy. J{omoIHUTEIbHBIM
OCHOBaHHEM K TPEOOBAHUIO O 3aIIPEIICHUN IIPOU3BOICTBCHHOM
NESATCIBHOCTH MOXKET OBITh HAJTUYUEC ONACHOCTH IMPHYNHCHHUS
Bpeaa B Oyaymem (1. 1 cr. 1065 I'K).



1. OBIIUE NOJOXKEHUS O BOSMEUEHUU BPEJA

Cucrema JIEIMKATHBIX 00S3aTENIbCTB, KAKOW Obl KPUTECPHUM HU
ObUI MOJOXKEH B OCHOBY HX KJIacCH(pUKAIMM, IMOKOUTCS Ha
NPUHLMUIIE TEHEPAIBHOTO Jenukra. CyTh 3TOr0 TMPUHIUIA
COCTOUT B TOM, YTO IIPUYMHEHHBIN BPEJ, KOMY U K€M Obl OH HU
ObUI TIPUYMHEH W B 4Ye€M Obl HH BBIPAXKAJICS, MOJJICKUT
BO3MEIICHUIO, KpPOME CIIy4yaeB, IPSAMO IIPEAYCMOTPEHHBIX B
3aKOHE.

OO0s3aTenbCTBa, IOAMNAMAIONINE IO IIOHSATHE T€HEPaJIbHOIO
ACIINKTa, 00pa3yloT CUCTEMY CHCHHUAIBHBIX ICIMKTOB, KaKIbIN
M3 KOTOPBIX HYXKJAAETCI B CAMOCTOSTEIIBHOM PACCMOTPEHUMU.



1. OBIIKE MOJIOKEHUS O BOSMELIEHHH BPEJA
Buowl obs13amenvcme uz npudunernus epeoa.

1.00s13aT€bCTBA U3 NPUYMHEHUS BpEIa aKTaMH
BJIACTH;

2.00s13aTenbCTBa U3 MMPUYUHEHUS Bpeaa
HECOBEPIICHHOJIETHUMH M HEJEECIOCOOHBIMU JIUIIAMU;

3.00s3aTeNIbCTBA U3 IPUYNHEHUS Bpeaa
AEATEIbHOCTHIO, CO3AOIIEH MOBBIIICHHYIO OITACHOCTH
IS OKPYKAIOIIHX;

4.00s13aTeNIbCTBA U3 NMPUUYUNHEHUS BpEAa *KU3HU WU
300POBBIO TPAXKIAHUHA,;

5.00s3aTeIbCTBA U3 IIPUYMHEHUS BpeJa He10CTaTKaMU
TOBApOB, padOT WJIM YCIYT.



1. OBIIME NMOJIO)KEHUS O BO3SMELEHUU BPEJA

JInia, COBMECTHO NPUYMHUBIINE BPEH, OTBEUAIOT IIEPE/I
noreprueBmuM coaugapHo (4. 1 cr. 1080 I'K P®D). Ilo
3asIBJICHHIO IOTEPIICBIIIETO U B €T0 MHTEPECaX CYH BIIPABE
BO3JIOKUTH Ha JINI], COBMECTHO IPUYUHHUBIINX BPEI,
OTBETCTBECHHOCTH B JIOJISIX, COOTBETCTBYIOIINX CTCIICHU BUHBI
Ka)KJIOr0 IPUUUHUTEIS Bpea, a IPU HEBO3MOKHOCTH

OIIPEJICIINTh CTEIICHb BUHBI — B paBHBIX AoiaX (. 2 cr. 1081
I'K PD).

JInio, BO3MECTUBIIIEE BPEl, MPUUUHEHHBIN (DAKTUYECKU JPYyTUM
CyOBEKTOM, UMEET MPABO pErpecca K 3TOMY CyObEKTY TOJIBKO B
pasMepe BBIILUIAYEHHOTO BO3MEIICHUS.



1. OBIIME NOJIO)KEHUS O BO3MEILEHUA BPEJA

Obuwue ocrosanus 0mMeemcmeeHHOCmMuU 3a NPUYUHEHUe 8peod.
Bpen, npruYMHEHHBIN JIMYHOCTHA WM UMYIIECTBY IPAXIAHWHA, a
TAKKE BPEJ, MPUUUHEHHBIN UMYIIECTBY HOPUINYECCKOTO JIUIIA,
MOJJICKUT BO3MEIIECHUIO 8 HOAHOM 00beme TULYOM,
NPUYUHUBUUUM 8PED.

3aKOHOM MJIM IOTOBOPOM MOKET OBITh YCTaHOBJICHA
00sI3aHHOCTh MPUYMHUTENS BPEAa BBIILIATUTH HOTEPIIEBIIUM
KOMIIEHCAIIUIO CBEPX BO3MEILICHUS BpEA.

JInmo, npuYMHUBIIEE BPEl, OCBOOOKIACTCS OT BO3MEILICHUS
BpPEA, €CIU TIOKAXKET, UTO BPEJ NPUUYUHEH HE MO €r0 BUHE.
3aKOHOM MOXXET OBITh IIPETYCMOTPEHO BO3MEIICHUE Bpeaa U
IPU OTCYTCTBUY BUHBI IPUYUHUTEIS BPEA.



1. OBIIMUE NOJOXEHUS O BOSMEIIEHUU BPEJA

JI1s HacTymIeHUs IEIMKTHOM OTBETCTBEHHOCTH HEOOXOIUM
COCTaB MPaBOHAPYIICHUS: a) HACTYIUICHUE Bpea; O)
IIPOTHBOIIPABHOCTH ITOBEICHUS IPUYNHUTEIIS BpEJia; B)
IPUYUHHAS CBSI3b MEXKAY ABYMS ICPBBEIMH DJICMECHTAMU U T)
BUHA NPUYHUHUTEIS Bpeaa. ITU OCHOBAHMS MPHU3HAIOTCS
00uUMU, TIOCKOJIBKY JIJISI BOBHUKHOBEHUS JICJIUKTHOIO
00s13aTENIbCTBA UX HAJIWYME TPEOYETCS BO BCEX CIIydasixX, €CIIU
MHOE€ HE YCTAHOBJICHO 3aKOHOM.

Korma e 3aK0H U3MEHSAET KPYT 3THUX OOCTOATENLCTB, TOBOPSAT O
CneyuanbHbixX YCIOBUAX OTBETCTBEHHOCTH (K IIPUMEpY,
MIPUYMHEHUE BPEJA UCTOYHUKOM ITOBBIIIEHHON OITACHOCTH,

BJIaJieNIel] KOTOPOI'O HECET OTBETCTBEHHOCTh HE3aBUCHMO OT
BUHEI - ¢T. 1079 'K PD).



1. OBIIUE NOJIO)KEHUS O BO3SMEIIEHUU BPEJA

Bpeo — HeOMaronpusATHEIC OTPHUIIATEIbHEIE ITOCIICICTBHA,
KOTOPBIC HACTYIAIOT IIPH HAPYIIICHUH JIAYHOTO HJIH
MMYIIIECTBEHHOTO TIpaBa Wjx 0Jara;

- MarepUAJIbHBIN yIIEPO, KOTOPHIN BBIPAXKACTCA B
YMCHBIIICHHH UMYIIECTBA MOTEPIICBIICTO B PE3YJIFTaTe HAPYIICHHS
IIPUHAJJICIKAIIIETO €My MaTepUAaIbHOTO IpaBa U (MJIK) yMaJICHHH
HEeMaTepHaIbHOro Ojara (JKH3Hb, 3JI0POBbC USIOBEKA H T.IL.).

Bpen, npuunHEHHBIH 30pOBBIO TPaKIaHNHA, BRIPAKACTCS B
norepe (YXyAIICHUH) 3I0POBbs, yTpare 3apadoTka (4acTH
3apa00TKa) BCIICACTBHEC OBPSKACHUS 30POBhS, HECCHUN
pPacxo/ioB, BEI3BAHHBIX IMOBPEIKICHUEM 30POBbS, a TAKKE B
(U3HYCCKUX M MOPAJIbHBIX ICPCKUBAHUSX.



1. OBIIUE NOJOXKEHUS O BOSMEUEHUU BPEJA

Bpen, NpruYMHEHHBIN 3J0POBbIO HA MPOU3BOCTBE, SBISIETCS
npodeccruoHaabHBIM 32001eBanueM. IIpodeccrnonanpHoe
3a00JICBaHUE - XPOHUYECKOE TN OCTpOE 3a00JIeBaHNe
3aCTPaXOBaHHOTO, SBIIIONICECS PE3yIbTaTOM BO3ACHCTBHS HA HETO
BPEAHOTO (BpEIHBIX) IPOU3BOACTBEHHOIO (MPOU3BOACTBEHHBIX)
¢akropa (pakTopoB) M MOBJICKIIECE BPEMEHHYIO UM CTOMKYIO yTPaTy
UM Mpo(dheCCHOHANBHON TPYI0CHOCOOHOCTH U (MJIH) ero cMepTh (CT. 3
D3 ot 24 nronig 1998 r. Ne 125-D3 "O0 00g3aTeIbHOM COMUATFHOM
CTPaxXOBaHUU OT HECUACTHBIX CIyYaeB Ha MPOU3BOICTBE U
npodeCCHOHAILHEBIX 3a00J1eBaHuii").

Bpen, npuurHEHHBIA IPYyruM (KpoMe 3I0pPOBbs) HeMaTepHAIbHBIM
OJlaram, BbIpaXaeTCsl B MOPAJIbHBIX U (DU3NYECKUX NEPEKUBAHUIX B
CBSI3HM C HCKaXKCHHEM MMCHH, KJICBETOM, 00€300pakuBaHUEM JIUIIA,
PACKPBITUEM CEMEMHOW TAWHBI U T.II. U BO3HUKIIIUX PACXOHAX.



1. OBIIUE NOJOXKEHUS O BOSMEUIEHUU BPEJA

Bpen, Ipu4MHEHHBIN CMEPTHIO I'PAXKIAHUHA, COCTOUT B yTpaTe
IOJIA 10X0JIa YMEPIUIETO JIMIAMHU, KOTOPBIE TTOJIYYaJIU MIIM UMEITU
IIpaBoO MOJIy4yaTh COACPIKAHUE MPU €T0 KU3HH, B UX (PU3UYECCKHUX
¥ MOpPaJIbHBIX IEPEKMBAHUAX, PACX0aX Ha IOrpeOecHUE.

Bpen, IpuuYMHEHHBIN UMYIIECTBY T'PAXKIAHUHA UJIH
IOPUINYECKOTO JIMIIA, BBIPAKACTCS B IIOBPEKICHUN WIN yTpaTe
BEIIH, HETIOJYUYEHUHN JIOXOJA0B, KOTOPHIE MOTEPIIECBIIUU MOy YN
ObI, €clii OBl HE OBLIO BPEJOHOCHOIO JCHCTBUA.

O0beM Bo3menieHus (1o odmemy npasuiy cr. 1064 I'K)
N0JDKEH ObITh ONHEIM (cT. 156 u 393 I'K).



1. OBIJ_[I/IE HOJJOKXEHHUA O BOSMEIIEHUUAU BPEJA

M3 npaBuia moJaHOr0 BO3MEIICHUS YOBITKOB HMEIOTCSI MCKITFOUCHHS.

Hanpumep, cornmacHo nonoxkeHusaMm crarer 1064, 1084, 1085 u 1089
['K PO pa3smep Bo3MeleHU Bpela, IPUYUHEHHOTO KU3HU WU
3I0POBBIO TPAXKIAHUHA, Moxcem Oblmb yeenudeH Ha OCHOBAHUU
3aKOHA HMJIH JIOTOBOPAa MEXKTy MIPUYMHUTEIEM Bpeaa (HIIH JIUIIOM,
OTBEUAIOIIMM 33 IPUYMHEHUE BPE/la) U MOTEPIICBIIHM (HIIH JTHIIOM,
MMEIOIIHNM MPABO TPEeOOBATH BO3MEIICHUS BPEAA B PE3YIBTATE CMEPTHU
KOPMUJIBIIA).

A ct. 1083 I'K gomyckaeT cruowcenue pazmepa BO3MEIICHHUS C YUETOM
rpy00ii HEOCTOPOKHOCTH (BUHBI) CAMOTO MOTEPIICBIIIETO WU
UMYIIECTBEHHOTO MOJIOKEHUS TpakJaHUHA - IPUYUHUTEIIS] BPEA.

OrpannyeHue 00beMa BO3MENICHUS YOBITKOB MOKET ObITh YCTAHOBJICHO
TOJILKO 3aKOHOM, HO KOMIIEHCAIIUSI CBEPX BO3MEIICHUS YOBITKOB
BO3MOXXHAa HA OCHOBAaHWM HE TOJBKO 3aKOHA, HO U JOTOBOPA.




1. OBIIMUE NOJOXEHUS O BOSMEIIEHUU BPEJA

lIpomusonpasrnocms 03HA4YaAET JO000€ HAPYIIIEHUE YYKOTO
CyOBEKTUBHOIO MPaBa, BICKYIIECEC MPUUYNHEHUE BPEAa, €CIIM HHOE
HE MIPEAYCMOTPEHO B 3aKOHE. [I[pOTUBOINIPABHOCTH MOBEACHUS
UMEET ABE POPMBI - IEMCTBUE WIIN O€3/ICHCTBHUE.

JlencTBUs, COBEPIICHHBIE B COCTOSSHUA HEOOXOAUMOM OOOPOHHI,
HE SIBJIAIOTCS MPOTUBONpPaBHBIMU. B coorBeTcTBHU CO CT. 1066
'K PO He mouIeKUT BO3MEIICHUIO BPE, IPUYNHEHHBIN B
COCTOSTHUA HEOOXOAUMOM 0OOPOHBI, €CJIH IIPU 3TOM HE OBLIH
IIPEBBIIICHBI €€ MPEICIbI.

B I'K P® HeT noHsATHS HEOOXOAUMOW 00OPOHBI M IIPEBBIIICHUS
€€ IpeeinoB He cpopMynrpoBaHsbl. [Ipu3Haku HEOOXOAUMOM
00OPOHKI 3aKpeIieHBI B CT. 37 YK u uM gaHo oduipaibHOE
TOJIKOBaHHE.



1. OBIIUE NMOJIO)KEHUS O BO3MEIEHAU BPEJA

[IpaBOMEPHBIMU IPUIHAKOTCA TAKXKE JICUCTBUA,
COBEPIICHHBIC B COCTOSIHUM KpalHEH HEOOXOAUMOCTH,
TO €CTb JJIs1 YCTPAHEHUS OMACHOCTH, YIPOKAIOIIEH
CaMOMY HPUYUHUTEIIO BPEAA UIH JIPYTUM JIUIAM, €CIIU
3Ta OMACHOCTh MPH JAHHBIX 00CTOATEIBCTBAX HE MOIJIA

OBITH yCTpaHeHa HHBIMU cpencTBaMu (cT. 1067 I'K
PD).



1. OBIIUE NMOJIO)KEHUS O BO3SMEUIEHUU BPEJA

He sBISIOTCS IPOTHUBOIPABHEIMH JCHCTBUS, COBEPILIEHHEIC C
comIacus MOTEPIEBIIET0, KOrIa OHU HE HAPYIIAIOT HPaBCTBEHHBIX
npuHnunos obmectsa (IIPUMEP).

[Tpnunnenne Bpeaa nmpaBoMepHbIMH JelicTBusMu - (IIPFUIMEP),
ucronnenre ooszannocreit (ITPUMEP ), o o0meMy npaBuity, He
BJICUET OTBETCTBEHHOCTU. TaKOU BPEI MOIJIEKUT BO3ZMEIIECHUIO
JIMIIb B IPEIYCMOTPEHHBIX 3aKOHOM Clydasx (Hampumep, Bpel,
NPUYMHEHHBIN B COCTOSIHUM KpailHell HeOOXOAUMOCTH, XOTS U
ABJISIETCS. MPABOMEPHBIM, HO ITOJJIEAKUT BO3MEILCHUIO
norepresmeMy — c¢t. 1067 'K P®D).



1. OBIIME NOJIO)KEHUS O BO3SMEIIEHAU BPEJA
I puvunnas cei13v MEXy IIPOTUBOIIPABHBIM IMOBEICHUEM
HpI/I‘II/IHI/ITCH}I n HaCTYHHBIHI/IM Bpe,Z[OM ABJISICTCA O6H3&T€HBHBIM
YCJIOBI/ICM HaCTyrIJ'IeHI/I}I HCHHKTHOﬁ OTBCTCTBCHHOCTHU U
BBIPA)KACTCSA B TOM, UTO: a) IIEPBOE MPEIIICCTBYET BTOPOMY BO
BpEeMeHU; 0) IIepBOE MOPOKIAET BTOPOE.

B psige ciaydaeB JJ1sl BO3I0KEHHUS JIETUKTHON OTBETCTBEHHOCTHU
BO3HUKAET HEOOXOIMMOCTh ONPEICICHUS IBYX U OoJjIee
IPUYMHHBIX CBsA3eM. Tak, IIpy NPUUYMHEHUHU T'PAKIaHUHY YBEYbSI
HEOOXOAMMO YCTaHOBUThH HAIMUKUE OPUUYMHHO - CIICACTBEHHOM
3aBUCUMOCTH MEXy IPOTHUBONPABHBLIM IIOBEJICHUEM U YBEYbEM, a
TAK)KE MEXY YBEUbEM M YTPATOM MOTEPIICBIINM
npo(ecCHOHAIbHON WJIM O0IIEH TPYA0CIOCOOHOCTH.



1. OBIIUE NOJIO)KEHUS O BO3SMEIIEHUU BPEJA

Buna. Cornacao ctr. 401 I'K BuHa BbIpakaeTcss B (opMe
yMBICJIa UK HEOCTOPOKHOCTH.

[TIox yMBICIIOM ITOHUMAETCS MPEABHUICHUE BPEIHOIO pe3yJibTara
IPOTHBOIIPABHOIO IOBEACHUS W KEJIaHWE JHUOO CO3HATEJIbHOE
JOIYIIECHUE €TO HACTYIICHUS.

HeocTopo)XHOCTh BBIpA)KaeTCsi B OTCYTCTBHU TpeOyeMOW Ipu
ONPEIEIECHHBIX 00CTOSITENILCTBAX BHUMATEJIIBHOCTH,
IpPEyCMOTPUTEIILHOCTH, 3a00TJIIMBOCTH U T.II.



1. OBIIME NMOJIO)KEHUS O BO3SMELIEHUU BPEJA

Buna npuuunumens epeda ooxazvieaemcs.

[loTepnieBmIMi MOpPEACTABISECT JOKA3aTENIbCTBA, MOITBEPIKIAOIINE
(GakT yBeUbsl WM WHOTO IOBPCSKICHHS 30pOBbs (Hampumep, (akt
NpUYMHEHUST Bpeda B pe3ylnbrare  JOPOKHO-TPAHCIIOPTHOIO
IPOHCIIECTBUS C YydYacTHEM OTBETUHMKa), pa3Mep IMPUYUHCHHOIO
Bpela, a TaKKe J0Ka3aTeJbCTBA TOrO, YTO OTBETYUK SBIISIETCS
NPUYUHUTENIEM Bpela WIM JIUIOM, B CHJIYy 3aKOHAa OOS3aHHBIM
BO3MECTUTH BPE.

B nmro0om ciydae, ObLT M Bped NPUYUHEH YMBIIUICHHO WX I10
HEOCTOPOKHOCTH, MPUYMHUTEIL 00s13aH €r0 BO3MECTUT.

JIeNCTBYIOIIEMY 3aKOHOJATEIBCTBY W3BECTHBI U OTCTYIUIEHUS OT
npuHnuna BuHe! (1. 4 ct. 1073, m. 3 ct. 1076, . 1 cr. 1078 m cr.
1079 I'K), xorma oTBETCTBEHHOCTH BO3JIaraeTcs HE3aBUCHUMO OT BHHEI
IPUUNHUATE]IS.

[Ipn pemenun Bompoca 00 OTBETCTBEHHOCTH MPUYHWHHUTENS Bpeaa
yuumoeléaemcs 6uHa nomepnesuieco, TPU OTOM BO BHUMAHUE
NPUHUMACTCS TOJIBKO YyMBICE€ WJIM Tpybdass HEOCTOPOKHOCTh
MIOTEPIIEBILETO.



1. OBIUE NOJOXKEHUS O BOSMEIIEHUU BPEJA

Ymvicen nomepnesuieco, HaripaBIICHHBIA HA BOSHUKHOBEHUE BPEJA,
HCKIIFOYACT 00S3aHHOCTh IPUUYMHHUTEIIS 110 ero Bo3MenieHuro (. 1 cr. 1083
'K PD).

[lonsamue 2pyboU HeoCMOPOHCHOCIU 8 2PAHCOAHCKOM 3AKOHOOAMeNbCmee He
packpoimo. (Cm.: I'paxpganckoe mpaBo Poccmm. O0s3aTeIbCTBEHHOE IIPaBO.
Kypc nexnmii /Ilox pen. O.H.Cagukosa. C. 795 «kpurepuii, HCIIOIb30BaHHBIH
B PHMCKOM IIPaBe: YPE3BhIYANHOEC HEIIOHHMMAaHHUE TOTO, YTO BCE TOHUMAIOT»). B
T000M ciydyae - MpU  MOPEABUACHHM TOCJIEACTBUH, COCAMHEHHOM C
JIETKOMBICJICHHBIM pPacyeToM H30eKaTh WX, XOTS MOXKHO M JOJKHO OBLIO
NpEIBUICTh HEU30EKHOCTh BpPEJa, - HAJUIO Ipydass HEOCTOPOKHOCTh. Borpoc
O TOM, ABJIAECTCS JU JONYIICHHAS IOTEPIEBIINM HEOCTOPOKHOCTh B KAKIOM
ClIydae JIOJKEH PEelaTbCsi KOHKPETHO, C YYETOM (PAKTUUECKUX OOCTOATEILCTB
aema  (xapakrtepa — JEATCIBHOCTH, OOCTaHOBKM  NPHYMHCHUS  BpEIa,
WHIUBHIYaJIbHBIX OCOOCHHOCTEH moTepneBmiero). B dyacTtHocTH, rpyOoii
HEOCTOPOXKHOCTBIO  JIOJDKHO  OBITh ~ IPHU3HAHO  HETPE3BOE  COCTOSTHUE
MTOTEPIEBIIIETO, COACHCTBOBABIIECE TNPUYMHEHHUIO BpeAa €ro 340POBBIO IIPH
HCTIOJIHEHUH UM TPYAOBBIX 00S3aHHOCTEM.



1. OBIIME NOJIOKEHUS O BO3MEIIEHUU BPEJA

B coorBeTctBUM co cT. 1083 I'K PO, ecim epybas neocmopoicrocms
camozo nomepnesuieco  COACHCTBOBAlla BO3HUKHOBCHHIO  HJIH

yBEIIMUYCHHUIO BPE/ia, B 3aBUCUMOCTH OT CIMEeNeHU GUHbI NOMEPNesUIe20
U BUHbI NPUYUHUMENS 6pedd Pa3Mep BO3MEIICHHUS JOKEH OBITh
yYMEHBIIIEH.

Ecnu umenu MecTto epybasi HeoCmopOXCHOCMb NOMepnesuieco U
omcymcmeue 6uHbl NpuduHumens 6peoa B CIydasxX, KOTJa €ro
OTBETCTBEHHOCTh HACTYIA€T HE3aBUCHUMO OT BHHBI, pPa3Mep
BO3MEIICHUS HOJKEH ObITh YMEHBIIECH HJIM B BO3MECILICHUH Bpeaa
MOXET OBITh OTKa3aHO, €CJIM 3aKOHOM HE IPEyCMOTPEHO UHOE.

Ipu npuuunenuu épeda HcusHu UIU 300POBLIO 2PANCOAHUHA OMKA3 8
gozmewenuu epeda He oonyckaemcs. Buma nomepnesweco ne
yuumuvléaemcs IPH BO3MEIICHUHU JTOIOJIHUTEIIBHBIX pacXofoB (ITyHKT
1 crarbm 1085), mpu BO3MEIICHMH BpEIa B CBSI3H CO CMEPTHIO
xopMmruiblia (ctathbs 1089), a Taxke mpu BO3MEIICHUU PAcXOIOB Ha
norpedenue (crarbs 1094).



1. OBIIME NOJOXEHUS O BO3SMEIIEHUU BPEJA
BuHa noTeprieBiIero JokKHa ObITh J0Ka3aHa NPUYMHHUTEIECM
Bpe/a.
Cyn MOXET VMeHbWUmb pazmep B03MewjeHus 8peod,
NPUUYUHEHHOTO TPAXIAHMHOM, C YYETOM €ro HMYIIECTBEHHOIO
MOJIOKEHHUSI, 32 MCKIIOUEHHEM CIIydaeB, Korja BpeJ MPUYMHEH
ACUCTBUSIMH, COBEPIICHHLIMU YMBIIIJICHHO; HE YYHUTBIBAIOTCS
(DMHAHCOBBIC U JIp. ITOJOOHBIC 3aTPYAHCHUS FOPUINYECKOIrO JIUIA
- OTBETYMKA M HEAOIYCTUM IIOJHBIM OTKa3 B MCKE IO MOTHBaM
UMYIIIECTBEHHBIX  MPOOjieM  OTBETYMKA -  TpakJaHHUHA.
IMyIIeCTBEHHOE TIOJOKEHHUE TIpakKJaHUMHA, KpOME CiIydacB
OpUUYMHEHUS WM  BpelJa  YMBIIUICHHBIMM  JICHCTBUSIMH,
VUUTBIBAETCS B T.4. U IIPU BO3MEIICHUU JOIOJIHUTEIbHBIX
pacxomoB (. 1 cr. 1085 I'K), mpu Bo3MmelieHHH Bpeda B CBS3H
co cMeptbio kopmuiblia (ct. 1089 I'K) m mpu Bo3MelnicHUH
pacxonoB Ha norpedenue (ct. 1094 I'K).



1. O01mMe NoNnoKEeHUS O BO3MEIICHUN Bpea

Cnoco0n1 Bo3Mmemenus Bpena (cr. 1082 I'K)
OIIPENICIISCT CYI;
BO3MEIIICHUE Bpeaa B Harype (IPeaOCTaBUTh BEIIb
TOTO K€ POJIa U KaueCTBa, MCIIPABUTH ITOBPEKICHHYIO
BEIlb U T.II.);

BO3MEIIICHIE IPUUYNHEHHEBIX YOBITKOB (ITYHKT 2
ctatbu 15 'K PD).

Pa3Mep npHCyKaaeMOro BO3MEIICHUS 10 O0IIEMY
IIPABUITY JIOJDKEH OIPENCIIATHCI UCXOAA U3 IIEH,
JICVCTBYIOIIMX HA JACHb BHIHECCHUS CyI€OHOTO
pEILCHUS.



2. OTBETCTBEHHOCTbD 3A BPEJ, IPUUMHEHHDII 3JOPOBbIO
TPAKIAHUHA

B pesynbrare yBeubs, NpoeCcCUOHAIBHOTO 3a00JI€BaHUS UITH
MHOT'O TTOBPEXKACHUS 30POBhS UMYIIIECTBEHHBIEC TTOTEPH
rpakJaHuHA MOTYT BBIPAXKaThCs

KOTOPOTO OH JIMIIHJICS TTOJTHOCTHIO WJIM YaCTUYHO B
CBSI3H , a
TaKkKe , KOTOpBIC IpakKIaHUH
BBIHYKJICH HECTH B CBSI3M C IIOBPEKJICHUEM 310POBbBS.

OnpeaesieTcs
C y4eTOM JIBYX (PaKTOpPOB, a MUMEHHO: a) CPSAHETO MECIUIHOIO
3apaboTKa (10X0/1a) MOTEPIIEBIIEro J0 YBEUbS U HHOTO
MOBPEKICHUS 3/I0POBbS JIU00 10 yTpaThl UM
TPYAOCIIOCOOHOCTH; 0) CTCIIEHH yTPAThl IIOTECPIICBIITUM
npOo(YECCUOHATBLHON TPYIOCIIOCOOHOCTH, a MPU OTCYTCTBUH
npO(YECCUOHATBHON TPYIOCITIOCOOHOCTH — CTEIIEHHU yTPAThI
0011IeM TPYAOCIIOCOOHOCTH.



2. OTBETCTBEHHOCTb 3A BPEJ, IPUUMHEHHBII 3JOPOBBLIO
I'PAYKIAHUHA

(moxoma) OTEPIIEBIIICTO
BKJIFOYAIOTCS BCE BHJIBI OILIATHI €0 TPYAa 110 TPYAOBBIM H
I'PaKIaHCKO-IIPABOBEIM JIOTOBOPAM KaK 110 MECTY OCHOBHOI pa0OTHI,
TaK U I10 COBMECTHUTCIILCTBY, O0IaracMbI¢ IMOAOXOAHBIM HAJIOTOM.
J1oXoapl OT NPEANIPUHUMATEIIBCKON AECATEIBHOCTA U aBTOPCKUAM
TOHOpAap TaK)Ke BKJIIOYAIOTCS HA OCHOBAHHUU JTAHHBIX HAJIOTOBOM
UHCIEKIuU. HarmpoTuB, BeIIIATE ¢AUHOBPEMEHHOTO XapaKTepa, B
JAaCTHOCTH KOMIICHCAITUS 33 HEUCITOIh30BAHHBIN OTIYCK M BBIXOJHOC
I0COOME MPH YBOJBbHEHUH, HE YUUTHIBAIOTCA. 3a IIEpUO] BPEMEHHOM
HETPYHAOCIIOCOOHOCTH WJIM OTITyCKa 110 OEPEMEHHOCTH H poAaM
YUHMTBIBACTCS BBIIIIaUeHHOE mocobue. Bee Buanl 3apadoTka (moxozna)
YYHTBHIBAIOTCS B CyMMAaXx, HAUMCIICHHBIX JI0 YIEepKaHMS HAJIOTOB.



2. OTBETCTBEHHOCTD 3A BPEJl, IPUMUHEHHBIN 3JOPOBbBIO
I'PA'KJAHUHA

CpenHeMecSUHbIN 3apab0TOK (J10X0J1) MOTEPIIEBIIEro
MOACYUTHIBACTCS MMyTEM JCICHHUS OOIEeH CyMMBI €ro 3apadoTKa
(moxoma) 3a 10 MecsieB padOTHI, IPEAIIECCTBYIOIINX
MOBPEXKICHUIO 30p0Bbs, HA 10. Ecian moTepneBIIni KO
BpEMEHHU IIpUYMHEHUS Bpena padoran meHee 10 mecsies,
CpeIHEMECSTUHBIN 3apa0oTOK (JI0XOM) MOJACUUTRIBACTCS ITYTEM
neneHus ooiiei cyMMbl 3apadoTka (10xoma) 3a (haKTUYECKH
IpOpadOTaHHOE YKCIIO MECAIIEB, IPEAIICCTBYIOIINX
HOBPCKACHUIO 3I0POBbs, HA YKCIIO STHX MECAICB. B Tex
ClIy4asx, Korjma nepuoj paboThl COCTaBUI MEHEES OJTHOTO
IOJIHOTO KaJCHIAPHOI'0 MecsIia, 3apabd0TOK 3a BCE
IpopabOTaHHOE BpeMs ACIMTCS Ha YUCI0 IPOpabOTaHHBIX
JIHEH, a 3aTeM IOJIyYeHHAs CyMMa YMHOKAeTCsl Ha YHCIIO
pabouux JHEH B MECAIEC, HCUYHUCICHHOE B CPEIHEM 3a TOJ,.



2. OTBETCTBEHHOCTb 3A BPEJ, IPUUMHEHHBII 3JOPOBBLIO
I'PAYKJIAHUHA

[ToTepneBIIMI MOXKET HACTauBaTh HA TOM, YTOOBI IIPH IOACYETE
pasMepa yliepoa ObLI OPHUHSAT BO BHUMAaHHUE TOT 3apab0TOK
(moxo), KOTOPBIM OH MOT OBl OIIPEIEICHHO MOJIy4YaTh B
oynymieM (. 1 ct. 1085 I'K). ITosTomMy ecii 10 TOBPEIKICHUS
3I0POBbS B €0 3apaboTKe (J0X0AC) IPOU3OILIN YCMOUYUBLLE
UMeHeHUs1, YIyUIIalomue ero HMYIIECTBEHHOS ITOJI0KESHHE
(moBEIIICHA 3apa0OTHAS IJIaTa 10 3aHUMAaEeMOM JOKHOCTH, OH
IIepeBeicH Ha 0oJiee BEICOKOOILIAYMBAEMYIO pa0OTy, IOCTYIIUI
Ha pa0OTy HOCJIE OKOHYaHMUS YUEOHOTO 3aBEICHHUS 110 OYHOM
dopme 00yUCHUS U T.J.), IPH ONPEICICHHH €ro
CPEIHEMECSIIHOro 3apaboTka (JI0X0[a) YUUTHIBACTCS TOJIBKO
3apaboTOK (0X0/), KOTOPBIM OH IMOJYYHI WU JTOIKCH OBLI
HOJYYHTh ITOCE COOTBETCTBYIOIIETO U3MEHEHHUS.



2. OTBETCTBEHHOCTD 3A BPEJI, IPUMUHEHHBIN 3J0POBbLIO
I'PAYKJAHUHA

Eciu noreprieBinii Ha MOMEHT IMPUYMHEHMS Bpeaa He padorai, Mo
€ro JKeJIaHWI0 pa3Mep CPEAHEMECSYHOIro 3apaboTKa MOXKET OBITh
YCTAHOBJICH JIByMs CIIOCOOaMH: a) JUOO ITyTeM OIpEICICHUS €ro
CpEIHEr0 MECSYHOTOo 3apaboTKa 10 YBOJBHEHMS; 0) NHOO ITyTeM
ydeTra OOBIYHOTO pa3Mepa BO3HAarpaxJeHuss paOdOTHHKA €ro
KBaJIM(PUKALIMK B JAHHOW MECTHOCTH, HO HE MEHEE YCTaHOBJICHHON B
COOTBETCTBUM C 3aKOHOM BEJIMYUHBI MPOKUTOYHOIO MHUHMMYyMa
TPyA0CIOCOOHOI0 HaceneHus B 1ieaoM 1o Poccuiickoit deagepanum.

DTO MOJIOKEHUE TOMJICKUT IPUMECHEHUIO KaK K HEpaOOTaronuMm
MEHCHUOHEpaM, TaK M K JIpyrdM HE paOOTalIUM Ha MOMEHT
MPUYMHEHUS BpEeaa JuIllaM, NOCKOJbKY B nyvHkre 4 crareu 1086 'K
P® He copepKUTCSl KaKUX-JIU00 OTpaHUYCHUN MO KPYry CyObEKTOB B
3aBUCHUMOCTH OT MNPUYUH OTCYTCTBHUSI y MOTEPIIEBIIMX HAa MOMEHT
NPUYUHEHHS BPEJA MOCTOSHHOTO 3apaboTKa.




2. OTBETCTBEHHOCTb 3A BPEJ], IPUYUHEHHBII 3JOPOBBIO
I'PAYKJIAHUHA

BropeIM  (pakTOpOM, BIMSIOIIMM Ha pasMep yTPaYyCHHOIO
3apaboTka (J1oxoda), SIBISCTCS

, & IpPH €€ OTCYTCTBUU —
CTENCHb yTPAaThl OOIIEH TPYAOCIOCOOHOCTH.
Pa3nuaroTcs épemennas u cmouikas yrpara TpyaoCcioCOOHOCTH.
[Ipu epemennoni yrpare TPYAOCHOCOOHOCTH TpaKAaHUH, Kak
IPaBUIO, CUHMTACTCA  IOJHOCTHIO  HETPYAOCHOCOOHBIM W,
CIICIOBATCIIbHO, JINIIACTCS B 3TOT IIEPHOJ] BCETO CBOETO 3apaboTKa
(moxoma). BpemeHHas HETPyIOCHOCOOHOCTh YCTaHABIMBACTCS
JIe4eOHBIM YUPCSIKICHUEM U YIOCTOBEPSACTCS BhIIAYCH rpakIaHUHY
JTUCTKA BPEMEHHOM HETPYIOCIIOCOOHOCTH (OOJbHHYHOTO JIUCTKA).



2. OTBETCTBEHHOCTD 3A BPEJ, IPUUMHEHHBII 3JOPOBbIO
T'PAYKIAHUHA

Cmotikast (nocmosinnas)  ympama TPYAOCIOCOOHOCTHU
OompeaeNsieTCd  YUPEKACHUSIMHU  TOCYJApCTBEHHOM  CIIY>KOBI
MEJUKO-COLMaNbHOM dkcmepTu3bl  (ObiBmimMH  BTOK)  nmmbo
CyI€OHO-MEAUILIMHCKON DKCIEPTU30M U MOKET ObITh MOJHOW HJIH
YaCTUYHOM.

CreneHb CTOMKON yTparhl TPYAOCIOCOOHOCTH JICKUT B OCHOBE
npu3HaHusa rpaxgadnHa wHBaaugoM I, Il wmm 111 rpymmsr.
MuBanugaocTh 1 rpynmel ycranaBnuBaeTcs Ha nBa roga, 11 m 111
rpynn — Ha oguH roj (IIpaBurennctBa Poccuiickoit depepaiun
ot 13 aBrycra 1996 r. Ne 965 "O nopsiake npuzHaHUS TpaxIaH
MHBAJIMJAMUK)



2. OTBETCTBEHHOCTD 3A BPEJ, IPUUMHEHHDII 3JOPOBbIO
TPAXKIAHUHA

Ilpu NOJIHOU CMOUKOU ympame IpopeCCUOHATBHON
TPYJIOCIIOCOOHOCTH pa3Mep BO3MEIICHUS PaBHICTCS  pa3Mepy
CpeIHEMECSYHOr0 3apaboTKa (10Xoja) paOOTHHKA, HCYUCICHHOMY
COIVIACHO IMpaBWJIaM, U3JI0KECHHBIM BbIIIE. [Ipu yacmuunou cmouxou
ympame npodeCCHOHATBLHON TPYA0CHOCOOHOCTH pasMep
BO3MEIIICHMSI 3aBUCUT OT IIPOLICHTA COXPAaHUBIICHCS y TpakJaHHHA
CIIOCOOHOCTH K Tpyay Io ero mnpodeccuu. Hampumep, eciaud 1o
3aKJIIOYCHUIO JKCHEPTU3bl Yy TpaxJIaHWnHAa coxpaHmwioch 60%
npo(eccHoHaIbHON  TPYAOCHOCOOHOCTH, pa3MeEp  BO3MEIICHUS
coctapisieT 40% OT ero cpegHero MecssiYHOro 3apadoTKa.

[Ipy >TOM KakKk IIpU TIOJIHOM, TAaK U IIPU YaCTUYHOU yTpare
npodeccruoHaIbHON TPYIOCIIOCOOHOCTH CHOCOOHOCTh I'pakJaHHWHA K
HEKBUTU(PUIIMPOBAHHOMY TpYyJly BO BHHUMAaHHE HE MPUHHUMAETCH.
Jlmme B TOM  ciayyae, Korja IIOTEPIEBIIMM  HE  UMEI
COOTBETCTBYIOIIEH MPO(ECCUU, paCUYET BEACTCSA C YUYETOM CTEICHHU
COXpPaHECHHUS Y HErO OO0IIEeH TPYI0CIIOCOOHOCTH.



2. OTBETCTBEHHOCTbD 3A BPEJ], IPHUMHEHHBII 3I0POBBIO
I'PAYKJIAHUHA

PeanbHbIli pa3Mep BO3MEIICHUS MOXKET OBITb CHHXEH, €CJIHU
BO3HUKHOBEHMIO WJIM YBEJIMYEHUIO BpeAa COACHCTBOBAIA 2pyoas
HEOCMOPOIAUCHOCMb CAMO20 nomepnesuieco. YMEHBIIEHUE pa3Mepa
BO3MEIICHUSI MPOU3BOAUTCA B 3aBUCUMOCTH OT CTEIEHU BUHBI
noreprieBuiero. OTka3 B BO3MENICHUM BpEAa JIONMYCKAETCs, KOT/A
Bp€J BO3HUK BCJIEACTBUE YMBICIIA MMOTEPIIEBIIETO.

[Ipu ompeneneHny pa3Mepa BO3MEIICHUS TICHCHUS 10 HHBAJIHMIHOCTH,
Ha3HAYCHHAs IIOTEPIEBIIEMY B CBSI3M C YBEYLEM WM HHBIM
MOBPEXKIECHUEM 3[I0POBbS, & PABHO APYrUE NEHCUHU, IOCOOUS U WHbIE
10J00OHBIE BBIIIIATHI, HA3HAYEHHBIE KAK 10, TaK U IOCJE MPUYNHECHHS
Bpeda 3I0POBbI0, HE YYUTHIBAIOTCS K HE BIEKYT YMEHbBIICHUS
BO3MEILEHHS Bpeaa. B cueT Bo3MelcHUS Bpeaa HE 3aCUMTHIBACTCS
Takke 3apaboToK (IOX0J), MOJy4aeMbIii IOTEPIIEBIIMM IIOCHC
noBpexacHUs 310poBhs (. 2 ct. 1085 I'K).



2. OTBETCTBEHHOCTH 3A BPE/l, IPUMUHEHHBIN 3/JO0POBbIO
I'PAYKIAHUHA

Bo3Melenue, Ha3HaYeHHOE B CBSA3U C YTPAYCHHBIM 3apaO0TKOM (10X0mI0M),
MOXKET U3MEHSTHCS, IIPUYEM 3TO MOXKET MPOUCXOAUTh aBTOMAaTHYECKHU JTMOO
10 MHUIIMATUBE 3aMHTEPECOBAHHBIX JIMII MPY HAJWUYMM YKa3aHHBIX B 3aKOHE
OCHOBaHMU. PasMep BO3MEIIEHHS AaBTOMAaTHUYECKH YBEIMYHUBACTCA IIPH
MOBBIIIIEHUA B YCTAHOBIICHHOM MOPAAKE MHUHUMAJIbHOIO pa3sMepa OILIaThI
Tpyda IponopuroHanbHO ero nosbimenuio (cr. 1091 I'K). B ocrambHBIX
CaydasX BOINPOC 00 YBEJIWYCHHUH WIIM YMEHBIICHHH pa3Mepa BO3MEIICHUS
MOXET OBITh TIOCTABJIECH 3aMHTEPECOBAHHBIM JIMIIOM TMpPU HaJIWYUHU

OCHOBaHHUi, ykazaHHbix B cT. 1090 I'K.

Tak, morepneBIIMii, YACTUYHO YTPATUBLIMI TPyAOCIOCOOHOCTh BIpaBe B JH00OE BpeMs MOTpedoBaTh OT
JMIa, Ha KOTOPOE BO3J0KEHA 00s3aHHOCTh BO3MEUICHHS Bpela, COOTBETCTBYIOLIETO YBEJIMYEHUS pa3Mepa
€ro BO3MEIICHUS, €CIH TPYJOCHOCOOHOCTh MOTEPHEBIIET0 B JaJbHEWIIEM YMEHBIIWIACh B CBS3U C
IPUYMHEHHBIM MOBPEXICHUEM 3/I0pOBbsI 110 CPAaBHEHUIO C TOW, KOTOpas OCTaBaJlaChb y HEr0 K MOMEHTY
IOPUCYXKJIEHUSI €My BO3MEUICHHs Bpefa; €Clid pa3Mep MNPUCYKIEHHOTO B €ro IMoJib3y BO3MEIICHUS ObLI
YMEHBIIIEH CyaoM B cooTBeTcTBMU c 1. 3 cT. 1083 I'K; B mocieayromeM UMyHIECTBEHHOE MOJOXKEHUE
OTBETYMKA YJIYUYIIHJIOCH, T. €. OTHAJIX OCHOBAaHUS JIJIsl YMEHbILIEHUSI pa3Mepa BO3MEIICHHs Bpea.



2. OTBETCTBEHHOCTb 3A BPEJl, IPHUMHEHHBII 3I0POBBIO
TPAKTAHUHA

AHAJIOTUYHBIM MOpaBOM, HO VYK€ B IUIaHE TpeOOBaHUSA
YMEHBIIICHUSI pa3Mepa BO3MEIICHUsS, OO0JlagaeT JuIo, Ha
KOTOPOE BO3JIOKEHA OOSI3aHHOCTH BO3MEIICHUS BpEAa, €CIIH
TPYAOCIOCOOHOCTh MOTEPIEBIIETO BO3POCHA MO CPABHEHUIO C
TOM, KOTOpas y HeEro ObUla K MOMEHTY IIPUCYXICHUS
BO3MEILICHUS BPENA; €CIU €ro HMYIIECTBEHHOE IMOJIOKECHUE
YXYIIIWIOCh II0 CPAaBHEHUIO C IIOJIOKEHHMEM Ha MOMEHT
MIPUCY>KACHUS BO3MEILICHUS Bpea.

OIHaKo CHHKCHHE pa3Mepa BO3MEIICHHMS BO3MOXKHO JIMIIb
TOrAA, KOrjga VyXYIAIICHHE MMYIIECTBEHHOIO MOJIOXKCHUS
OPUYUHUTEIS BpeJa CBSA3aHO C €ro HMHBAJIMIHOCTBIO JIMOO
OOCTHKEHUEM IIEHCHOHHOTO BO3pacTa, a TaKKe MpPH YCJIOBHH,
YTO Bpe/ ObLI IPUYMHEH HEYMBIIIICHHBIMU JCHCTBUSIMU.



2. OTBETCTBEHHOCTD 3A BPEJl, IPUYMUHEHHBIN 3I0POBbIO
I'PAYKJIAHUHA

BTopsiMm Bugom yiiep0a, KOTOpPbIM MOXET OBbITh IPUYMHEH
MMOTEPIIEBIIEMY B CBS3U C IOBPEKICHUEM 340POBbS, SBISIOTCS

BCE€ JOIOJHUTEIILHBIE PACXOIbI
MMOTEPIIEBIIETO TMOJIEKAT BO3MEIICHUIO TPUYUHUTEIIEM Bpeda IMpPHU
YCJIOBUHU, YTO OHU SIBJISIFOTCSI 0OOOCHOBAHHBIMM M JIOKa3aHHBIMHM U YTO
COOTBETCTBYIOIME€ BHUIBI IIOMOIIM HE OBUIM IPEIOCTABICHBI
MOTEPNEBIIEMY OECIIJIATHO.

3aKoH COIEPKUT IPUMEPHBIN MEPEYEHb BO3MOXHBIX
JOTIOJIHUTEBHBIX PACXOHO0B: PACXOAbI HA JICUEHUE, TOTIOJTHUTEIILHOE
NUTaHUE, MPUOOPETEHHUE JIEKAPCTB, MPOTE3UPOBAHUE, MOCTOPOHHUIN
yXOJI, CAHATOPHO-KYPOPTHOE JICYECHUE, TIPUOOPETEHUE CIIEIUATIbHBIX
TPAHCIOPTHBIX CPEACTB, MOJATOTOBKY K JIpyroil mpodeccuu W T. II.
[ToreprieBmieMy, HYXIAIOMIEMYCS B HECKOJBKHMX BHIAX MOMOIIIH,
BO3MEIIAKOTCA PAaCXO/ibl, CBSI3aHHBIC C ITOJYYCHHUEM Ka)KJOTO BHJA
ITOMOIIIH.



2.OTBETCTBEHHOCTbD 3A BPEJ, IPUMUHEHHBII 310POBBIO
I'PAYKIAHUHA

CyMMBI B BO3MENICHUE JOMOJHUTEIBHBIX PACXOJI0B MOTYT
OBITh MPUCYXKJECHBI, KOTJa OHM YyKe€ (DAaKTUUECKHU MOHECEHBI U
B3bICKaHBI Ha Oyayliee BpeMsi B Opeaenax CpOKOB,

OINPENCIIEMbIX HA OCHOBE 3aKJIIOUYEHUS  MEOUIIMHCKOH

KCIEPTU3BI, a4 TAKKE MPU HEOOXOJUMOCTH IPEIABAPUTEIHLHOM
OIIaThl CTOMMOCTH COOTBETCTBYIOIINUX YCIyT U UMYIIeCTBa (II.
2 ct. 1092 I'K). B Takom mopsiike, HallpuMep, B3BICKUBAIOTCS
CyMMBI Ha MPHOOPETCHHE IIYTEBOK B CaHATOPHHU, OILIATY
poe3/a, MOKYIKY CICIUAIbHBIX TPAHCIIOPTHBIX CPEACTB M T.
1.



3. OTBETCTBEHHOCTH 3A BPE]], IPUMVMHEHHBIN )KU3HU
I'PAYKIAHHUHA

OmeemcmeeHHOCMb 34 8pe0, NPUYUHEHHBIU CMEPMbIO
Kopmuivya. B cinydae CMEPTH rpa)xIaHWHA JIMIO, HECYIIEE 3a
3TO IpakJaHCKO-IPABOBYI0 OTBETCTBEHHOCTh, 00S3aHO
BO3MECTUTH BPEJ, KOTOPBIM BO3HUK Y TE€X, KTO JIMIITHAJICS
BCJICACTBHE YKA3aHHOI'O OOCTOSITEILCTBA MCTOUYHMKA CPEACTB K
CyliecTBOBaHMIO. K uuciy i, IMEOmuX mpaBo Ha
BO3MEIIICHUE BPEla B CBSI3U CO CMEPTHIO KOPMHUIIbIA, OTHOCATCS:

a) HETPYIOCIIOCOOHBIC JIMIA, COCTOSBIINEC Ha WKINBCHHUH
YMEPIIIETO, WM MMEBIIHE KO JHIO €0 CMEPTH IIpaBO Ha
MOJyYCHUE OT HETro coaeprKaHus (K YHUCITy TaKUX JIMI] OTHOCSTCA,
HaIIpuMep, HETPYAOCIOCOOHBIC POIUTEIIN YMEPIIIETO, KOTOPHIC
HE TTOJTy4JaId OT HETO ITOMOIIM, HO UMEJIH MPaBo Ha €€
TIOJTyUCHHC);

0) peOCHOK yMEPIIIETro, POAMBIIUICS IIOCIE €r0 CMEPTH;



3. OTBETCTBEHHOCTH 3a BPE/l, MPUYNHECHHBIN KU3HU
Ipak/IaHUHA

B) OIMH U3 POAUTEIICH, Cynpyr JUOO IPYroil WieH CEMbU HE3aBHCHMO
OT €ro TPYAOCIOCOOHOCTH, KOTOPBIM HE pabOTaeT M 3aHAT YXOAOM 34
HAXOJUBIITUMICS Ha YDKIMBEHUH YMEPIIETO €ro ASThMU, BHYKaMH,
OpaThsIMHU B CECTpaMU, He JOCTUTTIUMH 14 J1eT 1100 XOTI U
JOCTHUTTIIMMH YKa3aHHOI'O BO3pacTa, HO 110 3aKIIOUCHUIO MEAUIIMHCKHIX
OpraHoB HYKIAIOIIUMHUCS II0 COCTOSHHIO 3I0POBbS B IIOCTOPOHHEM
yxojae. B ciyuae mocTyIieHus: TakoTo JIUIa Ha paboTy €ro MpaBo Ha
MOJTy4YeHHE BO3MEIICHUS TIpekparaercs. OaHaKo eciay 3TO JIMIO0 CaMo
CTaJI0 HETPYAOCIOCOOHBIM B TIEPHO OCYIIECTBICHHS YX0Ja, OHO
COXpaHseT IPaBO Ha BO3MEIIICHHE BpeIa MOCIC OKOHUYAHUS yX0/a 3a
ACTbMH, BHyKaMH, OpaThbIMU U CECTPaMH YMEPIIIETO;

T) JUIa, COCTOSBIINE HA MKAWBEHUH YMEPIIETO W CTABIIIKE
HETPYIOCIIOCOOHBIMH B TEUEHHE IISATHU JICT ITOCJIE €r0 CMEPTH
(HampuMep, TPYAOCIIOCOOHAs CyIpyra, HaXOAUBIIASICS HA MKIUBEHUH
YMEPIIETro, HO JOCTHUIIIAs IICHCHOHHOIO BO3pacTa B T€UCHHUE IIATH JIET
(O (&

CMEPTH KOPMHJIBIIA).



3. OTBETCTBEHHOCTB 3A BPE/], [TPUUMHEHHBIN KN3HU
TPAYKJAHUHA
B coorBerctBuu ¢ 0. 2 ct. 1088 I'K Bpen Bo3melaercs:

HECOBEPIICHHOJIECTHUM — 0 JOCTHKCHUA 18 neT;

yqaimcs crapiie 18 jieT — 10 OKOHYaHUs y4eObl B y4€OHBIX
YUPEKICHUSAX MO OUHOU popMe 0OyueHUs1, HO HE Oosee yeM 10 23
JET;

KCHIIMHAM CTapIe o5 JIET U My>K4rMHaM crapiie 60 jger —
MOXKW3HEHHO;

HMHBAJINJaM — Ha CPOK MHBAJINJIHOCTH,

OTHOMY U3 POAUTEIIECH, CYNIPYTY WIU APYTOMY WIEHY CEMbHU,
3aHATOMY YXOJOM 3a HAXOJUBIIMMUCA HA VKIUBEHUU YMEPIIETO €ro
NE€ThbMH, BHYKaMH, OpaTbsiMU U CECTPaMH,— J10 JOCTHXKECHUI nmu 14
JeT TM00 U3MEHEHUS COCTOSHUS UX 310POBBSL.

OCHOB&HHH, AA0IIUC I1PAaBO HAa BOSMCIICHUC BPCAa B CBA3HU CO
CMCPTBIO KOPMHWJIbLA, JOJIKHBI OBITH JOKAa3aHbI JIMIIAMU,
IPCTCHAYIOIIMMHU HA PCAJIN3alNUI0 JAHHOI'O IIpaBa.



3. OTBETCTBEHHOCTH 3a BPE, IPUYNHCHHBIN KU3HU
Ipak1aHWHA

KOHKpEeTHBIN pa3Mep BO3MEIICHUA Bpe/la, HA3HAYCHHBIN B
MOJIb3y KaXXJ0TO0 JIMIla, UMEIOIIETo MPaBo Ha BO3MEIICHUE,
OIIpeielIIeTCS UCXOAI M3 TOM 0iu 3apaboTka (1ox0/a)
YMEPIIEro, KOTOPYIO OH ITOJYyYall M UMEI IIPaBo II0JIy4aTh Ha
cBOE cojiepkanue npu ero xu3uu (1. 1 cr. 1089 I'K PD).

[Tpu sTOM 3apaboTOK (JIOXOJ) CAMOTO YMEPIIErO OMPEACISICTCS
0 TEM K€ MpaBHJIaM, KOTOPbIE YCTaHOBIEHBI CT. 1086 'K st
mojicuera 3apadorka (Joxoma) JIMIa, 370POBBI0 KOTOPOTO
IPUYUHEH BPE.

ITomumo 3apaboTka (J0X0/1a) YMEPIIETO B COCTaB €ro JIOXOH0B
BKJIFOUAIOTCS IOJIy4aeMbI€ UM IPHU JKU3HH IICHCHS, MMOKU3HECHHOE
COJICPIKAHNE U APYTUe MOJOOHEIC BBIILIATHI.



3. OTBETCTBEHHOCTD 3A BPE]I, IIPUYMHEHHBIN XXN3HU
I'PAXKJAHMHA

IIpu onpeaeneHun pa3Mepa BO3MEIICHMS BCEM YKa3aHHBIM
BBIIIIE JIMLIAM TIEHCUH, HA3HAYCHHBIC B CBS3U CO CMEPThIO
KOPMMJIbIIA, & PAaBHO JAPYrue BUAbI ICHCHM, HA3HAYCHHBIC KaK
10, TaK ¥ IIOCJIE CMEPTH KOPMUIIbLIA, a TaKXKE 3apad0TOK
(moX0/1) M CTUIEHIMS, ITOIydYaeMbIC YTUMU JINI[AMH, B CUET
BO3MEIICHHS UM Bpeaa He 3acuuthiBaroTes (1.2 cr. 1089 I'K).

He yuuThIBaeTCs TakKe BUHA (KPOME YMBICIIA) CaMOTI0

YMEPIIIET0 KOPMHUJIbIIA B HACTYILICHHH €ro cMepTH (I1. 2 CT.
1083 I'K).



3. OTBETCTBEHHOCTH 3a BPE, IPUYNHCHHBIN KU3HU
Irpak/IaHWHA

YCTAHOBIIEHHBIW KAXIOMY U3 UMEIOIIUX IIPAaBO Ha BO3MEILCHUE
BpEJla B CBI3U CO CMEPTHIO KOPMUJIbIIA pa3MepP BO3MENIEHU, T10
o0IIeMy IpaBUIy, AaJbHEHIIEMY IIEpPEpacUYETy HE IOJICKUT.

M3 3TOro nmpapuia 3aKkOH OPsIMO YCTAHABIMWBAET J1BA
MCKITFOUCHHMS, a UMCHHO: a) POXKJICHHE PEOCHKA IOCIIe CMEPTH
KOpPMMIIBIIA; 0) Ha3HAUCHUE WJIM MPEKpaIllcHUE BBIILIATH
BO3MEIIICHUS JIMLIAM, 3aHATHIM YXOJ0M 3a J€TbMH, BHYKaMH,
OpaTbsIMU U CECTpaMH YMEPIIIETO KOPMHUIIBIIA.

CyMMBI, BBIIIAYMBAEMbBIE TPAKIaHAM B CBSI3U CO CMEPTHIO
KOpMMIIBIIA, TTomiexkar uuaekcanuu (ct. 1091 I'K).



3. OTBETCTBEHHOCTH 3a BPE, IIPUUMHEHHBIN KU3HU
rpakIaHUHA

Bo3MenieHns: Kakux-JIM00 JOMOJHUTEIbHBIX PACX0/I0B, CBI3aHHBIX CO
CMEPThIO KOPMUIIBIIA, 3aKOH HE IIPEIyCMaTPUBACT, XOTS TAKHUE PACXOIbI
BITOJIHE BO3MOXKHEI (HaIlpuMep, pacXoibl Ha MOATOTOBKY K CIEI[HAILHOCTH
JIAIA, COCTOSIBIIETO HA MKAUBECHUH YMEPIIETO, paCXObl M0 YXOAy 3a
MOTEPIIEBIIUM JI0 €r0 CMEPTH, PACXObl HA €ro JICUCHHE U T. II.).

EMMHCTBEHHOE UCKITIOYCHUE COCTABIISIOT PacXobl Ha rorpedeHue (CT.
1094 I'K). K Takum pacxomam cyneOHas IpaKTHKa OTHOCHUT 3aTparhl Ha
pUOOpPETeHNE HEOOXOIUMBIX TTOXOPOHHBIX MPUHAICKHOCTEMN, Ha
TPAHCIIOPT, a TAKKE Ha OIJIaTy OOBIYHBIX PUTYaIbHBIX YCIYT U OOPSIIOB.
Bo3MelieHre Takoro pojia pacxoAaoB MPOU3BOJUTCS JIMIIOM, OTBETCTBEHHBIM
3a Bpel, BBI3BAHHBIN CMEPTHIO MOTEPIIEBIIIECTO, B MOJIH3Y JIUIIA, TTIOHECIIIETO
3TH pacxoipl. IIpyu 3TOM TaKUM JUILIOM MOXKET OBITh HE TOJIBKO TOT, KTO
MMEET MPAaBO Ha BO3MEIICHUE Bpeaa, MPUINHEHHOIO CMEPThI0 KOPMUIIbIIA,
HO U JIF0OO€ APYroe JUI0, B TOM YUCIIE IPEANPUITHE, YUPEIKICHHUE WUIU
OpraHu3allysi, MPUHSBIINE HA CEOs1 B JOOPOBOJILHOM MOPSIAKE 3TH PACXOIBI.
ITocobOue Ha morpedeHue, MOAyIECHHOE TPakKaaHaMH, TTIOHECIITUMH TH
pacxojibl, B CUET BO3MEIICHHS Bpeaa HE 3aCUMTHIBACTCS.



Ha tpeboBanus 0 BO3MEIICHUH Bpea,
IPUYMHEHHOTO KU3HU U 3JI0POBBIO TPaXKJaH,
(ct. 208
I'K). Ognako TpeOoBaHus, NPEIbIBICHHLIC 110
MCTCUCHUHU TPEX JIET C MOMEHTA BO3HUKHOBCHHUS
[IpaBa Ha BO3MEILEHHUE TAKOro Bpea,
VJIOBJIETBOPSIIOTCS 3a IPOIILIOE BpeMs HE 0ojIee 4eM
3a TPH T'oj1a, IPEAIICCTBYIOMINES IPEIbIBICHUIO
HCKa.



