TEMA 3. IPABOBAS
HOPMA




1. IToHsTHE IPAaBOBOUM HOPMBI (HOPpMBI IIpaBa)

O

[TouaTHs «mpaBOo» M «HOpMa IpaBa» HeOOXOJHMMO
paccMaTpHBaTh Kak IeJI0€ U YacTh.

IIpaBoBass HopMa - 3TO 00IIe00s3aTEIbHOE,
dbopMaIbHO OIIpe/ieIeHHOE IIPaBUJIO IIOBEAEHUs,
yCTaHOBJIEHHOE U obecleuynBaeMoe rocyJapCTBOM U
HallpaBJIEHHOE Ha YperyJUpoBaHHE OOIIeCTBEHHBIX
OTHOILIEHUM, MyTeM  OIpeAeJeHus IpaB U
00s13aHHOCTEN UX YYaCTHUKOB.




Hopma mpaBa ectb Mepa CBOOOJIbI BOJIEM3BSIBIECHUSA
1 IIOBEJIEHHS YeIOBeKa.

IAto dopMa ompeneseHHA U 3aKpeIieHuA IIpaB U
obs3aHHOCTerl. He wMoxer ObIThb HOpaB  0e3
00s13aHHOCTEN M HET 00s13aHHOCTEU 0Oe3 IIpaB. ITO
OJVH 13 IIPUHITUIIOB IIOCTPOEHM S 1
OYHKIIMOHHUPOBAHUA 000U IIPABOBOM CHCTEMHEI.

Hopma mpaBa mpeacraBisseT co0OOM  IIPaBUJIO
IIOBeZleHUsI 00111e00s13aTeIbHOI0 XapaKTepa:



a) YKa3bIBaeT, KakuM oOpa3oM, B KaKOM HallpaBJIeHHH,
B TeueHHe KaKoro BpeMeHHU, Ha KaKOH TeppUTOPUU
HeoOXO0AUMO JIeliCTBOBATh TOMY HJIM MHOMY CyOBEKTY;

06) mnpeannuchbiBaeT IIPAaBUJIBHBIA C TOYKH 3peHHs
o0IlecTBa U IMOTOMY 0O0fA3aTEJIbHBIN [Jisi KOHKPETHOTO
WHAWBHIA 00pa3 AelCTBUL;

B) HOCHT OOINUM XapakTep, BBLICTYIAeT B KauecTBe
PaBHOT'0, OAMHAKOBOI'0 MacITaba Jijisi BceX U KaxKIoro,
KTO OKa3bIBaeTcs B chepe ee NelCTBUA.

IATO POPMaAIBHO-OIIPEAeJIEHHOE [IPABUJIO ITOBEIEHNA.



Hopma mpaBa ecTb  IIpaBUJIO  IIOBEJEHUS,
rapaHTUPOBAHHOE IOCyIapCTBOM.

OHa ob6JiajaeT KauyeCcTBOM CHCTEMHOCTH, KOTOPOE
IIPOSIBJISIETCS B CTPYKTYPHOM IIOCTPOEHUH HOPMBEI, B
clieqUaIM3aluy U KOOoIlepallid HOPM Pa3JHuYHBIX
OTpacjie U HHCTUTYTOB IIpaBa.



1. B 3aBHCHMOCTH OT BH/ia PETYJIUPYEMBIX OTHOIIIEHUM
(  KOHCTUTYIIMOHHO-IIPABOBBIE, aMHUHHUCTPATHUBHO-
IIPaBOBBIE, IpakJaHCKO-IIPABOBBIE, YTOJIOBHO
IIpAaBOBBIE, CEMEMHO-IIPABOBLIE U T. II.)

2. [Io ropuiTuecKou CuIe
HOPMBI 3aKOHOB

HOPMBI IIOJ3aKOHHBIX akTOB. IOpuamueckass cua
HOPMBI 3aBHUCHUT OT M€eCTa, KOTOPOEe 3aHNUMAaeT OPraH, ee
U3JaBIINKM, B OOIIEd CHCTEME TIOCYyZapCTBEHHBIX
OpraHoB. Bricilier OpUANYECKOM CHJIOM 00J1agaloT
HOPMBbI KOHCTUTYIIUH.



3. ITo xapakTepy cozep:kalinuxcsa IIpaBuJjl IOBEeeHUS

00s3bIBaIOIIie HOPMBI (yCTaHABJIMBAIOT OO0SI3aHHOCTH
COBEpPIIATH oIpejieJIEHHbIE I10JIOKUTEIbHbIE
nerictBusi). IlpumepoM  00s3bIBAlONIENd  HOPMBEI
SABJIIETCSI HOpMAa, cojep:kamasicsi B Y. 3 CT. 44
Koncruryniun P®: «Kaxabiii o0si3aH 3a00TUTHCS O
COXpaHEHUHN HCTOPUYECKOTO U KYJIbTYPHOTO HACJIEAMSI,
Oepeub IMMaMATHUKU UCTOPUHU U KYJIBTYPBI».

3alpeniapniye HoOpMbl (yCcTaHABIUBAIOT 00sI3aHHOCTD
He coBepIlaTh 3alpelleHHbIX JeNCTBUN)



K 3ampelnaroiuM HOpMaM OTHOCSTCSI BCE HOPMbI
Ocobennoii yactu Kogekca Poccutickoit ®egepanuu
00 aAMHHHNCTPATUBHBIX IPaBOHAPYIIIEHUAX U
Ocob0eHHOH YacTu YTOJIOBHOTO Komekca Poccurickoun
Denepanun.

YnpasomounBaroield HOpMOH Ha3bIBAE€TCA HOPMaA,
IIpeoCTaBJIsSIONIasa IIpaBo Ha oNpeaeJeHHOE
II0JIOKUTEIbHOE JelcTBHE («KaXKIbIi UMeeT IIpaBo Ha
obpasoBaHue» [cT. 43 Konctutynuu P®])



4. I1o gercTBUI0O BO BpEMEHU IOPUANYECKHE HOPMBI
JIeJIATCA Ha

HOPMBbI HEOIIPeJieIEeHHO JIJIMTEeJbHOTO JiercTBUs (B
HOPMAaTHBHO IIPAaBOBOM aKTe He YyKa3aH IIepuoj HX
JIEeMCTBUSI BO BpEMEHN)

BpeMeHHble HOPMbI (IIepro/, UX AeHCTBUS OIIpeaeseH
B HOPMAaTHUBHO-IIPABOBOM aKTe) U

ype3BblUallHble HOPMBI (M3AaI0TCSI M JIEMCTBYIOT B
CUJIY U B IIEPUOJ, UPE3BbIUANHBIX CUTYAI)



5. ITo kpyry cyObEKTOB:

oOIlie - PpacIpOCTPaHSAIOT CBOE JIeHMCTBHE Ha BCIO
IPYIILY CyObEKTOB IIPaBa.

CrenmuajibHbIE - PETYJINPYIOT MOBeAeHE KOHKPETHOTO,
OIIpeeIEHHOTO Kpyra CyObeKTOB ImpaBa, (Hampumep,
BOEHHOCJIY KaIl1X)

M ckounTebHbIe- PACIIPOCTPAHAIOTCS HA OT/AEIbHbBIX
cyObeKTOB IIpaBa, (HarpuMep, Ha IIpe3uieHTa)



6. 1o ipezmenam IeiCTBUSA:
OO0111ero NeNcTBUA

MeCcTHOTO JIECTBUSA

7. I1o cmocoOy ycTaHOBIEHUA

MMIIepaTUBHbIE (He JOMyCKal0T HUKAKUX OTCTYILJIEHUM
OT  YCTAaHOBJIEHHOTO HMH MpaBWja IIOBEJEHUS,
NEeNCTBYsI HE3aBHCHMO OT YCMOTPEHUS CyOBHEKTOB
1pana) cT. 1 PeJiepaTbHOTO KOHCTUTYIIMOHHOTO 3a

koHa «O cyaebHou cucreme Poccuiickou ®enepaniim»:
«Cynebnast Baactb B Poccuiickou ®egepanuu



OCYILIECTBJISIETCA TOJIBKO CyJaMH B JIMIIE CyAed U
IIPMBJIEKAEMbBIX B YCTAHOBJIEHHOM 3aKOHOM HOPSIAKE

K  OCYIIECTBJIEHHIO  IIPABOCYAHA  IPUCIKHBIX,
HapOJHBIX U apOuUTpakKHbIX 3acenartesel. Hukakue
JIpyryie OpraHsbl 1 JIMIia He BIIpaBe IPUHUMATh Ha

ce0s1 OCYIIIECTBIEHUE IIPABOCYIUS »

IVCIIOBUTHUBHBIE -IIPEJIOCTABJISIIOT cyObheKTaM IIpaBa
BO3MOXKHOCTDH CAMUM OIIPEAeIsTh KOHKPETHOE

cojZlep;KaHue CBOMX ITpaB U 00s13aHHOCTEN.



cT. 32 CemenHoro kozekca P®: «Cynpyru mo cBoemy
*KEeJTAaHUIO BbIOMPpAIOT MOpH 3aKJAIUeHUuu Opaka
daMuwiInioo OZHOTO U3 HHUX B KadecTBe o0O0Ien
damMuinn, Jaub0 KaKAbIM N3 CYINPYrOB COXPaHSET
CBOI0 JoOpauHyio daMuanio, JubdOo, ecjau HNHOe He
IIpeAyCMOTPEHO 3akoHaMHu CcyObeKTOoB Poccuiickoi
denmepanyy, IPpUCOEAUHAET K CBOEN (DAaMUJIUU

(baMUJIUIO APYTOrO CyIIpyTra».



8. IIo GyHKIIMOHAJILHOMY Ha3HAUEHUIO:

MaTepuaJbHble - PETYJIUPYIOT COJep:KaTeTbHYIO
CTODOHY OOIIIECTBEHHBIX OTHOIIEHHIH, B  HHUX
3aKPEIISIOTCS IIpaBa U O0sA3aHHOCTH YYacCTHHKOB
IIPAaBOOTHOIIIEHUU

IIpoleccyajibHble -  PEeryjaupyloT  HOPSAOK
IeSTeJIbHOCTH  KOMIIETEHTHBIX  TOCyJapCTBEHHBIX
OpPraHOB IO OCYIIIECTBJIEHUIO U 3alIIUTEe MaTepUaIbHbBIX
HopM. (Ct. 184 4.3 VYIIK JIuuHbIl OOBICK JIMIIA
IIPOM3BOJAUTCS TOJILKO JIMIIOM OJHOTO C HUM II0Jia U B
IIPUCYTCTBUU ITOHSITHIX






O

TPYKTypa IIPaBOBOU HOPMBI- JIOTUYECKU
COTJIACOBAHHOE ge BHYTpPEHHEe CTpOEHHUE,
00ycJIOoBJIeHHOEe (PAKTUYECKHUMU OOIeCTBEHHBIMU
OTHOILIEHUSIMU, XapaKTepU3yeMOe HaJIU4HEM

B3dMMOCBA3AdHHDBIX 151 BBaHMO,Z[efICTBYIOHIHX
IJJIEMEHTOB, P€aJIbHO BbIPA’KEHHOE B HOPMATHBHO-
DABOBbLIX dAKTAdX.

CprKTypa e 'unioresa
IIPABOBOM o Jlucrio3uusa

HOPMBI: e CaHKIIUA




I'unome3sa yka3bIlBaeT Ha KOHKPETHBIE KU3HEHHBIE
obcrosaTenbcTBa (YC/I0BUS), IPU HAJTUYNU WU
OTCYTCTBHUH KOTOPHIX M PeAIN3YETCA HOpMA.

3aBHUCUMOCTH OT KOJIMYecTBa OOCTOSTEJIbCTB,
0003HAUEHHBIX B HOPME, THUIIOTE3bI OBIBAIOT
IIPOCTHIE U CJIOKHBIE. AJTbTePHATHBHOM Ha3BbIBAIOT
TUIIOTE3Yy, KOTOPasA CBA3BIBAET JIEHCTBUS HOPMBI C
OAHUM M3 HECKOJIBKHX IIEPEUMCIIEHHBIX B CTAThE
HOPMAaTHBHOTO aKTa 0OCTOATEIhCTB.



Jlucno3uuus COOEPKUT CaMO IIPABUJIO MOBEJIEHUS,
COIJIACHO  KOTOPOMY  JIOJKHBI  JIEMCTBOBATh
Y4aCTHUKU IPABOOTHOIIIEHUS.



Canxuus yKa3bIBaeT Ha HeOJIaroIIPHUSTHHIE
IIOCJEACTBUSI, BO3HUKAWOIIUE B  pe3yJbTaTe
HapyIlIeHus AUCIO3UIUN IIPaBOBOM HOPMBI. llo

CTeIleHU oIIpeAeeHHOCTH CAaHKINU
IIoApa3AesIAloTCa Ha abCOJIIOTHO OIIpefiesiIeHHbIE
(TouHO yKa3aHHbBIHN pa3Mep mrpada),

OTHOCHUTEJIBHO OIIpejesieHHble (JIuIlleHne cBOOOIbI
Ha CPOK OT TPEX /IO JIECATH JIET), aJIbTepHAaTUBHBIE
(aumieHue cBOOOABI Ha CPOK JI0 TpeEX JIeT, WU
HCIIPABUTEbHBIE pabOTHI HA CPOK JI0 OAHOIO T'oia,
wuau mrrpad...).



PeajsibHOE JIEVICTBUE IIPABOBBIX HOPM
HEMOCPEJACTBEHHO  CBSI3aHO C€C WX  BHEIIHUM
BbIDA’KEHHEM, 3aKpelleHHheM B  OQHUIIUAIBHBIX
TOKyYMEHTaX. BaxHenImum 51 HanboJiee
pacIpoCTpaHEHHBIM W3 HHUX SBJIAETCS HOPMaTUBHBIN
IIPABOBOU aKT.

HopmaTruBHBIE  aKThl KakK  BHeEIIHAA  (popMa
BbIPA’KE€HUA IIPABOBBIX HOPM TaK:Ke UMEIOT CTPYKTYPY
(pa3penbl, TIJIaBbl, CTaTbu, Iaparpadbl, IIYHKTHI).
OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM HOPMATHBHOI'O
aKTa ABJIAETCA CTAThA.



1.Hopma mpaBa u cTraThs 3aKOHa COBIIaAaioT. B craThe
coZiep:kaTcsi  JIMOO Bce TpPU dJieMeHTa (TUIoTesa,
MUCIIO3UIINS U CAHKIMA), JINO0O TOJBKO oxuH (ABa), a
OCTaJIbHbIe HEOOXOJAMMO BBISIBUTH JIOTUUECKHM IIyTEM.
Ho Tak wuam wuHaue 10 OOBEMYy U COAEPKAHUIO
rocyJapCTBEHHO-BJIACTHOe  BejeHue (Hopma) U
HOpPMAaTHBHOE IIpeAnucaHue (CTaThs akTa) COBIIaJIaoT.

2. BrilroueHne HECKOJbKHX HOPM B OJHY CTaTbIO
3aKOHA

3. PacmosioxkeHme OJHOM HOPMbI B HECKOJBbKHX
CTaThIX.



Tak, ct. 14 CemenHOro Kogekca P® coiep>KUT yCIOBUS
3aKJIIOUYEHUS Obpaka (runoresa), CT. 10,11
ycTaHaABJIMBAIOT MECTO U IOPSA0K 3aKIoueHus: Opaka
(Auco3uIys), a cT. 27, 30, ONPEeAesIAI0T OCHOBAHUS U
IIOCJIE[ICTBUS IIPpU3HAHMUS Opaka HedelCTBUTEILHBIM
(caHKIiua).



Crmoco0ObI U3JIOKEHUS:

o [Ipamou

e OTCHUIOUHBIM ( OTCHLIAET K IPYTHUM CTAThsM TOTO
ke HITA)

« birankeTHbIl (OTChLIaEeT K Apyromy HITA)




IIpaBoOBEBIE MIPE3YMIIIIUU - 3aKPEIJIEHHBIE B HOPMaXx
IIpaBa IIPEAIOJIOKEHNI O HAJIMYUU WIN OTCYTCTBUU
IOPpUANYECKHUX PAKTOB.

IIpe3yMIiua 3HaHUA 3aKOHA

[Ipeamonaraercs, YTO KaxK/IbIM YieH O0IIecTBa 3HAET
(1M 1o KpaliHel Mepe JI0JIKEH 3HaTh) 3aKOHBI CBOEH
cTpaHbl. He3HaHNe 3aKOHA HE OCBOOOK/IAET HUKOTO
OT OTBETCTBEHHOCTH 34 €T0 HApYIIIEHHE.



Bo Bcex IpaBOBBIX CHCTEMAX HCXOAAT M3 TOTLO, YTO
rpakJJaHUH HE MOXKET B KadecTBe OIIPaB/aHUA
CChLIIAThCA Ha CBOIO IOPUIUYECKYIO
HEOCBEJOMJIEHHOCTh - O5TO He OyZeT HOPUHATO BO
BHHUMAaHUE, XOTs 3aBEJOMO SICHO, YTO HU OJIUH YEJIOBEK
HE B COCTOSTHHUHU MO3HATh BCE AEHCTBYIOIIHE B JJAHHOM
o0IllecTBe MpaBOBble HOPMAaTUBHBIE AKThI.

[Ipe3yMniuss HEBUHOBHOCTHU, COIJIACHO KOTOPOU
KaKAbI TPaKJaHUH IIPEAINOJaraeTcsa YeCTHBIM,
T00pONOPSIOUHBIM M HU B YeM He BUHHBIM, IIOKa He
OyzieT B yCTaHOBJIEHHOM IOPSIIKE JOKa3aHO MHOE,



npuuyeM OpeMs dOKa3bIBAaHUsS JIEXKHUT Ha TeX, KTO
oOBUHsET, a He Ha caMoM OOBHUHseMOM. JlaHHOe
[I0JIOKEHNE 3aKPEIJIEHO B MEXKAYHAaPOAHBIX ITaKTaX O
[IpaBax 4YeJIOBEKA U II0JIyUYUJIO OTPA’KEHHE B CTaThe 49
KoHcTturynium PO.



IOpuanyeckue duknuy. PUKINA B IIEPEBOJiE C
JIATBIHU — BBIZYMKa, BBIMBICEJ, HEUTO PeaJbHO He
CYIIEeCTBYyIOIllee. B IOpHUCIPYAEHIIMN - 3TO OCOOBIU
IIpYeM, KOTOPBIM 3akKj4YaeTrcd B TOM, UTO
IEeMCTBUTENBHOE IMOABOAUTCA I10J, HEKYI0 (POPMYILY,
el He COOTBETCTBYIOMIYIO MJIN Jake BOOOIIe HUYETO
o0IIero ¢ Hell He MMEIONIyI0, YTOObI 3aTeM M3 3TOU
dopMyIbl cAesaTh OIpeneJeHHbIe BBIBOABI. ITO
HEOOXOIMO JJIA HEKOTOPBIX NPaKTHUECKUX HYXKI,
II03TOMY (PUKIIUN 3aKPEIISIOTCs B ImpaBe. OUKIUA
IIPOTHBOCTOUT UCTUHE, HO IPUHUMAETCA 3a UCTHHY.



OUKIMN HIMPOKO HCIOJIb30BAJIMCH €Ille PUMCKHMU
3alllUTHUKaMH. B KauecTBe THUIHMYHOIO IIpHMeEpa
duKIMM U3  HaAIIero 3akKkoHogaTejae  OOBIYHO
IPUBOAUTCA  IOJIOXKEHHME O IIpU3HAHUMU  JIKIIA
O0e3BECTHO  OTCYTCTBYIOIIIM, KOTOPO€  TIJIACHT:
«'paxkgaHH  MOKeT ObITh II0  3asABJIEHUIO
3aHTEPECOBAHHBIX JIUII IIPU3HAH CyA0OM O€3BECTHO
OTCyTCTBYIOIIIM, €CJIU B TedeHHE I'oJa B MeCTEe €ro
»KUTEJILCTBA HET CBEJIEHUM O MECTEe ero mpeObIBaHUA.



IIpy HEBO3MOXXHOCTH YCTAHOBUTH [EHb IIOJIYYEHUA
IIOCJEAHUX CBeAEHHM 00 OTCYTCTBYIOIEM HAa4yajioM
HCUMNCIEHUA CpOKa [Jid IPU3HAHUA OTCYTCTBUA
CUUTaeTcA IIepBOE€ YUCJIO MeCAlA, CIeAYIOIero 3a
KOTOPOM OBLIU IIOJy4Y€EHBI IIOCJIEIHHE CBEAEHHUA 00
OTCYTCTBYIOILIEM, & IIPU HEBO3MOXXHOCTHU YCTAHOBUTH
3TOT MeCsIL, — IMePBO€e AHBAPs CJIEAYIONIEro roga» (CT.
42 T'K P®). Cmbica QUKIOUMN BbIPAXKAETCA CIOBAMU:
«KakK ObI», «KaK eCJH ObI», «JOIIYCTHIM».






