i IIpaBoBoOE rocyiapcTrBo: OCHOBHAA
KOHIENMIUS U OCHOBHbIC XapaKTePUCTUKH

1. IloHsiTHE KU OCHOBHBbIE NPUHIMIILI IPABOBOIO
rocyiapcraa.
2. XapakTepuCcTHKA COBPEMEHHOI0 POCCUUCKOIO
rocyiapcraa.



*1. IloHsTHE U OCHOBHBIE NPUHIUINBI IPABOBOI0
rocyrapcraa
PoroHayajibHUKOM TEOPHUHU MPABOBOI0 IrOCYIAPCTBA CYUTACTCH
aHrIMUCKUA pustocodP dxoH JIOKK, M3J10)KMBIIMI CBOK) KOHIEIIIUIO
B «/IByX Tpakrarax
o npasjenun» (1690).

OH paccmarpuBall YEJIOBEKA B
KauyeCTBE €AMHCTBECHHOTO
HMCTOYHMKA BJIACTH, a TOCYIapCTBO
- KaK pe3yJbTar J0roBopa
CBOOOJIHBIX JIIOJICH, 00pa3yonX
I'PaXkJIaHCKOE OOIIECTBO.

YneHsl rpakIaHCKOTO 00IIeCTBa
00JIaJal0T €CTECTBEHHBIMU
IIpaBaMu Ha KU3Hb, CBOOOTY

1 COOCTBEHHOCTb.




MAxon AOKK

B KOHCTHTYLIMOHHOM T'OCYIApCTBE... ABA TPAKTATA
MOJKET OBITH BCETO OHA BEPXOBHAsS O NMPABAEHUH

BJIACTh, & UMEHHO 3aKOHOJIaTeJIbHAS,
KOTOPOH BCE OCTAJIBbHBIC TTOAYUHAIOTCS
Bce ke u 3akoHo1aTeibHas BIACTh
IpEeACTaBIISIECT COOOM JIHUIIb
JIOBEPEHHYIO BJIACTh, KOTOPAs JI0JIKHA
JIEMCTBOBATH PAAX OIPEICICHHBIX
L[EJIEN U TI0O3TOMY MO-IIPEKHEMY
0CTAeTCs Y HAPO/JAAa BepXOBHAaHA
BJIACTH YCTPAHATH WM 3aMEHAThH
3aKOHOAATEJbHbIM OPraH, KOrjaa
HAPOX BUIAMT, YTO 3aKOHOAATCIbHAA
BJIACTH JEHCTBYET BOIIPEKH
OKA3aHHOMY €Ml I0BEPHUIO. vinyselect
«J1Ba Tpakrara o nipaBiaeHun» /1. JIOKK




CranoBnenue kanutanuMa B X VII-XVIII BB. B EBporie
CIIOCOOCTBOBAJIO MOSBICHUIO U PA3BUTHIO UAEH 00 OrpaHUYCHUH
PABOBBIX HOPM OTHOCHUTEIIBHO CAMOI0 TOCYAAapCTBa, YTOOBI HE
TOJILKO OOBIYHBIC I'PAXKAaHE, HO U FTOCY/IAPCTBEHHBIE MYKHU
JIEMCTBOBAIA UCKJIFOUMTEIILHO B paMKaxX 3aKOHA.

B 3TOoM U 3aKiIr04aeTCsl OCHOBHAS UJI€s1 KOHIECTIIIUM ITPABOBOIO
roCyAapcTBa - 0O2paHuyeHue 81acmu 3aKoHOM.

YT0 MOXKET yiepKaTh roCyIapCTBEHHYIO BJIACTh OT Jeralu3aluu
IIPOU3BOJIA U CaMOYIIPaBCTBA ?
JInGepanbHas noauruyeckas Mbiciab X VII-XVIII BB. Hamia
MHOKECTBO Takux orpannuurenei. Ho OCHOBHBIX MO OOJIBIIIOMY
CUETY TPH: NPABa 4eno8eka, KOHCMuUmyyus u pasoeieHue 8iacmel.



[IepBo€ orpaHMYEHME BIACTH 3aKIIOYACTCS B 00ECIICUCHUM
ecmecmeentblX, HeOmuyHcoaemvlx npaes uenosexa (Ha )Ki3Hb,
CBO0OIY, COOCTBEHHOCTD M T.1.).

DTO B NEPBYIO 0YEPEIb BO3MOKHOCTD KaKI0T0 MHINBUIA
peaan30BaTh JaHHBIEC €My OPHUPOAOH (a HE TOCYaapCTBOM!)
BO3MOKHOCTH PACIIOPSAUTHCS CBOMMU KU3HBIO M CBOOOI0M I10
COOCTBEHHOMY YCMOTPEHMIO (HE Hapyllas, MOHATHO, aHAJIOTHYHBIX
paB APYTUX JIOACH).



W/

NMOHATUE NMPAB HYE/TIOBEKA

NMOHATUE NPAB YE/IOBEKA- CAMOE CNOPHOE MOHATUE B HOPUAUYECKOMU

HAYKE.

TEOPUA ECTECTBEHHOIO
MPABA.

—

MPABA YE/IOBEKA - 3TO MPABA,
NPUCYLLIUE CAMOW NPUPOLE
YE/IOBEKA, BE3 KOTOPbIX OH HE MOMET
CYLLECTBOBATb KAK
BMOCOLIMOAYXOBHOE CYLLECTBO

U

MPABA YE/IOBEKA OAHbI OT POXAEHUA U HE
3ABUCAT OT NPU3HAHUA UX TOCYOAPCTBOM.

OCYAAPCTBO MOMET TOJIb
OREE e

TAPAHTUPOBATb UX Bb




% L4
BTopoii orpaHU4uTEeNb — KOHCMUmMyyus, 20e TPOIHUCHIBAIOTCS
mpaBa U CBOOOJIbI JINYHOCTH.

R . .
[TonsATHE «KOHCTUTYLMSD» (J1aT. constitutlo — yCTaHOBJIICHUE,

IIOCTAHOBJICHUE, YKa3) O3HAYAET «yCTAHOBJICHUE, YUPEKICHHUE,
yCcTporuCTBO». B JlpeBHEM PriMe Tak UMEHOBaIN OTAECIILHBIE AKThI
MMIIEPATOPCKOU BJIACTH.

* <
IlosiBi1eHME KOHCTUTYIIMN KaK OCHOBHBIX 3aKOHOB

rocyaiapcTBa CBSI3aHO C MPHXO0I0M K BJIACTH Oyp:Kya3uu,
BO3HUKHOBEHHEM Oyp:Kya3zHOIo rocyaiapcraa.



0CYIapCTBEHHOE YCTPOICTRO,
"'perynvnpyeT oﬁpasoBaHme opraHos B/1acTun
CTpaHbl, 3aKpensseT npasa n cBo6oabl

yesioBeKa U rpakaaHuHa, yctaHaBMBaeT
NPUHLUMUNBbI N36UpaTEeIbHON CUCTEMBI.




[lepBasd KOHCTUTYLINA

& 2 B
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OaHOM M3 0COOCHHOCTEN KOHCTUTYIIUM KaK OCHOBHOI'O
3aKOHA JEMOKPATUUYECKOI0 OOIIECTBA SIBISCTCS
HEOOXOAMMOCTh €€ BCEHAPOJHOIO O00pEHUs. ITO €CTh
«00UeCmBeHHbIU 002080pP» MEKAY BIIACTHIO U HAPOAOM,
B KOTOPOM HapoOJ CTaBUT ONPECIICHHLIC PAMKHU
CaMOCTOSTEIIBHOMY
3aKOHOTBOPYECTBY T'OCYIapCTBa,
TaK KaK HU OJWH 3aKOH UJIM
IIOCTAHOBJICHUE BJIACTEU o i
HE JOJIKHBI IIPOTUBOPEYUTH LM CK G
HOpMaM, 3allCaHHLIM B
KOHCTUTYILIHH.




* e
[ToHsATHE «KOHCTUTYLMSD» (JIaT. constitutio — yCTaHOBJICHUE,

IIOCTAHOBJICHUE, YKAa3) O3HAYACT «YCTAHOBJICHUE, YUPEKICHHUE,
yCTpOUCTBO». B JlpeBHEM PriMe Tak UMEHOBAIU OTAECIILHBIE AKThI
UMIIEPATOPCKOU BJIACTH.

% L4
IlosBiaeHue KOHCTUTYHHUH KAK OCHOBHBIX 3dKOHOB IoCyapCTBa

CBSI3aHO C IIPUXOAOM K BJIACTH OyprKya3uu, BOSHUKHOBEHHUEM
Oyp>Kya3HOIro rocyapcTaa.



*HepBoﬁ MHCAHOW KOHCTUTYIHUEH (T.€. HPEACTABISIONICH €IMHbIMI
OCHOBHOM 3aKOH C BHYTPEHHEW CTPYKTYPOH ) MOXKHO HA3BATh
Koncrurynuto CIIA, npunaTyro B 1787 I. 1 IEMCTBYIOIIYIO MO
curo nopy. B EBpone nepBbiMu MucaHbIMH KOHCTUTYLIMSIMU OBLIN
Koncturynuu [onbmu n
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# y y
KoHcTHTYIMSI — 3TO IPAaBOBOM aKT, 00JIaJar0IIui 0COOBIMHU
IOPUINYECKMMU CBOMCTBAMM, B KOTOPOM:

% L4
YaIpeKAa0TCsA OCHOBHBIC IIPUHITMUIIBI YCTPOHUCTBA O6H_[6CTBa N
rocyaapcCrBa,

3
YCTaHABJINBAIOTCS MPUHAJICKHOCTh BIACTH B TOCYIaPCTBE U
MEXAHU3M €€ OCYILECCTBICHUS;

%
3aKPEILISIOTCS IPU3HABAEMBbIEC U OXPaHSIEMbIE I'OCYIapCTBOM
paBa, CBOOOIbI M 00SI3aHHOCTH Y€JI0BEKA M I'pakKIaHUHA.



TperbuM cepbe3HBIM OrpaHUUYUTEIEM BJIACTHOIO aOCOIIOTH3MA
rOCyIapcTBa CTall npuHyun paszoeinenusi eiacmeu. Ero cCMbICT - B
Pa3bEeAMHEHUN TOCYJApCTBEHHOIO MOHOJIWTA HAa TPU YacTH (BETBH
BJACTH - 3aKOHOAATEIbHYI, HCHOJHUTEIBHYIO M CYACOHYI0),

KOTOpBhIE OOJIAJAIOT CaMOCTOSTEIBHOCThIO, HE3aBUCHUMOCTBIO W,
[JIABHOE, B3aMMHO KOHTPOJUPYIOT ApPYyr [pyra, HE J0MycKas
MPEBBILICHUS TOJJHOMOYMN KaKOK-IMOO 13 BJIACTEH.

Bce st naen QopMupoBauCh HAa MPOTSHKEHUM TPEX C JIMITHUM
cronetuii /. Jlokx, HU.Kamwm, Ill.JI. Moumeckve, T.

Iiceghipepcon n 1p.), XOTS caM TEPMHUH «IIPABOBOE TOCYAapPCTBO»
MOSIBUJICA TOJIBKO B KOHIIE XIX B.

CerogHss 93TO  OOlIENpU3HAHHAS  IMBUJIM30BAHHBIM  MHPOM
KOHIICTIIUSA, TIIOJIOKEHUA KOTOPOU CUUTAIOTCA COBPEMEHHbIM

9MALOHOM NPABOBO2O COCMOSIHUA 00U eCcmea u 2ocyoapcmaa.



IIpaBoBoe rocynapcTBo npeononazaem maxyro oopmy opeaHuzayuu u
@DYHKYUOHUPOBAHUS 20CYOAPCMBEHHOU 81IACMU, NPU KOMOPOU 00ECnedeHo
8EPX0BEHCMB0O HOPM NPABA, 3AKOHA, KOMOPLIM HEYKOCHUMENbHO CE0VION
20Cy0apcmaeo, 0ouecmeo, UHOUBUO.

[IpaBoBOE rocy1apCTBO OIMUPAETCS HA PsJi OCHOBOIIOJIATaAIOIHX
IPUHITUIIOB.

1. BepXOBEHCTBO PABOBOI0 3aKOHA — IIPEINOIAraeT, C OAHOW CTOPOHHBI,
€ro rocro/ICTBO BO BceX cepax 00IIeCTBa, C APYrol CTOPOHBI —
COOTBETCTBHE BCEX MPABOBBIX aKTOB AyXy U OYKBE OCHOBHOTO 3aKOHA —
KoHcTuTyum.

2. PeanbHas rapaHTUPOBAHHOCTH IIPaB U CBOOO/] YEJIOBEKA, UX OXpaHa U
BO3MO>KHOCTh CBOOOHOIO pa3BUTHS. [IpuHIMIT 0OecIieunBaeTCs
HEBMEIIIATEILCTBOM rOCy/IapCTBa B Aejia IPakJaHCKOI0 OOIIECTBY Haps 1y
C IIPU3HAHUEM HEOTUYKJAEMOCTH JIUYHBIX IIPaB U CBOOOI.



(IIpodonscenue)
3. B3ammHas OTBETCTBEHHOCTH rOCYIApPCTBA U JTUYHOCTH.
T'ocynapcTBO M TMYHOCTH B PaBHOW CTEIIEHU HECYT OTBETCTBEHHOCTH
34 CBOHU JCHMCTBUA IIE€pe 3aKOHOM. VX NEeMCTBUS OXBATHIBAIOTCS
dopmynon: «Bce, 4To He 3anpelieHo HHAWBUY, €My pa3pelieHo. Bee,
YTO HE Pa3pEIICHO BIIACTH, €M 3aIIPECIICHO.
4. IlpuHiun pasaencHus BIACTEW Ha 3aKOHOIATENIBHYIO,
HCIIOJIHUTEIILHYIO U CYyACOHYIO.
5. Hamuuue 3¢hpeKTUBHON CUCTEMBI KOHTPOJISI M HAJ30pa 3a
OCYIIIECTBIICHUEM 3aKOHA. ' o
[ IpuHIMIT TPOBOAUTCS B )KU3Hb " ‘e
IIOCPEIACTBOM HE3aBUCUMBIX
OPTaHOB Cy/a, IPOKYpPaTypHl,
apOuTpaka, HaJIOTOBBIX CIIYKO,
CUCTHOM I1aJ1aThl,

IIPAaBO3AILUTHBIX OpraHU3alNM,
CMU.

-

........



4. Ilpasosomy cocyoapcmey npucyuiu cieoyrouiue npusHaxi,
KOmMopbwle 63aUMOCEA3AHbL U 8bIMEKAIOM U3 €20 NPUHYUNOS.

1. ness HapogHOro CyBEPEHUTETA, 3aKPEILIEHHOTO
KOHCTUTYIIHOHHO. [IpaBOBOE rocy1apcTBO KOHIIEHTPUPYET B CEOE
CYBEPEHUTET HAPOJA, HALIMKU U HAPOAHOCTEN, HACEIIAIOIIUX CTPAHY.
2. Hanuuune pa3BUTOro rpakIaHCKOTO OOIECTBA, 3aIUINAIOIIETO
HEOTUYKJAeMbI€ TIpaBa yejioBeka. Hemomnycruma narepHaimucTcKas
yCTaHOBKA: TOCY1apCTBO HAAECISIET MpaBaMH U CBOOOaMU IpakaaH
— OHU UMMAHEHTHO ITPUCYIIU JTFOISAM.
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3. Co3gaHue MHCTUTYTOB JIEMOKpPATHUH, IPEMSITCTBYIOIINX
COCPEAOTOUYECHHUIO BIACTH B PyKaX OJHOIO JIMIIA U OpraHa.

4. HezaBUCHMOCTb, aBBTOHOMHOCTh 1 BO3BBIIIICHUE Cy/la KaK OJTHOTO
13 TapaHTOB IPABOBOM IrOCYIAPCTBEHHOCTH U IIpaB yesioBeKa. JIroObie
OpraHbl BIACTH, JH000€ JOJDKHOCTHOE JIMIIO U JH000M IpakJJaHUH B
PaBHOM CTENEHU MOJIKOHTPOJIBHEI CYY.

5. Hckimodenue ar00bIX (hOpM AECIOTHU3MA U JUKTATYPbI, OT KOT'O
Obl HU MCXOJIMIIA, IIPAaBOBas 3allliTa YeJIOBEKa OT MPOU3BOJIa
YUHOBHHUKOB U IOCYyJapCTBa.

6. YuyacTue rpaxjaaH B yIpaBICHUH rOCYIapCTBOM ITOCPEACTBOM
MEXaHM3MOB JeMOKpaTtuu. Hannune BO3MOXKHOCTH PeajibHOTO
BO3JICHCTBHS OOIIECTBA HA XapaKTep ACATSIbHOCTH BETBEH BIIACTH.



OCHOBHBIMH XapPAKTEPUCTUKAMH IPABOBOI0 roCcyiapcrBa
NPUHAIOMCSL Clledyiouue:

1) kareropuueckoe coOII0ICHNE OCHOBHBIX IPaB YeoBeKa (3apuk
cupoBaHHbIX B ipuHsATOor OOH «Bceobmein Jeknapanuu mnpas
yejaoBeka» 1948 I u Ipyrux MexayHapOJIHbIX JOKYMEHTAX);

2) BCEOOIIHOCTH IpaBa U BEPXOBESHCTBO 3aKOHA,;

3) BEpPXOBEHCTBO B

CHUCTEME IpaBa

Bceobllaa aeknapaund npaB
yenoBeka (1948 r.) — ICTUHHOEe

KOHCTI/ITYI_II/II/I,
) PdABEeHCTBO [[PaxXidH

3aKPEIUISIONIEN U
rap aHTprIOHleﬁ Cratosa 1.

Korga pnetn poXxparwTcsa, OHM cBo6oaHbI, M KaxAblM OOMKeH
CO6JI}OI[6HI/I€ HpaB paccMaTpuMBaTbCA TAKMM ke obpasoMm. OHM HafleNeHbl pa3yMoM, U

CO3HaHUeM, M UM cniefyeT NocTynaTbh B OTHOLUEHUMU Apyr apyra

YEJIOBEKA; no-Apyxeckm.

Crarea 3.
Tbl UMeeLUb NPaBo XXUTb, MPUTOM XXUTb Ha cBoboe U He noaBeprasn(

npecnefoBaHUAM.

Crarea 4.
HukTO He MMeeT npaBa paccMaTpuBaTbh Teba kakcBoero paba, m T
He foMmkeH YTo-nnbo nenartb, UuTO BEAET K TBOEeMy nopaboweHuio.




OCHOBHBIC XapaKTEPHUCTUKHU IIPABOBOTO TOCYIapCTBa.

4) coOIroAcHNE IPpaB YEJIOBEKA;

5) pa3zneacHue BIIacTEH;

6) CaMOCTOSTEIbHOCTh U HE3aBUCHMOCTD
CyJIeOHOM BIIACTH;

7) Hanmu4ue 3pPEeKTUBHBIX (HOPM ﬂ

KOHTPOJIS M HaJ30pa 3a COOII0ICHUEM A eK“apau”ﬂ
3aKOHOB; ’
8) B3aMMHBIE OTBETCTBEHHOCTh U
JI0BEpHE rocyIapCcTBa U UHAUBHU/IA;
9) COOTBETCTBHE HALIMOHAILHOIO
3aKOHOATeIbCTBA IPUHIIUIIAM U
HOpMaM MEXIYHAPOIHOIO IpaBa U Jp. [Tpyeiama 4 JACERAAMH

/hs [ et Accnsnn OON
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Llymu oocmuodicenuss npasooco 20cyoapcmea.
CoBepllICeHCTBOBAaHUE CYILECTBYIOIIETO 3aKOHOAATEIhCTBA ITYTEM
Mooupukayuu, Koougpurayuu, CUCMmemMamu3ayuu.

Pabora mo COBEPIICHCTBOBAHHIO 3aKOHOJATEIHCTBA HE MOXKET
OCYIIECTBISATHCS OJHOMOMEHTHO. Mensromascs
IENCTBUTEILHOCTD nenaeT He0OXOIUMBIM IIOCTOSTHHOE
COBEPIIICHCTBOBAHNUE ACUCTBYIOIICIO 3aKOHOAATEIHLCTBA IyTEM
CO3/IaHMUS IIMPOKOr0 Kpyra HOBBIX 3aKOHOJATEIbHBIX aKTOB,
00€CIeUMBAOIINX MPABOBBIE OCHOBBLI PHIHOYHOI'O I'PaKJAHCKOTO
O0IIIeCcTBa.
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