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® /lns McKoBoM DOpMbI 3aLLMTbl MPpaBa XapaKTEPHb
c/ieyroLme NpU3HaKu:

® 1) HanAnM4YMe maTepmasibHO-NPaBOBOro
TpeboBaHMA, BbiTEKAOLWEr0 13 HAPYLWEHHOr0 1N
OCMOPEHHOro NpaBa CTOPOHbI U NoANeXKaLlero B
CUYy 3aKOHa PaCCMOTPEHUIO B onpeseneHHOM
nopajke;

® 2) Hamnume cropa o0 CyobeKTUBHOM MpaBe:

® 3) Han4YMe ABYX CTOPOH C NPOTUBOMO/I0XHbIMU
MHTEpeCcaMM, KOTopble HaZe/ieHbl 3aKOHOM

ornpeAeneHHbIMM MOJIHOMOYMAMMU MO 3aLUUTE UX
npaB M MHTEPECOB B CYyJE



.

PHHHHHALA?

risovelh ru




® [lpeameTt
® OcHoBaHue
*CoaeprkaHue




® JleMctBue cyaa, KOTOporo Mctew, TpebyerT, T.
€. NOCTAHOBJIEHME PELLUEHUS OnpeaeNneHHOro
poJa.

@ CopeprkaHue noapasgenaerca Ha Tpu
rpynnbl, COOTBETCBYIOLIME TPEM Fpynnam

MCKOB (rnpeobpa3oBaTesibHble, O MPU3HAHMU U
MCMNOJIHUTEIbHbIE)



[peaAMeT uCKa, T. €. MaTepuasibHO-NpaBoBoe TpeboBaHME
UIN IOpUAMYECKOE OTHOLWLEHUE, B CBOIO oYepeb,
XapaKTepm3yeTcs U3BEeCTHbIM COAEPKaHUEM, a BO MHOIMMX
cay4aax ewe v ocobbiM NpeaMeToM. TaK, Koraa co6CTBEHHMK
TpebyeT BO3BpaLlEHUA CBOEr0 MMYLLECTBA, a KpeamTop -
ynnatbl j0/ira, T0 COZeprKaHUeM MxX Tpe60|3aHm4 AB/IAIOTCA
onpejesieHHOro poja ,u,eMCTBMﬂ OTBETYMKA, KOTOPbIX JOJIKEH
'BO3BpaTMTb’, "YyN1aTUTh" MU T. A., a NPEJMETOM -
MaTepUasibHbIM 06bEKT, OTHOCUTENIBHO KOTOPOro JIeEMCTBME
OTBETYMKA AOJIKHO 6bITb COBEPLUEHHO (MMYLLECTBO, AEHbIN).
TOYHO TaK e OoTHOWeEeHMA 6paKa U 3aKOHHOPOXXAEHHOCTMH,
cocTaBAfAoLWMeE npeaMeT YCTaHOBMUTEIbHbIX U
npeobpa3oBaTe/ibHbIX MCKOB, Pa3/IMYalOTCS MEXKAY COO0M
CBOMM COAEP’KaHMEM, XOTA 1 He MMeIoT 0CoBOro -
MartepuasibHOro ManM HemaTepmaibHOro - 06beKTa.

BBMAY 3TOro HEO6XOAMMO OT/IMYATb NPEAMET MCKa B
COBCTBEHHOM CMbICNE, MU BAMNKAMULLMM, HENOCPEACTBEHHbIM
npeamerT, oT MaTepmaanoro 06beEKTa (res de qua agitur),
UM MaTepUasbHOro npeamMeTta UckKa.



® OcHoBaHMe MCKa 06pa3yloT Te AaHHble, U3
KOTOPbIX UCTEL, BbIBOAUT CBOE MCKOBOE
TpeboBaHMe. OHU He OJIMHAKOBbLI B
MCNOJIHUTE/IbHbBIX, YCTAHOBUTEJIbHbBIX M
npeobpa3oBaTe/ibHbIX UCKaX.



MNcnonHUTEIbHbIE CKM MMEIKT Lesbto
OCYyLLEeCTB/IEHME FPpaXAaHCKO-MpPaBOBbIX
Tpe6oBaHUM, T. €. TPe6OBAHMM, BbITEKAOLMUX M3
CYOBEKTMBHbLIX FpaXKAaHCKMX npaBs. o3Tomy
OCHOBAHMEM Y 3TUX UCKOB ABJIAIOTCA CYObEKTUBHbIE
rpaxJaHCKuMe npasa.

TaK, COB6CTBEHHUK, NPeAbABMBLLMIA UCK O
BOCCTaHOB/IEHMM BNIAJIEHUSA CBOMM UMYLLIECTBOM,
CCbIJIAEeTCA Ha CBOE NPaBO COBCTBEHHOCTY;
nMcaTesib, TPEOYOLMM BO3HArpaXxKAeHUa 3a
KOHTpadaKLUMo, - Ha CBOE aBTOPCKOE MpaBo;
APAXNbIX OTel,, NPOCALMU O NPUCYKIEHUU CbIHA K
BblJa4€e eMy JEHEr Ha CoJlepyKaHMe, - Ha CBOE
aJIMMEHTHOE MpaBo.



® YCTaHOBUTEJ/IbHblE MCKMU HE HamnpaBJ/IeHbl Ha
OCYLLLECTB/IEHME FPaXKAaHCKO-MPaBOBbIX
Tpe6oBaHUM, a NOTOMY M HE OCHOBbIBAOTCH
Ha CYOBbEKTMBHbBIX MpaXKJaHCKUX nNpaBax.
OCHOBaHMEM Y HUX CNyXKaT TOJIbKO
(paKTU4YecKue obCcToATeNbCTBA: B
YCTAHOBUTE/IbHbIX UCKAX O MPMU3HAHUMU
HaJIMYHOCTU OPUAMYECKUX OTHOLLEHUM -
npaBonpom3Bosilume akThbl; B
YCTAHOBUTE/IbHbIX UCKAX O HECYLLLeCTBOBaHUM
IOPUAMYECKMX OTHOLLEHMUM -
npaBonpenATCcTBYyOWME U
npaBonpeKpallatolme GakKTol.



@ [lpeobpa3oBaTenbHble MCKU, NOAOOHO
MCMOJIHUTE/IbHbIM, UMEIOT B/IMKAULLIEE U
OTAa/IeHHOe OCHOBaHUA. banxanwmm
ABNAIOTCA 0COO60ro poja CyobeKTUBHbIE
npaBa, HOCAWME B HAyKe rpaxJaHCKoro
NpaBa Ha3BaHWE "pacnopAauUTEsIbHbIX" UIN
‘npeobpasoBaTenbHbIX” (Gestaltungsrechte),
a oTAasieHHoe OCHOBaHMe 06pa3yloT OnATb-
TaKM (paKTUYECKMe COCTaBbl, C KOTOPbIMU
CBS13aHO BO3HMKHOBEHME 3TUX NpaB



® UcKM o npUcyxaeHnn (MCNONHUTENbHbIE,
actiones cum condemnatione)

® McKn o npeobpa3oBaHUM
(Rechtsgestaltungsklagen, Bewirkungsklagen)

® UCKM 0 Np13HaHUM (TU UCKU HOCAT Ha3BaHUE
MCKOB 6€e3 npucyaeHus (act, sine
condemnatione), npeaBapuTE/IbHbIX,
npeogmumanbHbix (praejudiciales),
YCTAHOBUTEJIbHbIX, UM O NMPU3HAHUU
(Feststellungs, Anerkennungs-klagen))

PMcKoe npaBo:

® Actio in rem 1 Actio in personam

® Actio ex bonae fidei 1 actio stricti iuris
® U MHormne apyrume



® lNncbMeHHaa popma

® YKa3aHue Bcex pakToB M CBEIEHUM, KOTOPbIE
TpebyloTCA YKa3aTb B COOTBETCTBMU CO CT.

131 TTK

® [lpnnoxkeHme JOKYMEHTOB, KOTOpble
TpebyeTca NnpefoCTaBUTb B COOTBETCTBUM CO
cT. 132 MK

McKoBoOe 3asB/ieHHne AOTKHO ObITb
PACCMOTPEHO CYJOM B TEYEHUU 5 aHeEU
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®

3asB/IEHNE HE TMOANENKMT PACCMOTPEHUIO M PpaspeLlEHU0 B
NOPAJZIKE rParkKJaHCKOro CyJ0npon3BoAcTBa

3aABJIEHME TNpeAbsB/EHO B 3aWMUTY JPYroro Jmua JIULIOM,
KOTOpPbIM He NpeAoCTaB/IEHO TAKOE NpPaBo

B 3aABJ/1€H1AN, NOJaHHOM OT CBOE€ro MMeHu, OoCrapmuBardOTCA aKThbl,
KOTOpbl€é HE 3aTparnBaldT rIpaBa, CBO60,£I,bI UJin 3aKOHHbIE
UHTEPECHI 3aABUTENA;

MMEEeTCA BCTYNUBLIEE B 3aKOHHYIO CMJIy pPELLUEHUE Cyaa Mo STOMY
e Cropy MeXay WX onpeaesieHue cyja O MpeKpalieHum
NMPOM3BOACTBA MO Jle/ly B CBAI3U C MPMHATMEM OTKasa MCTLA OT
MCKA MU YTBEPKAEHMEM MUPOBOIO COrJIallEHMA CTOPOH;

MMeeTCA cTaBllee 06f3aTe/lbHbIM AN CTOPOH WM MPUHATOE MO
TOMY K€ Cropbl pelleHUE TPETEMCKOro Ccyaa, €C/IM Cyj He
OTKa3a/l B Bbljaye UCMOJIHUTENIbHOIO /INCTA



He cobntoaeH aocyebHbIM NopAaoK
[leno HenoaCyAHO AaHHOMY Ccyay

N3 He noanMcaHO UMY NOAMNMUCAHO JIULIOM, HE
MMELWMM Ha TO NMOJIHOMOYUM

N3 nogaHoO HeaeecnoCOOHbIM

/leno paccmaTpmBaeTcs B NPOM3BOACTBE
TPETENCKOro cya

NcTel HanpaBua 3adaB/1eHME O BO3BpaLLEHUM
N3
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OTBETYMK BMNpaBe [0 TMPUHATUSA CY[IOM PpeLLEeHMS
NpeAbsaBUTb K MCTLY BCTPEYHbIM UCK AN COBMECTHOrO
PAaCCMOTpPEHMUS C nepBOHa4a/ibHbIM MCKOM.
[peabsaB/ieHME BCTPEYHOrO MCKA OCYLLECTBAAETCS MO
06LIMM NpaBMaam NpeabaABAEHUA MUCKa.

Ycnosua ana npeabAaB/i€HNA BCTPEYHOIO UCKaA.

@ BCTpeYyHoe TpeboBaHME HanpaB/JeHO K  3a4eTy
nepBoHa4ya/ibHOro TpeboBaHus;

®© yjgoBsieTBopeHune BCTPEYHOIro UCKa UCKJTIOYHaeT
MOJZIHOCTbHO UJn B 4aCTU yAoBJieTBOpeEHUNE
nepBoHa4a/IbHOIro UCKa,

® MeXJy BCTPEYHbIM W NEepBOHAYa/IbHbIM MCKaMM
MMEEeTCA B3aMMHas CBA3b M UX COBMECTHOE
PacCMOTPEHME TnpuBedeT K 6onee ObICTPOMY M
NpaBU/IbHOMY PacCMOTPEHMIO CMOPOB.



® MHCTUTYT obecnevyeHus ucka npeacrtasnseT
CO60M COBOKYMHOCTb MEP, YCTAaHOBJIEHHbIX
3aKOHOM, KOTOpbI€ MOIYT MPUMEHSTLCSA CYA0M
Mo CBOEUN MHMLMATUBE MM MO XOA4ATaAUCTBY
L, YY4aCTBYHOLWMUX B JeNe, eC/1 CyLLLeCTBYET
NpeAnoaoXeHMe, YTO UCMOJIHEHME
BbIHECEHHOIO MO Zle/ly peLleHUs CTaHeT
BNOC/eACTBMM 3aTPYAHUTE/IbHbIM UM
HEBO3MOKHbIM



CraTtba 140 I'MIK npeagycMmaTpmBaeT cneayrowme Mepbl No
o6ecneyeHuto UckKa:

1) HanoXXeHue apecrta Ha MMYLLLECTBO, NpUHAANeXKallee OTBETUYMKY
M HaxodAlleeca y Hero unuv Apyrmx auu;

2) 3anpeLeHne oTBETYMKY COBEPLLATb ONpeAeneHHblE AENCTBUSA;

3) 3anpelyeHme ApYrmm iMLam coBepllatb onpeaeseHHble
JEeUCTBMA, Kacalolmecs npeameTta cnopa, B TOM YUC/ie nepeaaBaTtb
MMYLLECTBO OTBETYUKY MJIM BbINMOJIHATb MO OTHOLWEHUIO K HEMY UHbIE
0043aTe/IbCTBA;

4) NnpUOCTaHOB/IEHME peann3aumn MMyLLLeCTBa B Cly4dae
npeabABAEHUA UCKa 06 OCBOOGOXKAEHMM MMYLLLECTBA OT apecTa
(MCKNOYeHUe U3 oOnnUcK);

5) Np1oCcTaHOB/IEHUE B3bICKAHMA MO UCMOJIHUTENIbHOMY AOKYMEHTY,
ocnapmMBaeMoMy JOJIKHUKOM B CyJeOHOM nopsaake

B HeobXxoAMMBIX CyYasax Cyabs UM CYA MOXKET NPUHATb UHbIE
Mepbl Mo obecnevyeHnIo UCKa, KOTOpble OTBEYaIOT LeNIAM,
YKa3aHHbIM B 3aKkoHe (cT. 139 MK P®). Cyaom mam cyaben B
HEeO0OXOAMMbIX C/Iy4asaX MOXKeT ObITb AOMYLWEHO HECKOILKO Mep Mo
obecneyeHuto UCKa.






