viLLHIOVJIRERVIE OAIIFUCVA U
BbIOAYE JTMLUA,
HAXOOALLENOCA HA
TEPPUTOPUN POCCUNCKOWU
®EOEPALUU




5 CT1.462 pernaMmeHTUpPYyeT UCNOSTHEHNE 3anpoca
O Bblgaye MHOCTPaHHOIo rpakgaHmHa nnu
nuua 0e3 rpaxaaHcTBa, Haxoadaulerocd Ha
Tepputopun Poccunckon deaepaumnn, n He
COAEPKNT DOPMYIMPOBKU O TOYHOM
COOTBETCTBWUM YroyiIOBHOIO 3aKOHa
MHOCTPAaHHOro rocygapcraea yroroBHOMY
3akoHy P®, a Takke TpeboBaHum o
HeobXoaMMOCTU yKasbiBaTb
KBanuuuupyroLwme npnu3Hakm coBepLUeHHOoro
9TUM NNLIOM MPECTYNNEHMNS



- BepxosHbit Cyg P® ykasbiBaeT Ha To, YTO Poccunckas
denepaumnsa MOXET BblJaTb MHOCTPAHHOIO rpaKgaHMHa
nnbo nNuuo 6e3 rpaXkgaHcTBa, HaxoAdsLWmMXca Ha ee
TeppuTOpUn, ANs YyroyioBHOro nNpecnegoBaHns nnu
NCNONTHEHUSA NPUroBopa, nepeaaTb JSINLUO, OCYXOEHHOEe
cyoom Poccunckon dengepaumn K nuuweHuto ceoboabl, ong
OTObLIBAHMA HaKa3aHUs B rocygapcTBe, rpaXgaHUHOM
KOTOPOro OHO SIBMSAETCS, a Takke npusHaTb NPUroBop cyaa
MHOCTPAHHOrO rocygapcTBa, KOTOPbIM OCYXXAEH rpakgaHuH
Poccuimnckon ®enepaumm, nepegasaembit B POCCUAUCKYIHO
denepauunio Ans oTobiBaHUA Haka3aHUs, Ha OCHOBaHUM
MexayHapoaHoro gorosopa Poccumnckon ®egepaumm nmoo
npuHUmMna B3aMMHOCTU (4. 2 CT. 63 KoHcTtutyuum PO, 4. 1 cT.
13 YK, 4. 1 K.Cc., CT. 469 n ct. 472 YTIK PO®).



- Bblgaya, nepegava nuua MHOCTPaHHOMY rocyaapcTBy,
NpU3HaHME NpuroeBopa cyga MHOCTPaHHOro rocygapcrea
npegycMmaTpmBaroTcs B ABYCTOPOHHUX M MHOTOCTOPOHHMX
MeXxayHapoaHbIX gorosopax Poccumnckomn degepaumm o
Bblade, nepegaye nuu, OCY>XOEeHHbIX K NMMLWLEHNIO cBODOObI,
O NPaBOBOM NMOMOLLIK, a TAKXXe B MHOTOCTOPOHHUX JOroBopax
Poccunckon ®enepaumn, perynmpyroLmx
MEXrocyJapCTBEHHOE COTPYAHMUYECTBO B cdhepe Oopbbbl C
oTAenbHbIMU BUAamMun npectynneHuin (KoHseHuus
Opranunzaymn ObbegnHeHHbIX Hauuin o bopbbe npoTus
HEe3aKOHHOro obopoTa HapKOTUYECKUX CPEOCTB U
NCUXOTPOMHbIX BELLECTB OT 20 Aekabpsa 1988 roaa,
KoHBeHumsi OpraHnsauunmn ObbeanHeHHbIX Hauumn npoTtus
Koppynuuu oT 31 okTsabpa 2003 roga v apyrue). B ceBasm c
9TUM Cyabl OOIMKHbI BbISICHATb, ABMAETCS NK
COOTBETCTBYIOLLIEE NHOCTPAHHOE roCcyaapCcTBO Y4aCTHUKOM
MeXxagyHapoaHoro gorosopa Poccuinckon ®egepauun.



5 [pn npumeHeHnn mexgyHapoaHoro goroeopa Poccumnckoun
denepaunn cygam crnieqayeT yumTbiBaTb NOMOXEHUS,
cogepxawmecd B NloctaHoBneHumn neHyma BepxoBHOro
Cyna P® ot 10 oktabpsa 2003 roga N 5 "O npumMeHeHnu
cyoamu oouen topmncamkumm oowenpmaHaHHbIX MPUHLMNOB
N HOPM MeXOyHapoaHOoro rnpaesa 1 MexxgyHapoaHbIX
norosopoB Poccunckon ®egepaumnn’.

B cnyyae ecnu mexxayHapoaHbein gorosop Poccumckon
denepaunm, 3aknOYEHHbIN C rOCY4apCcTBOM - Y4aCTHUKOM
EBponenckon KOHBEHUMN O Bblgade oT 13 aekabpsa 1957
roga, CoaepXnT UHbIE npasuna, Yem ykasaHHad KoHBeHUMS,
TO NPENMYLLECTBEHHOU CUNON 0bnagatoT NOMOXEHNS 3TOU
KoOHBeHUMM Npu YyCNOBUK, YTO TaKNe UHbIE NpaBuia He
CBA3aHbl C JONONIHEHUEM €€ MNONOXEeHUN nnn odbrneryeHnem
NPUMEHEHNS coaepXallmMXca B HEW NPUHUKMMOB (M. 1 CT. 28
EBponenckon KOHBEHLIUKX O Bblaaye).



S s
- Bblgaya nuua MoxeT ObITb NpousBeAeHa B crnyyvasx:

5 1) ecnu yrornoBHbIW 3aKOH rnpegycMaTpuBaerT 3a
COBEpPLUEHNE 3TUX AeSSHUN HaKa3aHue B BUAE NULLEHUS
CcBODOOAbI HA CPOK CBbILLE OAHOro roga nnun bonee TAXKoe
HakasaHue, Korga Bblaada nuua npousBoauTcs Ans
YrofiloBHOIo npecrieqoBaHus;

5 2) ecnu n1uo, B OTHOLLEHUN KOTOPOro HamnpaBrieH 3arnpoc O
BblJaye, OCYyXeHO K NULLIEHMI0 cBOOOAbl HA CPOK HE MeHee
LLEeCTN MEeCSLIEB UNW K Boree TSHKKOMY HakasaHuto;

- 3) Korga MHOCTpaHHOE rocygapcTBO, HanpaBuBLLIEE 3amMpoc,
MOXET rapaHTUpoOBaTh, YTO NMLO, B OTHOLLEHMN KOTOPOIO
HanpaBneH 3anpoc O Bblaade, OyadeT npecnenoBaTbCcH
TONbLKO 3a NPECTYNNeHNne, KOTOPOE YKasaHo B 3anpoce, u
nocrne oOKOH4YaHus cyaebHoro pasbuparenscTea U OTObITUS
HaKasaHuUa CMOXeT CBOOOAHO MOKUHYTbL TEPPUTOPUIO
OaHHOro rocyapcTtBa, a Takke He OydeT BbICIaHo,
nepenaHo nMbo BbldaHO TPETLEMY rocygapcTy 6e3
cornacusa Poccumnckon degepaumun.



- B nocnegHio pegakumio CT. 462 BKMOYEHbI Y. Y. 5 1
6, HOPMbl KOTOPbIX BOCMOMHSAOT npobern,
CyLLEeCTBOBaBLUMN B 3TOUN cTaTbe B peaakumm 2002
r. Peub noet o rapaHTuax npaB BbldaBaeMoro
nvua B pamMkax npowueaypbl Bblaaym, a UMEHHO:
NMMCbMEHHOM €ro yBeJOMINEHNN O NPUHATOM
peLleHnn O Bblaade; cpokax BCTYMMEHNS peLleHUs
B 3aKOHHYIO CUIY; NMpaBe BblgaBaemMoro nuua
oOxaroBaTb 3TO pPeLleHNE; MPUOCTaHOBMEHNN
NCIMOSNTHEHUSA PEeLLEeHNsI Ha Nnepunoa, ero
obkanoBaHus.



- YacTb 7 CT. 462 npegycmaTpuBaeT criyvyau, Kkorga
B OTHOLLEHWUN OOHOr0 N TOrO Xe NuLa,
COBepLUMBLLErO NpecTynfieHne, 3anpoc o Bblaadve
Nnony4yeH He OT O4HOro, a OT HECKOJMbKUX
rocygapcTs. OTOT BOMPOC pellaeT ['eHeparibHbIN
npokypop P® unu ero samectutens. PelueHne
COCTOUT B BbIOOpE TOro 3anpoca 13 BCeX
npencTaBrieHHbIX, KOTOPbIX, MO MHEHUIO
[[eHepanbHOro npokypopa P® unu ero
3amMecTuTens, NoaneXXmnT yaoBrleTBOPEHMUIO.
Mo)XHO A06aBUTb: B NpakTUKe NMPUMEHEHUS
KoHBeHLUN O Bblgaye npenmMyLlecTBo OoTAaBanocCh
TOW CTpaHe, rae yronoBHOE npecregoBaHue
HayaTo paHbLUe OPYrux.



TpaH3UTHasA nNepeBO3Ka
BblAaHHbLIX NUL(CT.462.1)

Pa3spelueHne Ha TpaH3UTHYIO NePEBO3KY SIBMNSIETCA aHArIOroM peLUeHns O
NpoadfieHnn cpoKa 3akoYeHnst Nog CTpaxy, a He pelleHns 06 n3dpaHum
COOTBETCTBYOLLEN MePLI NpeceveHmns. N3dupaet mepy npecedeHnst K nuuy
KOMMETEHTHbLIW OpraH MHOCTPAaHHOro rocygapcrea. iIMeHHO noaTomy angd
KOHCTaTaunm 3aKOHHOCTM M 0OOCHOBaHHOCTU CoAepXXaHNS Nod CTpaXken nuua,
BblAAHHOIo TPETbUM rocygapCcTBOM AJ19 YronOBHOIO NpecriefoBaHnda unm
NCMNOSTHEHUSA NPUroBopa, HeobxoaMMO Hannyne 3akKoHHOro 1 06OCHOBAHHOIO
KaK COOTBETCTBYHOLLEro pa3pelleHuns I'eHeparnbHoro npokypopa P® nnu ero
3aMecTUTens, Tak 1 pelleHns cynebHoro nmbo MHOro KOMMETEHTHOrO opraHa
MHOCTPAHHOrO rocygapcrea O 3aKno4YeHUn Bbl4aHHOIO nnua nog cTtpaxy.
[Tlpnyem 3aKOHHOCTb MOCIIEQHErO OOMMKHA NOATBEPKOATLCA BbINUCKAMM U3
3aKOHOB, onpeaenarLwmx KOMNEeTEHTHOCTb opraHa, NPUHABLLErO peLleHne o
3aKOYEHNM Nnua nog cTpaxy, n HeobxoaMMbIMK KONUAMKW MaTepunanoB aena.



TpaH3UTHaA nNepeBO3Ka

BblAaHHbIX NUL
S s

5 ['lpn TpaH3NTHOM NepeBO3Ke BO3OYLUHbLIM
nyTem paspeLlieHne Ha ee OCyLLeCcTBIeHne
TpebyeTcs TOSbKO B Criyvae rnpomMeXyTo4Hou
nocagku Bo3oyLUHOro cygHa Ha Tepputopumn
Poccuunckon egepaumnn. B atom cny4vae
3anpoc O TPaH3UTHOM NepeBO3Ke Nnuua no
Tepputopun Poccmnnckon denepaunm
paccMaTpuBaeTcs B 00LEM nopsigke.



