Proby BO «MockoBckum rocyaapCcTBeHHbIN
WHCTUTYT MeXAYHapOoAHbIX OTHOLUEHUH
(YHuBepcutet) MU PD»

97 NnbepTtapHo-
topuanyveckas
KOHLIeNLMA npaBa

NpenopnaBaTtensb: K ;BH”O”HM”:
Tpuko3 EneHa HukonaeBHa pac""""";%':‘q::ﬂsgzz':
KaHonpat ropnanyeckmux Hayk,

g R y CtyaeHt rpynnbl: Ml 7/21

OOUEHT



Tunonorus
npaBoNnOHMMaHUA

cTopusa npasoBou

MBIGHTI 1. lernctcknmn

npeacrasneHa (”03V|TV| BV|3|V|) -
6opsbon IBYX 2. KOpuanyeckui

NPOTUBONONOXHbIX

TUMNOB

NpPaBONMOHNMAHUA.




[ IpUHUKMNBI NMErncTCKOro
nogxoda (No3nTueu3ma)

[NpaBo npeacTaBnsieTcs Kak NPoAyKT BOMNW rocyaapcTBa;

[MpaBOM NMpu3HaEeTCs TONbKO NPUHYAUTENBHOE NPaBUIo, HOPM3,
aKT, YyCTaHOBMNEHHOE roCyAapCTBEHHOW BaCTbiO;

[MpaBoO AOMKHO ObITb OTYULLEHO OT OOLLECTBEHHbIX OTHOLLEHUN, a
topucnpyaeHumnsi oT metadrsnveckux NnpeacTaBneHnin o NpMpoae v
CYLLHOCTU NnpaBa;

[MpunBep>keHLbl NO3UTUBUCTCKOrO NOAXo4a CYMTAOT TEOPULD
€eCTeCTBEHHOIo NpaBa MUKUMEN, 8 HEOTHYXKOAEMbIE NpaBa —

BOOOpaeHueM. 6



T. Fl066¢c «JleBnadaH»
Bbiasuran koHuenuuo
BCEMOTyLLEro
rocygapcTsa, TPakTys
npaBo Kak npukas BnacTu.
"lNpaBoBas cuna 3akoHa
COCTOUT TOSbKO B TOM,
4YTO OH sABNAETCS
npukasaHnem cysepeHa"

noaxoda

0. OctuH «OnpegeneHune
npeameTa
ropUcnpyaeHUn»
XapakTtepunsoBars npaso
Kak arperart npasusl,
YCTaHOBIEHHbIX
NONNUTUYECKUM
pyKkoBoanTENeM unm
CyBEpeHOM.

I. Xapt «[lpaBo,
cBobona n mopanb»
HacTtaunBan, 4To oT
npaea Henb3s
TpeboBaTtb
cnpaBeanMBoOCTMH,
NMOCKOSbKY Y NpaBa
MOXET ObITb
NPOn3BOSIbHOE
coaepxaHue.

I Kenb3eH «Yucroe

yuyeHue o npase»

B ero koHuenuuu npaBo
nosiy4yaeT CBOK

[EeNCTBUTENBbHOCTb HE OT
rocygapctea, a OT HEKO

dyHOaMeHTanbHOM HOPMbI
— NOCrneaHero, BbiCLIEL

npasuna.




Jleczucmckoe noHUMaHuUe npucyuwe aemopumapHbIM,
dUKMamopCcKUM, momaJsiumapHbIM U ecrnomuYHbIM
nodxodamM K mpakmoekKe ripaea




HepocTtaTkm Teopun:;

[TpeHebpexeHne NnpaBaMmn YenoBeka U rpaxkaaHnHa —
BOCMNPUATME YenoBeKa B Ka4yecTBe NogYMHEHHOro 0ObekTa
BNacTn, a He cBOOOQHOro CyLIECTBa;

[Mogxon He nMeeT KpuTepues oTNMYKA npasa oT HE npaea —
9TO MOXET yCTaHaBnMBaTb TOMbKO rOCy4apCTBO;

Anonorua BrnacTtn n runepTpodurposaHne ee BO3MOXHOCTEMN;
[lormaTt4yHOCTbL NO3NUTUBUCTCKOW FTHOCEOSIOMMKn, B OCHOBE
KOTOPOW — OrpaHUYeHHbIN KpYr aBTOPUTETHLIX MHEHUM.




FOpungnyecknn nogxon,

(AHTUNErncTCKUin)
NMpuHuMnbl noaxopa:
* [lpaBo - HEYTO OOBLEKTUBHOE, [laHHbIN ropnanyeckuin nogxon
He 3aBucsiLLEee OT NponsBona BkntovaeT AIBA BUOA noHnmaHusa
3aKoHOYyCTaHaBnmBawLLlemn npaea:
BNacTu; « EcTecTBeHHO-NpPaBOBOW;
« [lpaBo - counanbHoe « JlnbepTtapHo-topuanyeckmnn (B.
SIBNEHNE, OTNNYHOE OT C. HepcecsHu)

apyrmx n obnagatoilee
O0OBbEKTUBHOM MPUPOLON U

cneundukon. 0



[MTpHUMNbI ecCTeCTBEeHHO-
npaBoBOro noaxopa:

EcTecTBeHHOE npaBo — UCXOAQHO NOASIMHHOE MpaBo,
0ObeKkTUBHAA Npupoaa KOTOPOro OCHOBaHAa Ha NOHATUM
LIEHHOCTEMW;

CTOPOHHUKN Noaxoaa BOCMPUHMMAIOT NO3UTUBHOE NpaBo Kak
OLLIMBOYHOE NPOU3BOSILHOE YCTAHOBMNEHNE BNACTEWN;
[To3nTnBHOE NpaBo N AEATENbHOCTL rocygapcTBa A0S KHaA
COOTBETCTBOBATb CnpaBeasIMBOCTU €CTECTBEHHOIO MpaBa;
[logxon HanpaBrieH Ha NpeoaosieHne orpaHNYNTENbHbIX
CBOWCTB BfnacTu - eCTECTBEHHOE MpPaBO KOCMOMOMNUTUYHO N HEe
MOXET ObITb OrPHUYEHO rOCYyJapCTBOM.




B ocHoBe noaxona —
ECTQCTBeH Ho- NPOTUBOMOCTAaBIIEHNE
€CTECTBEHHOIO npaea

n pa BO BO ﬁ I1 OAXOA NCKYCCTBEHHOMY (MO3TUBHOMY)

[MpeacraButenu

I'. PanOpyx yTBEpKaall, 4To
IOPUINYECCKUN TO3UTUBU3M CTaJl
MPEIMTOCHUIKON K UCKAKEHUTO
mpaBa, T.K. 00€30PY KU
HEMEIIKUX IOPUCTOB TIEPEeT
JIUIIOM 3aKOHOB C TIPUCTYITHBIM
CoZIepKaHUEM.

N. KaHT BBICKa3BIBAJICS O
MOpPaJIbHOM LIEHHOCTH IIpaBa u
rocynapcta. OO0CHOBBIBA
peciyOlIMKaHu3M, B IEPBYIO
odepenb, Kak TpeOoBaHNe
MOPAJIBHOTO UMIIEpaTHBA.

I. I'ereab MpICTMIT MOpab
KaK 0COOCHHOE MPaBo, a
MO3UTHBHOE TIPABO U
rocyJIapcTBO paccMaTpuBall
Kak popMy OObEKTUBHOMN
HPABCTBEHHOCTH.

P. ltamMmiep yTBepKaail,
YTO MPABO €CTECTBEHHO TSI
0011IeCTBa, HO JUIICHO
MOCTOSTHCTBA U UMEET
U3MEHYMBOE COJIEPIKAHUE




HepoctatTkm noaxoAaa

HepnooueHka npaBoBOW MOHOMOSNM roCcyaapcTBa;

ApXan4yHOCTb TEOPUN: CMELLEHNE MOHATUA NpaBa C HENPaBOBbIMU
SIBNEHNAMMN — MOpParsiblo, HDABCTBEHHOCTbLIO N PENUTMEN;

OT1cyTcTBME bopManbHbIX KpUTEPUEB pasnuynst NpaBoBOro oT
HENpPaBOBOrO;

TpakToBKa paBeHCTBa, cBOOOAbI U CNpaBeaIMBOCTU Kak ddaKTUYECKU
coepXxaTeribHbIX MopanbHbIX (PeHOMEHOB

OOHoBNeH4YeCcKn noTeHumnan nogxona npuwiencs Ha XX
BEK B CUITYy @aHTUTOTaNIMTAapPHOIo NepeoCcMbICIIEHNS
NpaBOBbIX NOEN N LLEHHOCTEMN.




JlnbeptapHo-

::::::::

ropuanvyeckum nogxon

B 70-bix rogax B.C. HepcecsHu
Ha4an paspabarbiBaTb
nndepTapHO-IOPUANYECKYIO
TEOPUIO, OTIINYHYIO OT KOHUEMNUUn
No3nTMBMU3Ma N €ECTECTBEHHOIO
npaBa U ocHoBaHHYy Ha CBOUX
NpUHUMNax.




3 anemMeHTa oopmMarnbHOro

[TbepTapHO- OPUANYECKMIA paBeHCTBa:
noaxop — 6asupyeTcs Ha
pa3nMYeHun Npaea v 3aKoHa, 1)AGCTpaKTHO-(hopMasibHas

|
BKIa[blBas B MOHATVE NpaBa g BCEOOLLHOCTb HOPMbI U Mepb!
NPUHUMN bopMarnbHOro -~ W — paBeHCTBa (T.e. paBHaA AJiA

paBEHCTBaA. - = " BCe€XHOpMa U mepa);
2)CBobonaa;
MpyHUMN bopmansHoro 3)CnpaBeanunBoCTb

paBeHCTBaA BKI1tO4HaeT eaMHCTBO
cnegyrwwnx Tpex 3arnemMeHTOB.




[MonoxeHunsa nnbeptapHo-
npaBoOBOU TeOpPUM:

[MpaBo — ecTb popma [MpaBo — paBHbIN IMoam cBoboaHbI
OTHOLLUEHNN PaBEHCTBA, doopmann3oBaHHbIN B Mepy Ux
cBoboabl U nNyTb K NnpnobpeTteHmto PaBeHCTBa U
cnpasegnmBoCTy, npaB Ha pasnuyHble  PaBHbI B MEPY UX
OCHOBaHHad Ha NpuHuune  Beluwn, bnara cBobofb!.

doopmMarnbHOro paBeHcTBa

dopmarnbHoe paBeHCTBO
— eCTb NnpaBoBoe
Ha4ano, a BCe, YTo
BbIXOAUT 3a ero pamMKku
SABNSETCS
aHTMNPaBOBbLIM

[MpaBo, kak
KaTeropus,
OTpULAET NOHATUE
npownssosa u
npmBunernu

Csoboga un
PaBEHCTBO He
oTAenuMbl apyr ot

Apyra
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