OBECINEYEHUE NCNOJIHEHUA
OBA3ATEJIbCTB

Oo6LWwue nonoxeHus

CnocoObl obecnevyeHnsa UcnornHeHuUsa oba3zaTenbLCTB
(cT.329 IK)

1. WcnonHeHne o0s3aTeNnbCTB MOXET obecnevnmBaTbCA HEYCTOMKOW, 3anorom,
yoepxaHnem BewM [OOSMKHUKA, MNOpyyYMTenbCTBOM, HE3aBUCUMOW rapaHTuen,
3agaTtkoMm, obecnevnTernbHbIM NAaTEXOM U ApyrumMmm cnocobamm, npeaycMoTPEHHbIMU
3aKOHOM M OrOBOPOM.

2. HepgenctButenbHOCTL cornawleHnsa ob obecnevyeHnn UcnornHeHnsa obasaTenbcTBa
HEe BNeYeT HeAeMCTBUTESIbHOCTM COornalleHusl, U3 KOTOPOro BO3HWUKNO OCHOBHOE

0043aTenbLCTRBO.

3. lNpn HenemcTBUTENbHOCTU COrfnaweHns, U3 KOTOPOro BO3HUKIIO OCHOBHOE
0bs3aTenbLCTBO, 00ecneyYeHHbIMN CUMTAKOTCA CBSA3aHHbIE C MOCNEACTBUAMU TaKoW
HeQencTBUTENbHOCTU 00S3aHHOCTU MO BO3BpAaTy WMYLLECTBA, MOMTyYEeHHOro no
OCHOBHOMY 00s13aTeNnbCTBRY.



OBA3ATEJIbC
TBO

OBA3ATEJIbCTBO + OBECIMNEYUTEJIbHOE
OBA3ATEINBCTBO




ObecneyeHUn:

1. OcHOBHas LUeJlb - ctumynupoBaHue OOMKHMKA K WUCMOMNHEHWUIO
00A3aTenbCcTBA;

2. lNpaBoBaA NpUPOAA: O6s3aTenbCTBEHHbIE NMPABOOTHOLLEHUS
MMYLLIECTBEHHOTO XapaKkTepa;
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HocaT AgononHuTenbHbIN  XapakTtep - obnagaloT  CBOWCTBOM
aKL,ecCOpPHOCTMU, KOTOPOE NPOABSAETCH, B YaCTHOCTH, B CIieayoLLEM:

HeO4eUCTBUTENbHOCTbL OCHOBHOro obsizatenbctBa, Mo obwemy
npaBuny, BrevyeT HeOeucTBUTENbHOCTbL obecneymBarollero ero
obsa3arenbcTBa, HO He HA0bOoPOT;

npekKpawieHme OCHOBHOIo obsizaTenbCTBa aBTOMaTUYECKM NpekpallaeT
OOMOSIHUTENbHOE 0bA3aTenbCTBa HE3aBUCMMO OT OCHOBAHMKW TaKoro
npekpaLleHus, HoO He HaobopoT;

nepexon npas Mo 0OCHOBHOMY 00s13aTeNbCTBY BMEYET nepexo rnpas rno
obecneunTenbHoMy 06s13aTENBCTBY, HO HE HA0BOPOT;

UcTeYyeHne WUCKOBOM [OaBHOCTU MO OCHOBHOMY 00s13aTenbCcTBY
aBTOMATUYECKM  BNEYET UCTEYEeHMEe  WUCKOBOW  OaBHOCTM  NO
OOMONHNUTENbHOMY.



3. Bugbi:

0 JinyHble (HeycToMka, NOPY4YMTENbCTBO, OaHKOBCKasi rapaHTus) W
peanbHble (3anor, 3a4aTokK, yaepXaHue);

0 lMMonmeHoOBaHHbIE N HEMOMMEHOBaAHHbIE.



HEYCTOUKA
1. TMoHATHe

(cT.330 [K)

Heyctonkon (wiTtpadom, neHen) npusHaeTca onpenereHHas
3aKOHOM UJIN OOroBOPOM [EHEXHAs CyMMa, KOTOPYHO OOMKHUK
00a3aH ynnaTtuTb KPeauTopy B CryvYae HEUCNONMHEHUS WUnu
HeHagneXxawlero UCrofmHeHna obsizaTenbCcTBa, B YaCTHOCTU B
criydae npocpoyvku ucriofiHeHua. o TpedboBaHuw 06 ynnarte
HEeYyCTOUKU KpeaAUTop He 00s3aH AOKa3biBaTb NMPUYUHEHUE
eMy yObITKOB.

Kpeantop He BripaBe TpeboBaTb ynnaTbl HEYCTOWKW, €CIn
OOIMKHUK HEe HeceT OTBETCTBEHHOCTWU 3a HEWCMNOSIHEHME WNU
HeHaarexawee NCnorHeHne obsasaTensbCcTBa.



2. Popma cornalueHunsa o HeyCTouke
(cT.331)

CornatweHue o HeyCTOMKe OOSTKHO ObITb COBEPLLEHO B
NnUCbMeHHOU (popme He3aBMCUMO OT (POPMbl OCHOBHOIO
obsizaTenbCTBAa.

HecobnropgeHne nncbMmeHHON (hopMbI BrieveTt
He4eNnCTBUTESIbHOCTb COornaweHnsa o HeyCTOMKe.



3. BUlbl:

0 3akoHHasa n poroBopHas (cT1.332 K);

KpeaouTtop BnpaBe TpeboBaTb ynnaTbl HEYCTOWKW, ONPeaeneHHon 3aKOHOM (3aKOHHOW
HEeyCTOMKM), He3aBUCMMO OT TOro, nNpeagycMoTpeHa nn o0s3aHHOCTb ee ynnaTbl
cornalleHMem CTOPOH.

Pasamep 3aKOHHOMN HEYCTOMKM MOXET ObiTb yBerin4yeH corfaweHneM CTOPOH, ecnu
3aKOH 3TOro He 3anpeLyaer.

0 Wrpadp, neHs;

0 3ayeTHas, anbTepHaTuUBHas, UCKINIOYUTEenbHas,
wTpadHas.

Cm. n.1 cT1.394 IK: Ecnun 3a HencnonHeHne UnNn HeHagnexawiee NCnofnHeHmne
obA3aTenbCTBa YCTAaHOBIIEHA HEYCTOMKA, TO YObLITKM BO3MELLAIOTCS B YacTw,
He MOKPLITOU HEYCTONKOU (3a4veTHas).

3aKOHOM WNKM OOroBOPOM MOryT ObITb MNPedyCMOTPEHbI Cryvau: Koraa
OOMnycKaeTcAa B3biCKaHME TOMbKO HEYCTOUKU (UCKMoYuTEerNbHas), HO He
yObITKOB; Korga YObITKM MOryT ObiTb B3biCKaHbl B MOSIHOM CYyMME CBEPX
HeycTouKM (TpadhHas); Koraa no Bblbopy Kpeantopa MoryT ObiTb B3bICKaHbI



4. YMEHbLUEHUE HEYCTOWKU
(cT.333 TK)

1. Ecnu noanexawlas ynnate HeycToMka $BHO HecopasMepHa nocneacTtBUSM
HapyLleHusi 0b6sa3aTenbCTBa, Cya BNpaBe YMEeHbLUNTb HeYCTONKY. Ecrnn 0b6s3aTensCcTBo
HapyLlEeHO NULIOM, OCYLLECTBRSLWNM NpeanpPUHUMaTENbCKYI AeATeNbHOCTb, CYA
BrpaBe YMEHbLUUTb HEYCTOWKY MPW YCNOBWUM 3asiBNIeHUS1 OOSMKHUKA O TaKoM
YMEHbLLEHUN,

2. YMeHbLUEHNe HeYCTOWKN, onpeaeneHHon 4oroBopoM 1 rnoanexawieun ynnarte nmuom,
OCYLWECTBMNAWNM  NpeanpuHMMaTenbCKyl0  OeATEeNbHOCTb, AOoMnycKaeTcsas B
UCKIIOUYUTENbHbLIX Criy4yasaXx, ecnu oyaeTt AoKa3aHO, YTO B3bICKaHWe HEYCTOMKMU B
npeaycMOTPeHHOM [AOroBOopoM pa3mMmepe MOXeT TMpPUBECTU K MNONy4YeHUuro
Kpeautopom Heo60CHOBaHHOM BbIroabl.

3. [paBuna HacTosiWeN ctaTbM HE 3aTparnBaloT NpaBo OOSMPKHUMKA HA YMEHbLUEHWE
pasmMmepa ero OTBETCTBEHHOCTU Ha OCHOBaHWM CT. 404 HacTosiwero Kogekca u npaBo
Kpeautopa Ha BO3MelleHMe YObITKOB, B cCriyyasax, NpPeayCMOTPEHHbIX CT. 394
HacTosLwero Kogekca.

Cwm.:
NMOCTAHOBJIEHUE NMNEHYMA BAC P® ot 22 gekabps 2011 r. N 81 «O
HEKOTOPBLIX BONMPOCAX MPUMEHEHUNA CTATBbU 333 TK PD»



Kpeontop pOomkeH pAokKa3aTb HEUCNOSIHEHWe WIM  HeHagsiexaiwee UCNosIHeHue
o6si3aTenbCcTBA AOMKHUKOM.

Copa3MepHOCTb HEYCTOMKU NOCIIeACTBMUAM HapyLleHUs obsizaTenbLCTBa npeanonaraeTcs.

HeycTtonka MoXxeT ObITb CHUXEHa CyAOM Ha ocHoBaHuM cT. 333 K TonbKO npu Hanuuum
COOTBETCTBYHOLLEro 3asiBfieHUs CO CTOPOHbI OTBeT4YMKa. 3asBlfieHNe OTBETYMKA O SIBHOW
Hecopa3MepPHOCTM HEYCTOWKM NOCIeACTBUAM HapyLleHUsa obasaTernibCTBa MOXET BbITb caenaHo

M.A).

[Mfp 3TOM OTBETYUK [OOSMKEH NpPeAcTaBUTb [OKasaTeribCTBa SBHOM HeCOpPa3sMepHOCTU
HEeyCTOWKU NOCSIeACTBUAM HapylleHus obssarternbCTBa, B YACTHOCTU, YTO BO3MOXHbIN pa3mMep
yObITKOB KpeamuTopa, KOTOopble MOrMM BO3HWKHYTb BCINEACTBME HapyleHud obas3aTeribCTBa,
3HAYUTENBLHO HMXKE HAYUCNEHHOW HEeYCTOUKN. [TockonbKy cornacHo cT. 330 'K no TpeboBaHuio 06
ynnarte HeyCTOMKN KpeouTop He 00s3aH [oKasbiBaTb MPUYMHEHUE eMy YObLITKOB, OH MOXET B
OnpoBepXeHWe 3asiBIIeHNA OTBETYMKA O CHWXXEHUU HEeYCTOMKM NpeacTtaBuTb [OOKasaTenbCTBa,
CBUOETENLCTBYIOLME O TOM, Kakmue NnocreacTBms UMeEKT NnogobHble HapyLieHns obasaTenscTea
O KpeaouTopa, OEUCTBYIOLLEro B rpaxgaHCKoOM 000poTe pasyMHO UM OCMOTPUTENBLHO MNpu
CpaBHUMbIX O0bCTOATENIbLCTBAX, B TOM Y/CIie OCHOBaHHbIE HA CpefHMX MoKa3aTessax rno pblHKY
(U3MEeHeHMe MPOLEHTHbIX CTaBOK MO KpeauTam UMW PbIHOYHBIX LieH Ha onpegeneHHbie Buabl
TOBapOB B COOTBETCTBYOLLMI Nepnos, kornebaHus BasntoTHbIX KypCcoB U T.4.)

[loBoabl OTBETYMKA O HEBO3MOXHOCTU WCMONHEHUA obs3aTternbCTBa BCMEeLCTBUE THAXErioro
PMHAHCOBOIro MOJSIOXKEHUSA; O HEWUCMNONHEHUN 00A3aTenbCTB KOHTpareHTamu; O Hanmyum
3al0JDKEHHOCTUN nepen OpYyruMn Kpeautopamu; O HaroXeHUU apecTa Ha JeHeXHble cpeacTsa
WX UHOE WUMYLLECTBO OTBETYMKA; O HEMOCTYMIEeHUU [OEeHEeXHbIX cpeacTts u3 6romxera; o
00OPOBOMNLHOM MOralleHun aosra nosiHOCTbK UMM B YacTW Ha OEeHb PacCMOTPEHUs crnopa; O
BbIMOSTHEHUN OTBETYMKOM COLMArNbHO-3HAYMMbIX PYHKUUIW; O HANM4mmn y OOIMKHUKA 00s3aHHOCTH
No ynsiate NPOLEHTOB 3a Morb30BaHWE AeHEeXHbIMWU cpefcTBaMu (Hanpumep, NPOLEHTOB MO
OOroBopy 3amma) camu rno cebe He MOTyT CITY>XUTb OCHOBAHWEM ONA CHWKEHUA HEYCTOWKU Ha
ocHoBaHuu c1.333 K PO.



