Nexkunsa I.

O6beKTHBHOE NpaBo
M CUCTEMA COLMAABHOIO
pEryAMpoBaHMS



NoHATHMe peryAaaTopa o6u,ecTBeHHbIX
OTHOLUEHUM
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& CoctosHue ob6wecTBa onpepeAseTcs B pe3yAbTaTe
T AEMCTBUA CaMbIX pa3Hoob6pa3Hbix d¢akTopoB. B ux uucae

0 BbIAEAAIOT CACAYIOLLME:

I. Tak Ha3biBaeMble «CTUXMUHDBIE» PEryAATOPbl KaK
HEMOCPEACTBEHHOE  TMPOSIBAEHUE  €eCTECTBEHHbIX  3aKOHOB
npupoabl u obuwectBa. CpeaM ecTeCTBEHHbIX MNPUPOAHbBIX
¢daKkTOpOB 0CO6EHHO BaXKHO OTMETUTb U3BMEHEHUS B SIKOAOIMMU, T.
e. B cpeae o06utaHua. BcnomMHuMm, KaKoe 3HauyeHue AAA
yeAoBevecTBa MMeAO oAepeHeHue. CeropHsa Bce 60AbLie paeT
cebsa 3HaTb BCEMUPHOE MOTENAEHUE, CBAA3aHHbIE C HUM 3aCyXMm,
HaBOAHEHMS.

MUMeloT MecTo M couuaAbHble (PaKTOpbl CTUXMHUHOIO
PEryAMPOBaHMA, TaKXXe€ He 3aBUCALLME OT BOAM M CO3HaHMA
AropAen. OHM MOryT Bblpa)kaTbCA B BUAE KOHKPETHbIX COObITUM
obuwecoumarbHoro Macwrtaba, ABAEHMM DSKOHOMMUYECKOIO
nopsiaAKka, ¢peHOMEeHOB MaccOBOro noBeAeHus. DTO, HarpuMep,
3KOHOMMYECKHUE KPMU3MCbl, MHQPAALLUMOHHbDIE OXXMAAHMUSA,
Aemorpadpuyeckme npowuecchbl, MUrpaums, MaccoBble

|



B cBoeM cTpeMAeHMM K NOPAAKY 0OL,ecTBO U
rocyAapcTBO CTPEMATCA B3ATb NOA CBOU KOHTPOAb
AaHHble (paKTOopbl, 0OAHAKO 3TO YAQEeTCA AAAEKO He

Bceraa. MHoraa >ke ux BAMsiHue Boobuie He
oTpa>kaeTcs o6LwW,eCcTBEHHbIM CO3HAaHUEM UAU
OoTpa)kaeTcsA HeaAeKBaTHO.

2. CoumaAbHble HOPMbI KaK PperyAsTopbi,

CBfAi3aHHbIE C BOAEU U COZHAHUEM AIOAEMN.

3. HeHopMaTHBHbIE cOLMaAbHbIE PEryAITOPbI
(LeHHOCTHDbIU, UHPOPMALLUOHHBIU, AUPEKTUBHbIU U
AP-)-

4. AKTbl MHAMBUAYAAbBHOIO pEeryAMpoBaHus,
BbICTYNalolWLMe B BUAE LLEAEBOIr0, aAPECHOIro
BO3AEUCTBUA CYOBHEKTOB APYr Ha Apyra.



Buabl coumarbHOro peryAMpoBaHms

MopaAb (HOpMbl 3TUKM U HDABCTBEHHOCTHM)

NpaBo (lopnanUecKkmue HoOpMbl)

NMoAuTHUKA (HOPMbI NOAMTUUECKOM XKU3HM)

DKOHOMMKA (HOPMbl SKOHOMMYECKOMU
LeAecoobpa3HOCTH)

JcTteTuKa (HOPpMbl KPacoTbl U FAPMOHMM)

DTUKET (HOPMbI KYAbTYpbl U 6bITa)

O6biuau u Tpapmumum (HOpMbl KYAbTYPbl)

AyxoBHOCTb (HOPMbI AYXOBHOIO MUpa)

PeAurusa (uepKoBHbie HOPMbI)

CtaHaapTbl (HOpPMbl pErAaMeHTOB U CTaHAAPTOB
COLMAAbHOM AEATEAbHOCTH)

KopnopatuBHbiM peryaaTop (HOpMbI
o6L,.eCcTBEHHbIX OpraHM3aLmMm)

DKOAOTMYECKUE HOPMDbI



MansbueB

leHHaguu
HukonaeBuu

(28 anpens 1935T. —
26 MapTa 2013r.)

AAA NMOHMMaHMA NpPUPOAbI AEUCTBYIOLLMX B obLiecTBe
HOPM, OCHOBaHMM M MpPaBUA COLMAABHOIO HOPMMPOBAHMUSA
HEOOXOAMMO pa3AMUYaTb ABa CMbICAA TEPMUHA KHOPMAY.

Bo-nepBbiX, HOpMa €CTb ECTECTBEHHOE COCTOAHMUE
HEKOToporo obbeKTa (npouecca, OTHOLWEHUSA, CUCTEMDbI U T.
A.), KOHCTUTYMPYEMOE ero NpMpoAOM1 — eCTECTBEHHAA HOpMa.

Bo-BTOpbIX, HOpMa 3TO PYKOBOAALLEE HAYaAO, NMPaBMUAO
noBeA€HHsA, CBA3aHHOE C CO3HAaHUEM U BOAEU AIOAEM,
BO3HMKAOWLEE B MNpouecce KyAbTyYpHOro pa3BUTHMA M
COLLlMAABbHOM OpraHu3aLMm obLLecTBa — COLLlMAAbHAA HOpMa.



BblpakaeTcs B:
-  HenepcoHUPULUPOBAHHOCTU appecaTta (obpalieHbl K
HeonpeAEAeHHOMY KpYyry AuL, He MMEeIOT KOHKpPEeTHOro

aapecaTta)

- HenpepbIBHOM AENCTBUEM BO BpeMeHM,
- NOBTOPAEMOCTH AEUCTBUS;
- o6a3aTeAbHOCTH MCNOAHEHMS;

- HaAMUYMEM CaHKUMM 3a HapylWeHue TpaBUA MOBEAEHMUA.
2. CouMaAbHble HOPMbl BO3HMKAIOT B CBA3U C BOAEBOM,
CO3HaTEeAbHOM AeATeAbHOCTbIO Aloaen. OAHM  couuaAbHble
HOPMbI co3Aal0TCA:
- B npouecce LLeA€BOM AEATEAbHOCTH

- APyruve BO3HMKalOT B MHOFOKPaTHO NMOBTOPSAIOWMXCA aKTaxX
NOBEAEHUA, HE OTAEAAIOTCA OT CAaMOIr0 NOBEAEHUA U BbICTyNaloT

Kak ero o6pasubli " cTepeoTHnbl

- TpeTbu ¢opMyAnpyloTCA B BMAE TMPUHLMMOB,
3aKpenAsoLmuXcs B obLLecTBEHHOM CO3HaHWUM.
Unaue roBopsi, aHaAM3MpyeMmble HOPMBbI no-pasHoMmy
COOTHOCATCA C BOAEHM M CO3HAHMEM AIOAEN, OAHAKO Bceraa
BO3HMUKAIOT B CBA3MU C HUMMA.

3. HasBaHHble HOpPMbI peraamMeHTUpyIoT ¢$OopMbl
COLMAABHOIO B3aMMOAEMUCTBMUSA AIOAEMN, T.€. HarNpaBAeHbl Ha
peryAMpoBaHMe oOOGLWLECTBEHHbIX OTHOLWEHUH, MOBEAEHUA B
obwecTBe.

4. OHM BO3HMKAIOT B NpoL,ecce UCTOPUYECKOro pa3BUTHUA

(Kak ero ¢akTop u pesyabTaT) M PyHKLMOHUPOBaHUA obLLecTBa.
CouuaAbHble HOpMbI, 6yAyunM 3AeMeHTOM obuiecTBa,
OTPaKaloT MpPOL,ECCbl €ro Pa3BUTUA, BAMAIOT HAa MUX TEMIMbl U
XapaKTep, CAOBOM, MMEIOT CBOE MECTO B UCTOpuM obuiecTBa,
CBOIO MCTOPHUUECKYIO CyAbOy.
Kpome TOro, oHn ctabuAM3HpYIOT COLMYM, 2 3HAYUT, BKAIOYEHDI
B npoueccbl ero ¢QYHKUMOHUMPOBAHMA, HABAAIOTCA  Kak
NOPOXKAEHMEM, TaK M PEryAaTOPOM YKa3aHHbIX MPOLLECCOB.
5. 9T HOpMBbI COOTBETCTBYIOT TUMY KYAbTYPbl M XapaKTepy
COL,MaAbHOMU OpraHusaumm obuiecTBa.

[. B. MansbLes
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B 3aBUCUMOCTU oT COOTHOLWUEHMUA ecTecTBEeHHOM
HOPMATUBHOCTMU “u COUuMMaADHOIO HOPMUPOBAHMUA MO>XHO
BblA€EAUTDb, KaK MMUHMUMYM, YeETbIpE Trpynnbi AGFICTBYIOI.IJ,MX B

. 06I.I.I,ECTBe HOPMATUBHDLIX PEryAATOpPOB:

I. EcTtecTBeHHble HOpMBbI, Cyuw,ecTBylOLLME B  BUAE
cpOpMYAUPOBAHHOIO 3HaHUA O HOPMAaAbHOM, €CTECTBEHHOM
COCTOSIHUM OOBEKTA, ONpeAeAseMOM ero npupoaou. Takue
HopMbl dopMUpYyeT, HANpUMeEP, HayKa.

2. PaspaboTaHHble Ha OCHOBe 3HAaHUA €CTEeCTBEHHbIX HOPM
npaBuAa paboTbl C TEXHUUECKMMU U NMPUPOAHBIMU OOBEKTaAMMU.
NMopo6GHblE nNpaBuAa NPUMHATO Ha3biBaTb TEXHUYECKUMMM
HOpMaMMm.

3. lNpaBuaa noBepeHus, 6GasupyowMecs Ha eCTeCTBEHHbIX
HOpPMaX MAMU CKAaAbIBaloWMeECA B CcBA3MU ¢ ux aAencteuem. Ciopa
OTHOCUTCA GOABLUMHCTBO COLMAABHbIX HOPM.

4. NpaBuAaa noBeAeHUs, COAEPXKaHME KOTOPbIX OMpeAeAdeTcs
He CTOAbKO €CTECTBEHHOW HOPMATUBHOCTbIO, CKOABKO LLEAIMM
M 3apayaMM, CTOALLMMM  Nepep  OOLLECTBOM,  UAM
NoTpebHOCTAMM KOHKpeTHOM ero cdepbl. DTO HEKOTOpble
IOpUAMYECKHUE NPOL,EeCCyaAbHble HOPMbI, pUTYaAbl U T.N.



EcAM noaABecTM HeKOTOpble MTOTM UM B LLEAOM
OXapaKTepuM3oBaTb HOPMATUBHYIO CUCTEMY, AEUCTBYIOLLYIO B
obwecTBe, TO cCAeAyeT OTMETUTb, UYTO PEryAaToOpbl -
COLMAAbHbIE HOPMbI, BXOAAWME B Hee, UMelOT o06wee
copepXXaHuMe. DTO MX HOPMATUMBHOCTb, MX BO3AEUCTBME Ha
o6l EecTBEHHbIE OTHOLWIEHMA €eAMHbIM MacwTabom, Mepow,
npaBuAamMM noBepeHusa. MMeHHO >3Ta ux o6WHOCTL MU
o6beAUHAET BCe HOPMATUBHbIE PEryAATOpPbl B CUCTEMY,
nosBoAasdeT (M o06beKTMBHO TpebyeT) oOCyW,ecTBAATb MUX
KOMMNAEKCHOE U3yYyeHHe U YCOBEPLUEHCTBOBaHMe.

BMecTe ¢ TeM KaXKAblM BUA COLMAABHOIO HOPMATUMBHOIO
peryAaaTopa o6AapaeT 60Ablion cneuuPpuKon.

DTU PEryAATOPbI Pa3AUUHDI:
no cpepam npMMeHeHuUs
CBOEMY COAEPI>KaHMIO,

CTPYKTYyp®,

cnocob6am ycTaHOBAEHHUS,

dopmam BbiparkeHUn

- opmam aAeuncteus

- cnocobam u cpeacTBam obecneueHusn
- NIPUOPUTETHOCTM.



SDKOHOMMHYECKHNE HOPMbI

B cdepe Xx03AUCTBEHHOM >M3HMU obOLLEecTBa, rae
$YHKLMOHUPYET CUCTEMA PbIHOYHbLIX OTHOLUEHMM, A
TaKXXe B ONpPeAEeA€eHHOM Mepe OCYLLeCTBAAETCA

rocyAapcTBeHHoe peryAmpoBaHme  C LLeAblo
obecnevyeHus pa3BUTUA NMPOU3BOACTB, BAXKHas POAb
NPUHAAAEKUT SKOHOMMYECKUM HOpMaMm "

HOpMaTMBaM. DTU HOPMbl PEryAMpyloT pasBuUTHUE
NPOM3BOACTBA, OTHOLUEHUA PpaCNpPeAEAEHUA MU
NoTpebAEHMA, OTHOLUEHUA MEXAY OTpPaCAAMM
NPOMBILUAEHHOCTH, CEAbCKOIO X03AMCTBA, TOPrOBAM
DKOHOMMUYECKHUE HOPMbI U HOPMATUBbI PEFYAUPYIOT
AEHEXXHO-(PUHAHCOBYIO CUCTEMY, AEATEAbHOCTb
6aHKOB, 6UpP>KK, HAAOIOBYIO CUCTEMY.



FNoAnTyeckne Hopmbli
Ba>kHyl0 rpynny CcOLMaAAbHbIX HOPM

. COCTABAAIOT NOAUMTUUYECKUE HOPMDI. OHu
. peryAmpyioTt OTHOLLUEHMUA COLMAAbHbIX
rpynn, KAACCOB, rpa>kAaH K
rocyAapCcTBeHHOM BAACTM, OTHOLUEHUA
MeXXAY KAACCaMM, HALLUAMMU U HapoAaMM.
NMoAnTHUueckue HOPMbI peryAmpytoT
ydyacTMe HapoAa, KAACCOB, COLMAAbHbIX
rpynn B rocyAapCcTBeHHOM BAACTM,
opraHu3saumm rocyAapcTBa,

B3aMMOOTHOLUEHUA FOCyAapCcTBa C APYrMMu
OpraHu3aumMaMMU TMOAUTUYECKOU CUCTEMDI
obuwecTBa.
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Hopmbi mopaam

MMoa MoOpaAbliO MNMOHMMaeTcA OAMH U3
cnoco6oB peryAMpoBaHus noBeAEHUsA
YyeAoBeKa B oOOwecTBe C MOMOLbIO HOPM,
KOTOpble MOAy4YaloT O6O60OCHOBaHMEe B BMAE
MAEaAOB AO0bOpa M 3AQ, AOATa,
CNpaBeAAMBOCTMU U T.N.

B oTAMUMEe OT npaBOBOro peryastTopa
HOPMbI MoOpaAu UMeIoT MeHee
¢dopMaAn30BaHHbIM XapaKTep. DTO KacaeTtcs
M CaMOro npaBMAA NOBeAEHUA, U TeM boAee
caHkuMM. OHu obecneumBaloTca, Kak
U3BECTHO, He rocyAapCTBeHHbIM
NPUHY>KAEHMUEM, 2 OOLLLECTBEHHBIM MHEHMUEM,
OLL,eHKaMM CO CTOPOHbI OKPY>KaloWMX U T.A.
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PeAnrnosHbie HoOpMbi

o

P 3HaYUTEAbHYIO U Ba>KHYIO rpynny
COLLMAAbHbIX HOpM NpeACTaBAAIOT
PEAUIrUO3HbIE HOPMblI, peryAampyiouue
OTHOLUEHMSA Bepylowux AloAen K 6ory,

LLEPKBHU, APYr K APpYry, OpraHusauuio u
bYHKUMU peAurmosHbix opraHusaumm. CsBoa
MOPaAbHO-3TUYECKUX YCTAaHOBAEHUM -
COCTaBHaA YacCTb PEAMIMO3HbIX BEPOYYEHMM.

PeAuruosHble  KaHOHbl (NpeanucaHue,
NpaBUAO) NPeACTaBAAIOT coboun
PEFYAATUBHYIO CUCTEMY, AEUCTBYIOLLYIO B
obLwecTBe C caMbIX PaHHUX 3TanoB pPa3BUTUA
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KopnopaTtuBHbie HOpMbI

3HAUYUTEAbHYIO Trpynny COLMAAbHbIX
HOpM COCTABAAIIOT  KOPMOpaTUBHbIE
HOPMbl, YCTAaHOBAE€HMA, TMNpPUHATbIE B
o6LLEeCTBEHHDbIX OpPraHM3auMax, TPYAOBbIX
KOAAEKTUBAX, Y4YE€OHbIX Yy4ypeXkAeHuAX,

npeAnpMHUMaTEAbCKUX colo3ax. T
HOPMbI BblpaXKkaloTcs B ycTaBax
o06beAUHeHUN, YUpEXKAEHMM, B
MOAOXKEHMAX,  APYIrMX aKTax. OHu
3aKPENASAIOT MNOPAAOK ¢OopMMUpOBaHMUS,
NOCTPOEHMUS, $PYHKLMOHUPOBAHUA

o6L,ecCTBEHHbIX OpraHM3auMu, a TaKXe
npaBa, o06A3aHHOCTHM, OTBETCTBEHHOCTb,
B3aMMOOTHOLLEHMUA YAEHOB 3TUX
opraHu3aLmu.
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CounQBhidan KelRAaUHMbBe pAcHME AlOACI

B oOLLecTBe peryAMpyloTca TakxKe
o6biyaamu. O6bIvan - 3To NpaBUAO,
yTBepAMBLUEeCA B 06LL,eCTBEHHOMU
NpPaKTUKe B pe3yAbTaTe MHOIFOKpPaTHOro
NPpMMeHeHUA, YCTAHOBUBLLErocsa NoaAxoAa K
OLLEHKE ONpeAEAEHHOro obpasa
OTHOLLUEHUMU, AEUCTBUU YEeAOBEKa,
KOAAeKTUBa Aloaen. O6bluan
npeACTaBAAET COO0M NPUBBIYHYIO AAA
YAE€HOB ob6wecTBa, rpynnbl (Atoaen) popmy
COLMAABHOMU PEryAfLUM.

O6bluan, uMmeroLWMe HPABCTBEHHDbIM
XapaKTep, Ha3blBalOTCA HPpaBaMMm.
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TexHuko-ropnamn4Yeckme Hopmbli
(cTaHAapThI)

O pUAMKO-TEXHUUYECKUH peryAaTop
XapaKTepu3lyeTca HaAMUUMEM HOPMATUBHbIX aKTOB,
B KOTOPbIX B pPa3HbIX COYETAHUAX HAXOAATCA
npaBoOBbIe M TexXHUuYecKue HOpPMbI, AMbGO
coaeprkaTtcs TaK Ha3blBaeMble IOPUAMNKO-
TEXHUYECKUE HOPMBbI.

DTO MHOINOYUCAEHHbIE MHCTPYKLMU, CTAHAAPTDI,
MmeTopauueckue Mmartepmaabl, FTOCTbl u ApApyrue
PEryAiTMBHbIE aKTbl.

Kak v npaBoBoM peryaaTop, OPHUAMUKO-
TEXHUYECKMU onpeAeAdeT OTHOLWEHUA YYaCTHUKOB
o6LLeCTBEHHOIO NMPOM3BOACTBA, YCTaHAaBAMBAA MX
B3aMMHble NMpaBa U 06A3aHHOCTH, T.e. peryampyer
OTHOLUEHUA MEXAY AIOAbMM.



[MpaBo
NpaBo - >T0  HOpMaTHBHO-
peryAsaTMBHasi cMCTeMa, Nnpm3BaHHas C
MOMOLUbIO YCTAaHOBAEHHbIX [pPpaBHA
noseapaeHms  (HOpmM), oOxXpaHseMbIX
rocyAapcTBoM BO3AENCTBOBaTb Ha
o6LyecTBEHHbIE OTHOLUEHMA B LLEASIX

YCTaHOBAEHMSA B obLecTBe
HeobxoamMmoro npaBonopsaAKa M
YAOBAETBOPEHMNSA o6l eCcTBEeHHbIX

MHTEpecoB Ha OCHOBe MpPHHLUMMNA
¢opmMarbHOro paBeHCTBa.
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lNpm3Haku npaBa

HOPMAaTUBHOCTD;
MHTEAAEKTYaAbHO-BOAEBOMU XapaKTep;
BO3MOXXHOCTb FrOCyAQpCTBEHHOro
NPUHYXKAEHUSA;

¢dopMaAbHaA ONpPeAEAEHHOCTD;
CUCTEMHOCTD;

O0O6BbEKTUBHOCTD;
HenepcoHUMPULUPOBAHHOCTD;
aBTOHOMHOCTb U CAMOCTOATEAbHOCTb;
BCEOOLLHOCTD;

o6LL,e06A3aTEAbHOCTD.



