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Tema 1. TeopeTuyeckue OCHOBBbI
rocygapcrsa u npaBa

e Llenb u 3ada4vyu usy4yeHusi kypca «llpaeox».

e [MoHsimue ropucnpydeHyuu. O6bLekm u npedmem
ropucripyoeHyuu.

e [MoHsIMUEe obwiecmea, obuwiecmeeHHbIX
OomHouweHul, obuwecmeeHHOU 8s1acmu,
couuasibHbIX HOPM;

o CoepeMeHHOE€ NoHssMue u rnpu3Haku
2ocydapcmea. lNoHssmue pyHkyul 2ocydapcmea
U ux Knaccugukayusi. Popmbi ocyujecmesieHUs
¢yHKUUU 20cyOdapcmea.



[lpaBOBeOeHUEe —
c-

3TO HayKa O npaBe —

ABNSeTCA COCTaBHOMU 4YacCTblO
IOpPUANYECKUX HAYK U n3yyaer
ABJIEHNA rocyfgapCcTBEeHHO-

NnpaBoOBOU OEeNCTBUTESIbHOCTM.



IOpnanyvyeckmne Hayku -
—

3TO CUCTEeMa pPa3HOPOAHbIX
3HaHUWN, KOTOpPble 00O beaUuHAET
OOWH OOBEKT — rocyaapcTBO U
npasBo.



Cucrtema ropnanvyeckux Hayk
—

1.
2.
3.

UcTopuko-teopeTnyeckmne ropuanyeckme Hayku
OTpacneBble OpUANYECKNEe HayKu

MpuknapgHble (cneunanbHbIe) OpUANYecKue
HayKu

MexoTpacneBble OpuanvYeckue Hayku

Hayku, nsy4darwuwme 3apyoexHoe rocyaapcTtsBo U
npaBso

MexayHapoaHoe npaBo



OO0BLEeKT U npegmMeT Hayku
—

o OOBLEKT HAYKN — 3TO TO ABMNEHNE
BHELLUHEro MMUpa, Ha KOTOpoe
pacnpoCcTpaHAETCA NO3HAHNE U
npakTn4yeckoe BO3OeENCTBUE
nccriegoBarens.

o lpegmeT Hayku npeacrasndeT cobou,
onpeaenieHHyo YacTb, CTOPOHY
oObeKkTa nccnegoBaHHy0 JaHHOW
HayKOW.



OO0BLEKT Teopumn rocygapcTea U npaBa
S

ABNAeTCA rocyaapcTrBo U NpaBo
KaK BaXXHeuwiue 3rieMeHTbl
ooLwecTBa, a Takxe
rocyaapcTtBeHHO-NpaBoOBbLIe
AABNEeHUs counanbHOU XXU3HMW.



[lpeameTOM Teopuu rocygapcrea u
npaBa
c-

ABNAKTCA pa3finyHble CTOPOHbI
BO3HUKHOBEHUSA, pa3BUTUA U
yHKLUMOHUPOBaAHUSA
rocypapcTtBa U npasa.



OcobeHHOCTbL NpegmeTa Teopumn
rocygapcrtBa v npaBa

¥ ¥ ¥

Pa3pabaTbiBaeT OCHOBHbIE Da30BbIe
BOMPOChHI, XapakTepmayrLlme rocyaapcTso U
NpaBo B LIENoM, BbipabaTbiBasd Takme
onpeaeneHnsa Takmx siBrieHnmn Kak:

CyLWHOCTb; - Tvn; - Dopma;
POyHKUUW, - CTpyKTypa;
MexaHn3mM aencTBUS.



EAWHCTBO npeamMeTa Teopuu rocygapcrsa u
npaBa obycnoBnmMBaeTcs crneayrowmnmm

dakTopamu:

1. rocyaapctBo U rnmpaBo BO3HUKaeT O 4AHOBPEMEHHO
B CUNy OAHUX U TeX XKe NPUYnH,

2. TUN rocypapcTBa U npaBa coBnagaroT U
COOTBETCTBYIOT onpeaeneHHon ooLeCcTBEeHHO-
3KOHOMU4eckoun cbopmauuu. Nepexon K HOBOMY
TUNYy rocyaapcTBa U npaBa NnpoucxoauT
OOHOBPEMEHHO;

3. rocyaapcTBO U NpPaBo Hepa3pbIBHO CBA3aHbI
APYr C ApPYyrom, pasgenbHoe UX cyllecTBOBaHue
HEeBO3MOXHO.



Teopusa rocyaapcTtsa U npaBa nsyvaet
S

obLMe 3aKOHOMEPHOCTH
BO3HWKHOBEHWSA, CYLLIECTBOBAHUS U
pa3BUTUS rocygapcTBa U Npaea;

CYLLHOCTb, TUMbI, POPMbI, QYHKL MM,
CTPYKTYypa, MeXaHU3M OeUCTBUSA
rocygapcTtBa U npasa, NpaBoBas
cucTtema;

OCHOBHbIle rocygapcTBeHHO-NpaBOBbIe
Kateropuun obLimne anga Bceun
IOpPUONYECKOU HaYKMW.



Ob6uwecTBO
.-

- Flpynna nogen, nmerowiasa 4To-nmoo
oOLee mexay cobou;
- MpeacTaBnsier cobou counanbHyO

opraHM3auuio nrageun, NPoXxXnBaroLnX
Ha onpenerieHHOU TePPUTOPUMN.



[MTpn3Haku obLecTBa
-

1. obbeanHeHne Nagen, B3aMMoaencTBYOLLINX
Mexay cobou rno noBoay yaoBrEeTBOPEHUS
3HA4YMMBbIX O HUX NOTPEOHOCTEWN;

2. B3auMoaeuncTeue noaen, HagerneHHbIX
BONEN N CO3HAHUEM;

3. ycTOM4YnMBOE, NOCTOAHHOE COTPYAHNYECTBO
noaen, oobeanHeHHbIX HA OCHOBE OOBbEKTUBHO
CITOXKUBLLErOCsl BCEOOLLEro MHTEPECA U
NOPOXOEHHBIX UM €OUHbIX coLUManbHbIX LEenen;



[MTpn3Haku obLecTBa
-

4. Hanun4yne BracTu B nuue cneumnanbHbIX
MHCTUTYTOB (3aKoHoO4AaTeNbHbIX,
MCNONHUTENbLHbIX, CYyAEOHbLIX) 1 NpaBa Kak
0o0LLeo0bsa3aTeNbHbIX HOPM MOBEAEHUSA NOOEN,
CNOCODHbIX 0becneunTb ynopsaaoyeHme
couunarnbHbIX B3aMMOOENCTBUIN NOOEN,
3aLUMNTUTb UX OT BHELUHEWN YIPO3bl;

9. pa3BuTaga Kynerypa.



CBoucrTBa obLlecTBa
O

1.
2.

Ob6LeHne mexay YneHamm obLLEecTBa;

[Tpon3BOACTBO TOBAPOB U YCNyr, HEOBXOANMBbIX ANs
BbKMBAHUSA YreHoB obuwecTBa;

PacnpeneneHue aTux ToBapoB U YCNT,;

3alinTa YneHoB obLecTBa OT pmu3nveckomn
onacHOCTU (LUTOPMOB, HABOAHEHWUN, X0NoA4a,
HaCeKkoOMbIX, BParoB);

KoHTponb 3a noBeAgeHneM 4rieHoB obLlecTBa B
Lensax co3gaHns ycrnoBun anga cosnaaTternbHOW
neaTenbHOCTU 0bLEecTBa U yperynmpoBaHus
KOHQITUKTOB MeXay ero YrneHamu.



OnpeneneHuve obOLecTBa
———

yCTOMYMBOE U camMopas3BuBaloLLeecs
o0beagnHeHne naen, CBA3aHHbIX MeXxay
cobon oOLLMM MHTEPECOM U
B3aMMOOENCTBYHOLWNX APYr C APYroM Ha OCHOBE
obLeoba3aTenbHbIX HOPM B LENSIX
YOOBIETBOPEHUA UHOANBUAYANBbHbIX
NnoTpebHOCTEWN.



ObOwecTBeHHbIe OTHOLUeHUSA
O

e OTO CYMMapPHbIN 3 eKT onpeaeneHHbIX
OOLLECTBEHHLIX CBA3EWN MO KAaKOMY-Nnbo
oOLLeCcTBEHHOMY CBOUCTBY.



OOLwecTBeHHas CTPYKTypa
-

o Bcsa coBoKynHOCTL 0DLLECTBEHHBIX
OTHOLLEHWUIN, NPUCYTCTBYIOLLNX B OOLLIECTBE.



Buabl oTHOLWEeHUU
c-- ]

e OKOHOMWYECKUE;

e [lonutnyeckue;

e HpaBcTBeHHbIE,

e PenurnosHbie;

e CemMenHo-ObITOBbIE;

o N AOP.




CoumnanbHoe perynupoBaHue
-

e COBOKYMHOCTb CPeacTB U METOOO0B
BO3OEeNCTBUSA HA NoBeaeHne nHameunaa,
NocCpeacTBOM KOTOPLIX eMY NMpuUaaeTcs
Xenaemoe n Heobxogmmoe Ansa odowecTsa
COCTOSAHME.



CounanbHble HOPMbI
c__

npaBusa noBeaeHus, NPUHATbIE
OoNbLWMHCTBOM OOLecTBa: HOPMbI Mopanu,
Tpagmunmn, obblvan, peNNrMo3Hblie HOPMBbI,
HOpPMbI NpaBa.

HopmaTtuBHasi npupoga 3aTux npaBuIs
BblpaXkaeTcs B TOM, YTO OHW onpeaenstoT
PaMKM BO3MOXXHOIO W JOSMKHOIO NoBeAeHus,
KOTOpble SABNAITCA OOLLENPUHATLIMU B AAHHOM
oowlecTBe.



[[ocyaapcTBO
c-

MCTOPUYECKU CNOXUBLLUAACA ocobasn
noriuTu4yeckKasl opraHmsauus,
obnaparoLlas CyBepeHUTeTomMm,
pacnonararowian annapaTtomM ynpaBreHus
N NPUHYXXOEHUA U NpuaaloLwas cCBOUM
TpeboBaHUAM obsi3aTeribHYHO AnS
HaceneHUs BCeU CTPaHbI cuny.



[ocypapcTBO
c-

3TO OpraHu3auusa NOoryITUYECKOUN BJlacTu,
coaeuncTByOLas NpenmyLecTBeHHOMY
OCYLLECTBJIEHMNIO KOHKPETHbIX UHTEepPecoB
(knaccoBbIXx, 00LeYerioBe4YecKuXx,
PenUrno3HbIX, HAaUMOHANbHbLIX U T.M.) B
npepenax onpenerieHHON TEPPUTOPUMN.



FMpn paccMoOTpeHnU CyLLHOCTH
rocygapcrBa BaXHO yYUTbIBaThb ABa
acrnekra:

1. TO, YTO NOOOE rocyaapcTBO eCThb
opraHusauud NosIMTUYECKOU BNacTu
(dbopmanbHaa CTOpPOHA);

2. TO, YbUM UHTEpPEeCcaM CIYXUT
AaHHasA opraHu3auus
(copepxaTtenbHas CTOPOHA).



MoXHO BbiaenuTb crieayroLlime
nogxoAbl K CYLWHOCTU rocyaapcTBa:

e KnaccoBbiu;

e OOLWecoUuUnanbHbIN;
e PenunrmosHbin;

e HauumoHanbHbIN;

e PacoBbin;

e N 1OP.



[lpu3Haku rocygapcTBa
c-

« Hanuuue nybnuyHou Bnacru;
e HaceneHwue;

e AOMWHUCTpPATUBHO-TEPpPUTOpPUANbHasA
opraHuM3auus HacesieHus1 CTpaHbl U BNaCTHOIO
annapara;

e [ocyaapCcTBeHHbIN CYyBEepPEeHUTET,;
o [lpaBoTBOpYecCKas AeATESNIbHOCTb;
o COoOp HanoroB c HacerneHus;

o CumBonuka.



[lpu3Haku rocygapcTBa
c-

« Hanuuue nybnmnyHou BnacTm.

NMpeacraBnseTr cobon COBOKYNHOCTbL annapartoB
3aWunThbl oOLWecTBa OT NocAraTesribCTBa U3BHe,
NMPUHYXXOEHUA U OXpaHbl OOLWECTBEHHOro
nopsaka (BoOopyXeHHble CUnbl, cneuynarnbHble
CNyX0Obl U NPaBOOXpPaHUTENIbHbIE OPraHbl
CTpaHbl), a TakxKe ynpaBsneHusa. K nocnegHum
OTHOCHATCA OpraHbl 3aKOHOA4AaTEesNIbHOU U
UCMOSTHUTENbHOU BNacTU, BbiCTynaroLime
HOCUTENAMMN rocyaapCTBEHHOro CyBepeHUuTeTa;



[lpu3Haku rocygapcTBa
]

e Hanunyme HaceneHus.

IJTOT NPU3HaK XapaKrTepulyet
NPUHaONIEXHOCTb NOAEN K AaHHOMY
rocygapctBy. IMeHHO Yyepe3 HacerneHue
npoucxoaut oobLeanHeHue noagen B
oOLecTBO, roe OHU BbICTYNalT B
KayecTBe LieJsIOCTHOro opraHm3ma, T.e.
rocyaapcrBa;




[lpu3Haku rocygapcTBa
]

e AOMUHUCTPATUBHO-TEPPUTOPUASNILHASA
opraHusauung HacesnieHUsa CTpaHbl U
B1aCTHOro annapara.

PacnpocTpaHeHue rocygapcTBeHHOMU
BflacTU Ha HacerneHue, NpPoXuBarlLlee Ha
TepputTopumn onpeaerneHHoOU CTpaHbl,
Hen30eXXHO BJieYeT ero aeneHue Ha
aAMUHUCTPATUBHO-TEpPpPUTOpPUATbHbIE
eaAnHUUbI (pecnybnukun, Kpas, obnactum u

T.A.);




[lpu3Haku rocygapcTBa

e ocynapcTBeHHbLIU CYBEPEHUTET.

He3aBucmmocTb rocygapCcTtBeHHOMU
BJ1aCTU OT BCAKON UHOW BIflaCTU BHYTPU
CTpaHbl U BHe ee, BbipaXXeHHaA B
UCKIIYNTENIbHOM npaBe
CaMOCTOSAITESIbHO pelaTb BONpPoOChI
BHYTPEHHEU N BHELUHeN NMOJIUTUKW,;




[lpu3Haku rocygapcTBa
c-

o [IpaBoTBOpPYECKaa AeATENNbHOCTb
OpraHoB rocyaapcTrBa.

U3paHne HOpMaTUBHO-NPaABOBbLIX aKTOB
(3aKoHOB, YyKa30B, NOCTaHOBJIEHUM,
pacrnopsiXXeHnu n ap.) oosasartenbHbIX AN
MCNOJTHEHUA KaXAbIM YNeHOM obLiecTBa.




[lpu3Haku rocygapcTBa
]

o COOp HaNoroB c HaceneHus,

HanpaBnsaAeMbIX Ha cogepXaHue opraHoB
rocyaapCcTBeHHOro ynpaBreHus,
pa3BUTUE HauMOHAaNIbHOU U
permoHanbHOM 3KOHOMMKU, NOALAE PXKKY
counanbHou cepbil.




[lpu3Haku rocygapcTBa
c-

e CMBONUKA.

Kaxxgoe rocyaapcTtBo oTniM4aeTcsi CBOMMM
CMMBONamMu, NaMATHbIMM AaTamMm,
aTpubyTtamu, T.e. UMeeT CBOMW N'MMH, chnar,
yCTaHOBMBLUUECS NpaBuna
odmuManbHOro noBeaeHus, Tpaguuum,

cdopmbl oGpalweHnsa nroaen Apyr K apyry
N NPUBETCTBMUA.




PyHKUUM rocygapcTBa
]

3TO OCHOBHbIE HanpaBfeHUus ero
aeatenbHocTU. CyLLHOCTLIO rocypapcTBa
ABnNAeTCcsA ynopsiaovyeHue ooecTBeHHbIX
OTHOLUEHUU NPU NOMOLLU NPUCYLLUX
nyonnyHoun Bnactu cneuyndpmnyeckux
cdoopm 1 meTOOOB.






PyHKUUM rocygapcTBa
]

o Monutuyeckaa PyHKUNA rocyaapcrBa
3aKrnro4yaeTcs B obecrnevyeHuu
rocynapcTtBeHHOMN U O00LEeCTBEHHOMW
6e3onacHOCTU (B TOM YUCrie U OT BHELUHUX
nocAaraTesnibCTB), perynupoBaHuu
NOSINTUYECKNX NPOoLIeCCOB B oOLlecTBe,
3aKpensieHMn n oxpaHe npas u ceobopn
rpaxkgaH, nogaepXxaHmMm coumnanbHOro
cornacuvs, paspeLleHus coumanbHbIX
KOH(PJSIMKTOB U T.A.




PyHKUUM rocygapcTBa
]

e JKOHOMMYECKaA PYHKUNA rocyaapcTBa
npu3BaHa odbecne4ynTb HOpMaribHoe
yHKUMOHUPOBaHNE U pa3BUTUE
3KOHOMMKU, B TOM YUcCne nocpencrsom
OXpaHbl CyLleCTBYHOLWUX hopM
COOCTBEHHOCTUN, YCTAaHOBJIEHUA
HOPMaTMBOB HANIOroBbIX OTYUCIIEHUN,
opraHm3auuun BHELWHE3KOHOMUYECKUX
cBfA3en n T.4.




PyHKUUM rocygapcTBa
]

o« CoumanbHag coyHKLUMA rocynapcrBa

HanpaBJfieHa Ha ocyLecTBIeHue mep no
YAOBJIeETBOPEHUIKO COoUMNaNbHbIX
noTpedHocCTeUn nogen, nogaepxxaHme
HeobxoaAMMbIX YCNOBUU Tpyaa u ObiTa,
OKa3aHue rocygapCcTBeHHOU NoOMOoLUMU
niugamMm, KOTopblie Mo He3aBUCALLMUM OT HUX
NMPUYNHaAM He MOFyT CaMOCTOATESIbHO
obecneunTtb cedbe cpencrBa ons
AOCTOUHOroO CyLlecTBOBaHMA U T.A.




PopMbl, B KOTOPbIX OCYLLECTBIAIOTCA
dbyHKUUM rocypapcTBa

o [lpaBoBble hOpPMbI:

- NPaBOTBOPYECTBO;
- NPaBONPUMEHEHWE;
- NpaBoOXpaHa
e« HenpaBoBble hopMbl (OpraHn3aLmnoHHbIe):
- 3KOHOMMUYECKUE;
- MONUTUYECKNE;
- NOEONOrnYecKkune;
- OpraHn3aLUnoHHbIE MEPONPUATUS.



Popma rocygapcrBa
-

3TO COBOKYMHOCTb BHELWHUX NMPU3HAKOB
rocygapcrBa, NOKa3biBarOWMX NOPAOOK
obpa3oBaHUA N opraHn3aLum BbICLLUX
OpraHoB rocyaapcTBeHHOU BracTy,
TeppuTopuanbHoe YCTPOUCTBO
rocygapcTBa, a Takke npuemMmsl U MeToabl
OoCyLUeCTBJIeHNA BNacTW.



Hepnemokpaiu -

TOoTarmTapHbie




Popma npaBrieHUS
c-

3TO OpraHu3auna BepxXoOBHOM
rocyaapcTBeHHOU BflacTU U NOpPSAAOK ee
obpa3oBaHuA.

BbigensarorT:
- MOHapPXUA;
- pecnyo6nuka.



Popma npaBrieHUS
c-

e MoHapxus

(oT rpey. — «keaAnHOBNACTUE») — 3TO
Takasa doopma npaBrieHus, Nnpu
KOTOpPOU BepxoBas BfacTb
NPUHaANeXxuT ogHOMY nuuy
(MOHapxy), nonyyarouwemy ee B
nopsiake npecrtonoHacneaus.




dopma npasneHusa: MOHAPXUA
S

1. AGconrTHag MOHapxusa

XapakTepusyeTcsi cocpenoTtoymem
BCEU NOSNIMTUYECKOU BNacTu B pyKax
MOHapxa yn OoTCyTCTBUEM
ropnanyecKnx orpaHu4eHnu ero
NMOTHOMOYMUMN.




dopma npasneHusa: MOHAPXUA
S

2. OrpaHn4yeHHasa (KOHCTUTYLMOHHAsA) MOHapPXUA

XapaKTepunsyeTca 3akoHogaTeNbHbIM
orpaHuU4YeHneM BnacTn MoHapxa dakTU4YeCKn BO
BCEX cpepax rocyaapCTBeHHOW OeATENbHOCTN.

B aTOM crnyyae 3akoHogaTternbHasa BNacTb
NPUHAONEXNT NapnamMeHTy, UCMONMHUTENbHAA —
OCYLLECTBNSAETCS NpaBUTENbCTBOM, OPMUPYEMbBIM
naprnaMmeHTOM U OTBETCTBEHHbLIM Nepe HUM.
Hanunyne moHapxa obycnoBnmMBaeTca CTEYEHUEM
obCcTOATENBLCTB, CUON TPaaULUMU, OCOBEHHOCTAMM
NoONUTUYECKOro NpoTMBOOOPCTBA U T.A.




Popma npaBrieHUS
c-

o« PecnybGnuka

(oT naT. — «obLee Aeno») — 3TO TaKas
cdoopmMa npaBrieHnUsa Npu KOTOpou
BepXxoBHaA BNacTb B rocypgapcrse
ocyLlecTBrfAeTcA npeacTtaBUTeNbHbIMMU
opraHamu, nadmpaeMbiMU HacerieHMeM Ha
onpeaeneHHbIN CPOK.




Popma npaBrieHUS
c-

PecnyOnukun xapakrepusyroTcs
cregyrownMMm YepTamMmu:

e BbIOOPHOCTbL OPraHoOB rocygapCcTBEHHOW
BIacTW Ha onpeaeneHHbIA CPOoK;

e MPOU3BOAHbLIM OT HAPOOHOIO CyBEPEHUTETA
XapaKTepoMm rocygapcTtBeHHOW BNacTu,

o HOPUONYECKON OTBETCTBEHHOCTbLIO IMaBbl
rocygapcrBa.



dopma npasneHusn: PECITYBJIUKA
c_—

Pasnn4yaeTca no xapakrepy
B3aMMOOTHOLLUEHUN MeXay 3aKoHoOdaTeNbHOU
N UCNONMHUTENBbHOU BNACTbO HA

o MapnameHTCKylO pecnyonuky;
o [lpe3ngeHTCKylO0 pecnyonuky;
o« CmelwaHHyO pecnyonuky;



dopma npasneHusn: PECITYBJIUKA
c_—

o MapnameHTCKaa pecnybnunka-

npe3naeHT BbICTyNaeT rmaBowv rocygapcTaa,
HO He ABMNAETCH rnaBouv NpaBUTENbLCTBA.
[lpaBuTENLCTBO, P OPMUMPYEMOE
nobegmeLLeEN Ha NapriaMeHTCKMX BblIDOpax
napTuen, OTBETCTBEHHO Nepen
napnamMmeHTOoM.




dopma npasneHusn: PECITYBJIUKA
c_—

o [pe3upgeHTCcKaa pecnybonuka —

npe3naeHT BbICTynaeT rmaBou rocypgapcTea, HO
He AABNSETCA rnmaBou npaBuTenbCTBA.
Popmupyemoe npe3maeHTomM NnpaBUTENILCTBO
OTBETCTBEHHO rnepen HUM. 3a Npe3naeHTom
COXpPaHSIeTCHA NpaBo BETO HA 3aKOHbI,
NpUMHUMaeMble NapsiaMeHTOM, U NMOSTHOMOYUSA
BEepPXOBHOIO rmaBHOKOMaHAYyHOLWEero
BOOPYXEHHbIMN CUJTaMU CTPaHbI.




dopma npasneHusn: PECITYBJIUKA
c_—

o« CMellaHHbIe pecnybsnKM -

npe3naeHT U napriaMmeHT UMeroT
NPUMEepPHO OAMHAKOBYIO CUNY,
npaBuUTeNILCTBO (hopMUpyeTcs n
napriaMmeHToOM, U Npe3naeHTOM, a TaKxe
HeceT nepen HAMU ABOUHYHO
OTBETCTBEHHOCTb.




Popma rocyaapCcTBeHHOrO
(TeppuTOpUanbLHOro) yctpomcraa

3TO BHYTpPEHHee aerieHne rocyaapcraa,
rnpaBoBOe MNMOJSIOXKEeHUe ero yacrtem,
XapaKkTep B3aUMOOTHOLLUEHUU ApYr C
APYromMm U C UeHTpanbHbIMU OpraHamMu
BNacTMm.

NenaTtcs:
- YHUTapHbIe,
- pegepaTuBHbLbIE
- KOHhbeaepaTUBHbIE.



Popma rocyaapCcTBeHHOrO
(TeppuTOpUanbLHOro) yctpomcraa

e YHUTapHOe rocyaapcTBeHHOe YCTPOUCTBO

(oT naT. unus — «0ANH») XapakTepusyeTcs
NMOSIHbIM MOJSINTUYECKUM eOANHCTBOM. Takoe
rocynapcTBo LeHTpanu3oBaHo n Hegenumo. OHO
BKJ1lO4aeT B ceds nuwlb agMUHUCTPATUBHO-
TeppuTopuanbHble obpa3zoBaHua (rydoepHum,
obnacTtu, genaptaMeHTbl), KOTOPbIe XOTH U
OTNNYalTCA U3BECTHbIM CBOeobpa3nem, HO He
MMeloT HU COOCTBEHHOro 3aKoHoA4aTenbCTBa, HU
CBOEro npaBuUTenbCTBa, HU COOCTBEHHOM
cyaAebHOU U NPaBoOOXPaHUTENTbHOU CUCTEMBbI.




Popma rocyaapCcTBeHHOrO
(TeppuTOpUanbLHOro) yctpomcraa

®denepauus (ot nat. foedus — «coro3») —

3TO COK3HOE rocyaapcTBO, 06beanHsiloLEee HECKOSbKO
rocyaapcTB UMK rocyaapcTBeHHbIX 0O6pa3oBaHUN
(pecnyonuku, WTaTbl, KAHTOHbI), KAXXA0€ U3 KOTOPbIX UMeeT
CBOM opraHbl rocygapCTBeHHOU BracTu
(3akoHOopaTenbHble, UCNONMHUTENbHbIE U CyAEeOHbIe).
FocypapcTBeHHble oOpa3oBaHUA BHYTpU (heaepaumm
obnapgaroT onpenesieHHOM NoOfINTUYECKONn
CaMOCTOATENIbHOCTbLIO (MOryT, NPMHUMATb COOCTBEHHbIE
3aKOHbI, He NpoTuBopevalwme hegeparibHbIM), HO He
cyBepeHuTeToM. OHM NULLEeHbl NpaBa OAHOCTOPOHHEro
BbixoAa u3 coctaBa hepepaumnmn, He obrnagaroT
COOCTBEHHOU BanOTON U BOOPYXXEHHbIMU CUITaMMW.



Popma rocyaapCcTBeHHOrO
(TeppuTOpUanbLHOro) yctpomcraa

KoHdenepauums —

3TO COHO3 rocyaapcTB, KOTOPbIN 0Opa3yeTca Ans
OOCTNXEHUA KOHKPETHbIX, OrPaHUYeHHbIX Leneun
(BOEHHbIX, 3KOHOMUYECKNX, NOSIMTUYECKUX) B nNpegenax
onpeneneHHoOro ncropunyeckoro nepuoaa. Nlocyaapcrtseo —
yrieH KoHdegepaumMm NONMHOCTLIO COXpPaHseT CBOU
CyBepeHUTET 1 NPOoAOoIKaeT BbICTyNaTb
CaMOCTOATESIbHbIM CYOLEKTOM BO BHELLHEN N BHYTPEeHHeN
nonutuke. OpraHbl BNnactu KoHdeaepaumm oopasyrorcs n3
npeacraBuTenen BXoasawmMx B Hero CyBepeHHbIX
rocyaapcTB U He UMEeKT MMNepaTUBHOM BNacTm No
OTHOLUEHUIO B rocyaapcTBam — YrieHaMm KoHdreaepauum.



[TonuTnYecKnun pexnm
c--

3TO COBOKYMHOCTbL CNoco60oB U npnemMoB
ocyLlecTBIIeHUA rocyaapCcTBEeHHOU BacTy,
onpenenslowmnx KOHKpeTHoe BblpaXeHune
rocyaapCcTtBeHHOU oOpraHusauum.

OenaTtca Ha:
e [AeMOKpaTuyeckue

e HeOeMOKpaTH4ecKue:
- aBTOpUTapHbIe

- TOTanuTapHble



[TonuTnYecKnun pexnm
c--

o [OdeMoKpaTUYECKUN NOSINTUYECKUU PEXUM
XapakTtepuiyetcs cBoOO0OOO0U FIMYHOCTW,
rapaHTveu npaB U cBoboOpA YerioBeka, HanM4Ymem
3achheKTMBHOro MexaHu3ama npsiMoro
BO34EUCTBUA HacerleHUs Ha Xxapakrtep
rocyaapcTtBeHHOU BnacTtu (Bbioopbl),
oCyLlecTBNeHueM aesaTeribHOCTU rocyaapcrTea
TONMLKO Ha OCHOBE U B paMKax 3aKkoHa (npaBoBoOM
XapakTtep rocygapcTtBa), MHOroobpasuvem
NONMINTUYECKUX B3rNsn0B U yoexaeHUn.




[TonuTnYecKnun pexnm

ABTODPUTAPHbLIN NONTUTUYECKUN DEXUM-

pPa3HOBUAOHOCTb HeAEeMOKpPaTU4YeCKMUX PEXNMOB.
XapaKkTepHbl MOHONONUA NpaBsALlen BriacTu Ha
NOSNINTUYECKYIO AeATEeSNIbHOCTb U KOHLUEeHTpauus
3aKoOHOAaTesNIbHOU U UCMONMTHUTESNTbHOU BflacTu B
pyKax ogHoro nuvua (opraHa), LULUPOKO
UCNONb3YIOLWero cpeacTrsa agMMHUCTPUPOBaAHUSA
WU pacnonararouwero AUCKpeUuMoHHbIMU (He
3aBUCSLLUMMU OT obOLLecTBa) NOSTHOMOUYUSIMM.




[TonuTnYecKnun pexnm
c--

ToTanUTapHbIN NOINTUYECKUN PEXUM -
XapaKkTepusyeTcsi NOSIHbIM OorocygapcTBneHuem
BceXx chep oOLLEeCTBEHHON XXN3HMU,
rocygapCcTtBeHHOU obOLeoba3aTeNnbLHOU
MOHOMAEOoNIorMeun, Bbipasntenem KOTopou
BbICTYyMaeT, Kak npaBusio, ogHa nosimTu4yeckas
napTusa (KnadH unu rpynna), oTcCyTcTBUeMm
peanbHbIX NpaB U cBOOOA, NPUOPUTETOM
rocygapcTtBa Hag rnpaBoM, LULUPOKUM
NnpUMeHeHneMm Teppopa.




[lpaBOBOE rocyoapcTtBoO
-

Takasi opraHm3sauus nofIMTUYeCKon BnacTu
B CTpaHe, KOTOpass OCHOBaHa Ha
BepxXoBeHCTBe NYMaHHOIo U
cnpaBeasniuBOro 3akoHa, AeucTByeT
CTpOro B onpepnerieHHbIX 3aKOHOM paMKax
n obecneuymBaeT couuasribHyr "
npaBoOBYH 3aLULLEHHOCTb CBOUX

rpakaaH.



Ocob6eHHOCTHM NpPaBOBOro rocygapcrea
S

BepXOBEeHCTBOM 3aKOHa BO BceXx cepax
rocyaapCcTBeHHOM U NPaBOBOW XXN3HMU;

B3aUMHOMU OTBETCTBEHHOCTbLIO
rocyaapcTtBa U JINHHOCTMWN,

pearibHOU rapaHTUPOBaHHOCTbLIO NpPaB U
cBoOoOA NINYHOCTMU;

pa3gesyieHnemM BnacCTu.



[MPABO
<

3TO cuctema obLeodbna3aTenbHbIX
dopmanbHoO-onpeaeneHHbIX HOPM,
BbIpaXaroLWwmnx oo0yCcrioBrieHHYIO
3KOHOMUNYECKMMU, AYXOBHbLIMU U APYrMMU
YCITOBUSAIMM XXKU3HU BOJIO OOLLEeCTBa,
oXpaHsiemas OoT HapyLleHUM
BO3MOXXHOCTbLIO rocya4apCTBEHHOro
NMPUHYXOEHNA U ABNAIOLWAsACA
rocygapCTtBeHHbIM pPerynsaTopom
o0OLeCcTBEeHHbIX OTHOLUEHUMN.



Pa3nunyalor:
O0BbEKTUBHOE U CYOBLEeKTUBHOE NpaBo

Cy6bLEKTUBHOE NPaBO — 3TO NpPaBO KOHKPETHOro
nvua, KoTopoe MMeeT BO3MOXHOCTb CBOOOAHO
BbIOUpaTb AnA ced6a chopmbl NnoBeaeHUsA B
paMKax 3aKoHa.

OObLeKTMBHOE NpaBoO — 3TO CUCTeMa
o0Leobs3aTeribHbIX NpaBuUs NoBeaeHUs,
BblpaXXeHHbIX B 3aKOHOAAaTeNbHbIX aKTax,
NPUHUMaEMbIX UMM CAHKLUMOHNPOBAHHbIX TOJIbKO
rocynapcTtBOM.




MHorosHavyHocTb onpegneneHnu NPABA
c_

o EcTecTBEeHHOE NpaBo — T.e. NpaBO O3HA4YaeT
TO, YTO «BCerga ABndeTcda cnpaBeanmBbiM U
0OOpPbIM»;

o [lo3uTUBHOE NpaBoO — T.e. «MPaBO NOSIe3HO
BCEM UIMM MHOIMMM B KaKkoM-rinbo
rocygapcree»




MHorosHavyHocTb onpegneneHnu NPABA
c_

o MybGnnyHoe NpaBo — T.€. «TO, YTO OTHOCUTCS
K MOMNOXXEHMIO rocyaapcTBay;

o YacTHOe npaBo — T.e. «TO, KOTOPOE
OTHOCUTCA K NOJ1b3€ OTAENbHbIX NNLY;




CywHocCcTb nNpaBa
-

1. coumnonoruyeckasi Teopus npasa -
rocyqapcTBO HE AOIMKHO TBOPUTb 3aKOHHbI,
OHO OOMKHO M3y4vaTb CITOXUBLLNECH
OTHOLLUEHMS MexXay NMoabMN, BblpaboTaHHbIE
NPaKTUKON 0BbIJEHHOM XXNU3HWU, a 3aTEM
npuaaBaTb npasuiam, No KOTOPbIM
CKIlaablBalOTCS 3TU OTHOLLEHMS,
obLleobsi3aTENbHYIO CUNY 3aKoHa.



CywHocCcTb nNpaBa
c__

2. HOpMaTUBUCTKasA Teopus npasa —

0OCTOSAITENLCTBA pearnbHON XXNU3HU HE
OOMKHbI MeLWaTb NPaBOTBOPYECKOMY
npoLieccy.



[lpu3HaKu npaBa

npuHUMN obLleobsa3aTenbHOCTH;
npuHUUN dpopmansLHOW onpeneneHHOoCT!;

NPUHUMN 06ecne4eHHOCTN NCMONTHEHUSA HOPM
npaBa NPUHYONTENBHOM CUITON rocyJapcTBa;

MPUHLWM MHOTOKPaTHOCTU NMPUMEHEHMUS.



[lp3HaKn npaBa:
c-

e NPUHLUMN OOLLEe00A3aTEeNIbHOCTU —

npaBo ABMSAETCA eAUHCTBEHHOW
CUCTEeMOMU coumnanbHbIX HOPM, KOTOpas
obsizaTenbHa AN BCEro HaceneHus,
NpPoOXwWBaloLLEro Ha TeppuTopumn
onpeneneHHoOro rocynapcTBa;




[lp3HaKn npaBa:
c-

e NpuHUMN hOpManbLHOUN onpeaeneHHOCTU-
HOPMbI NpaBa coaepXxaT TOYHbIe U
AeTanbHble TpeboBaHUA,
npegbAaBrseMblie K NoBeAeHUIO NI0Aeu;




[lpu3HaKu npaBa

e NpUHUMN 00ecneYeHHOCTU UCMONTHEHUSA
HOPM npaBa NPUHYAUTENLHOU CUITOU

rocynapcrBa —
Hanuuyuve y rocyaapcTBa apceHana mep

rocyaapcTBeHHOro BO34encTBUA Ha
NoTeHUManbHbIX U (paKTUYECKUX
rnpaBoHapyLwInUTeneu;




[lp3HaKn npaBa:
c-

e NMPUHLNMN MHOIOKPaTHOCTU NPUMEHEHUSA-
HOpPMbI NpaBa obnaaaloT
Henc4yepnaemMocTblo, UX MPUMEHEeHUe
pacCcYUTaHO Ha HeOrpaHM4YeHHoe
KOrin4yecTBO pas.




PyHKUUM NpaBa
]

3TO OCHOBHbI€ HanpaBJrieHUsA NPaBoOBOro
BO34EeNCTBUSA, BbipaXkarolue posb npaBa
B ynopsao4eHUUn ooLwecTBeHHbIX
OTHOLUEHUM.

BbligensarorT:
e pPErynaTUBHYK (PYHKLMUIO;
e OXpaHUTENbHYI PYHKLUMN.



PyHKUUM NpaBa
]

PerynatuBHas doyHKUMA npaBa

Bbipa)aeTcs B hopMe HOPMaTUBHbIX UINU
npaBoONpUMEHUTENIbHbIX aKTOB, OCYLLEeCTBIISeTCA
B OOLLUX UJSTU KOHKPETHbIX NPaBOOTHOLUEHUSX,
yCTaHaBNMUBAKOLMNX CTAaTyC rpaXaaH u
KOMMEeTeHUNIO rocyAapCTBEHHbIX OPraHoB U
ropugmnyeckmx nuu. OcobeHHoCcTU 3Ton PyHKLUMN
3aKJl4yarTCH B YCTaHOBMEHUN NO3UTUBHbIX
npaBun NnoBeAeHUs, B opraHn3aumm
oOLecTBeHHbIX OTHOLIEHUU, B KOOpAUHALNU
couManbHbIX B3aMMOCBS3eMu.



PyHKUUM NpaBa
]

e OxpaHuTenbHasa (PyHKUMA NpaBa - 3TO
obycrnoBneHHoe couuaribHbIM
Ha3Ha4YyeHMeM HanpaBfeHue NpPaBoBOro
BO34EeNCTBUA, HaLerleHHOe Ha OXpaHy
o0Lle3HaYUMbIX OTHOLLUEHUN.
OxpaHuTenbHasa PyHKUMUS
OCYLECTBNSAETCA C NOMOLULIO MPaBOBbIX
orpaHu4YeHUn: ob6sA3aHHOCTEN, 3aNpPeToB,
HaKa3aHun, NPUOCTAaHOBIIEHUMN.




Cuctema npaBa
c__

BHYTPEHHSIA opraHM3auus npasa,
BblpaXXeHHas B eQUHCTBE U cornacoBaHuUun
topuanNYecKnX Hopm, cocpeaoTo4YeHHbIX B
OTHOCUTENbHO CaMOCTOATENbHbIX
npaBoOBbIX KOMMNNeKcax (oTpacnsax,
noaoTpacnsax U MUHCTUTYTaXx).






JrieMeHTbl CUCTeMbl NpaBa
c__

o OTpacnb nNpaBa — 3TO rrnaBHoe
nogpasperieHne cuctemMmbl nNpaBa, KoTopas
npeancrtaBnsieT cCoO60U COBOKYNHOCTb
ropUanYeCcKUX HOPM, MHCTUTYTOB U
nogoTpacrien, perynmpyroLwmx
3Ha4YUTesIbHbIN KPYyr oAHOPOAHbIX
obLwecTBeHHbIX OTHOLLUEHUMN,
o00beauHeHHbIX OOLWHOCTLIO NpeaMeTa U
MeToAa.




JrieMeHTbl CUCTeMbl NpaBa
c__

o Monorpacnb npaBa oo beaANHAET
HEeCKOJIbKO MHCTUTYTOB U AABNSETCS
ynopsiAo4eHHOU COBOKYMNMHOCTLIO
poACTBEHHbIX UHCTUTYTOB OOHOU U TOU
Xe oTpacnu npasa.



JrieMeHTbl CUCTeMbl NpaBa
c__

e MHCTUTYT NpaBa — 3TO 060COONEHHbIU
KOMMJIeKC pnanvyecknx HoOpm, KOTopbIin
AaBnaeTcAa cneuuduvecKkum 3fIeMeHTOM
oTpacnu npaBa U perynupyer
He3HaYMTeNbHbIN KPYr o4HOPOAHbIX
o0LeCcTBeHHbIX OTHOWEeHUN. MHCTUTYT
rnpasa LesIMKkoOM BXOOUT B COCTaB
COOTBETCTBYHOLLEN OTpacsiu npasa.




Hopma npaBa
c-

o SIBNSIETCA NEPBUYHbLIM 351IEMEHTOM
cCUCTeMbl NpaBa, PPUANYECKHU
obA3aTeribHbIM NMPaBUIOM NoBeOeHUS,
NCXOOSALMUM OT KOMMNETEHTHbIX
rocyaapcTBeHHbIX OpraHoB,
3aKpenrneHHbIM B opuumanbHOM akKTe
(3aKOH, yKa3e un T.4.) U oXpaHAeMbIM OT
HapyLeHUs MepamMu rocyaapcTtBeHHOro
NPUHYXOEHUS.



Hopma npaBa COCTOUT U3:
c-

e IUNoTEe3bl (MU NPEANnOSIOKEeHUNA), TO ECTb KOMMIIEKC
RPUANYECKNX (*)aKTOB, ABNALLNXCA OCHOBaAHUEM
BO3HNKHOBEHUA OAHHbLIX FIpGBOOTHOIJJGHI/IVI;

e OMCNO3NUUU (UNIN PacnoOpPAKEHUSN), TO ECTb HaCTU HOPMbI,
dopmynupytowien npasa n 06s13aHHOCTN Y4aCTHUKOB
NPaBOOTHOLLEHUS — CaMOro npasunia NoBeaeHUs;

e CaHKUuu (UNn B3bICKaHUA), TO €CTb YaCTN HOPMbI,
yCTaHaBnmMBawLlen Mepbl rocyqapCTBEHHOIO BO34eNCTBUS
(B3bICKaHUA), MPUMEHSEMbIE MPU ee HapyLUEHUN.




HopmMaTuBHbLIU NPaBOBOU aKT
c_—

e 3TO NMUCbMEHHbIU OPULMNANBbHbLIU OOKYMEHT,
NMPUHATbLIN B onpeaeneHHon 3aKkoHoM chopme u
npouenype, HanpaBneHHbIU HA BO3HUKHOBEHUe,
U3MEeHeHne UM OTMEeHy obsizaTeribHbIX
npaBoOBbIX NpeaAnMCcaHnnN, pacCYMTaHHbIN Ha
MHOrOKpaTHOe NpuMeHeHue, AnuTteribHoe
cywectBoBaHue, perynmpoBaHue ooLeCcTBEeHHbIX
OTHOLUEHUN, HYXXAaLWNXCA B rocyaapCcTBEeHHO-
OpraHM3auMoHHOM BO34EeNCTBUMN.



[lpeamMeT NnpaBoOBOro perynupoBaHus
S

e NMOHUMAETCH COBOKYMHOCTb
oOLleCTBEHHbIX OTHOLLUEHUN, TPebyroLwmnx
npaBoBOro BO3OeUCTBUA.



MeToa npaBOBOro perynmpoBaHus
c-

e NMOHMMAKOTCA OOYCIIOBNEHHbIE
npeaMeToM perynimpoBaHuUAa cnocoobl
NnpaBoOBOIro BO34EUCTBUA OTpacsuv npaBa
Ha oOLlecTBEeHHbIe OTHOLUEHMUS.



Cnocobbl NpaBoOBOro peryrivpoBaHus

OO03BOJIEHUE - NpeaocTaBneHne nuuy npasa Ha
coBepLUeHne TeX NN UHLIX 4EUCTBUN, He
3anpeLleHHbIX 3aKOHOM,;

3anpeLieHue - BO3rioXeHne Ha cyobekTa
00513aHHOCTN BO34epKaTbCs OT OonpeaeneHHoro
noBegeHns, OT COBEPLLUEHUA TEX UM UHBIX
NENCTBUWN;

00a3bIBaHUE - BO3/TOXEHNE Ha CyObeKTa
00s13aHHOCTW OrnpeaerieHHoro NoBeaeHNs,
COBEPLUEHUA TEX UM UHBIX OENCTBUN.




[lpaBOOTHOLLEHUE
c-

3TO BO3HMKaKLas Ha OCHOBE NpPaBOBbIX HOPM U
BCrieACTBME HAaCTYyNJrieHUAa onpeaerieHHbIX
ropnandeckmnx paktoB CBsI3b CyOBHLEKTOB MnpaBa,
obnagawwWwmx B3auMHbIMM NpaBa U
00fA3aHHOCTAMM.



[lpu3HaKn NnpaBOOTHOLUEHUM
c--

1. B NpaBOOTHOLLUEHNN YETKO onpeaeneH
COCTaB CyObEKTOB;

2. CBSI3b MexXxay cyObekTaMmy NpaBOOTHOLLEHUS
ABMAETCS OBYCTOPOHHEN,

3. NPaBOOTHOLLUEHMNE BO3HUKAET Ha OCHOBE
HOPM MpaBa;



[lpu3HaKn NnpaBOOTHOLUEHUM
c--

4. B NpaBOOTHOLLEHNN YETKO onpeaeneHo
B3aMMHOe noBefeHne y4aCTHUKOB UM
B3aMMHOE HaOeNeHne nx npaBamum v
00S3aHHOCTAMMU;

5. B NPaBOOTHOLLEHUAX NpaBa N 0693aHHOCTY
CTPOro BO3HMKAIOT NPU HACTYMNEHNN
onpeaeneHHbIX PNaNYecKnx dakToB;

6. CO3HATENbHO-BOMIEBON XapaKTep
NpPaBOOTHOLLEHUS



[lpu3HaKn NnpaBOOTHOLUEHUM
c--

/. NpaBOOTHOLLEHNA BO3HMKAKOT Bceraga no
noBoay peanbHoro onara;

8. NpaBOOTHOLLEHNS 0OEecne4YnBatoTCS
BO3MO>KHOCTbIO rOCYJapCTBEHHOIO
NMPUHYXOEHUS.



CTpyKTypa NnpaBOOTHOLUEHUSA



CTpyKkTypa npaBOOTHOLUEHUSA
—

e CyOBbeKTbl NPaBOOTHOLIEHUA — 3TO
oTaerNbHble MHAMBUABLI (PU3nyeckne nuua),
opraHmsauuu (ropmandeckue nuua) u
rocynqapcTBO, KOTOPbIE B COOTBETCTBUN C
HOpMaMK NpaBa ABMASOTCS HOCUTENAMMU
CYyOBbEKTUBHbIX OPUANYECKMNX NPaB U
obsa3aHHOCTEN.



CTpyKkTypa npaBOOTHOLUEHUSA
c__

o MpaBoCnNOCOOHOCTb — 3TO 3aKpensieHHasd B
3aKoHOAAaTeNbCTBE CNOCOOHOCTL CybbeKTa
NPaBOOTHOLLUEHUSI UMETb topuanvecKkme
npaBa 1 HecTn obsasaHHocTn. OHa
Ha4YMHaETCHa C MOMEHTa POXOEeHUsa YernoBeka
(rocyoapcTBEHHOU pernctpaumn
opraHm3sauun) 1 npekpawiaeTcs Co CMepPTbIO
nvua (nMkeugaunen opraHusaumn).



CTpyKkTypa npaBOOTHOLUEHUSA
—

o« [leecnocoOHOCTbL — 3TO NpmM3HaBaemas
3aKOHOM CMNOCODOHOCTb CyObeKTa
NPaBOOTHOLUEHUA CAMOCTOATENBHO, CBOUMMU
CO3HaTeNbHbIMU AEUCTBUAMUN OCYLLECTBIATD
npuHagnexatwme eMmy npasa n UCMNOMHATb
BO3OXKEHHbIE Ha HEr0 0D0A3aHHOCTN.



CTpyKTypa NnpaBOOTHOLUEHUSA
-

e OOBLEKTOM NPaBOOTHOLLUEHUA ABMSIETCS
noBefeHne ero y4acTHUKOB MO NMoBoay
MaTepuarnbHbIX, JYXOBHbIX U MHbIX ONar,
ABMNSOLLNXCS NpeaMeToM NMPaBOOTHOLLEHUS.



CopepxaHue nNpaBoOTHOLUEHUS
—

e COCTaBMAKT CYObEKTUBHbIE NpaBa (Mepbl
BO3MOXXHOIO NoBeAeHNS) U ropuanyveckme
00a3aHHOCTU (Mepbl AOIMKHOro NOBeAEHNS
cybbeKkTa npaBoOOTHOLLEHUST), OObEM U
npepgenbl KOTOpbIX onpeaensaeTca HOpMoW
npaea.



FOpuouyeckue hakTtbl
c__

e KOHKPETHbIE XN3HEHHbIE OOCTOATENBLCTBA, C
KOTOPbIMU HOPMbI NpaBa CBA3bIBAIOT
BO3HWUKHOBEHWNE, U3MEHEHNE UMK
npekpaLleHne NpaBoOOTHOLLEHWUN;

o (POPMYNUPYIOTCA B rMnoTe3ax rnpaBoBbIX
HOPM U NOPOXJatoT OTHOLUEHUSA MeXay
cyObekTaMn Ha OCHOBE npeanucaHum
NpaBOBbIX HOPM.



FOpunguyeckue hakTtbl
nogpasaenaloTcs

e CoObITHA — 3TO OpUANYECKe dakThl,
npoucxoasime HesaBUCUMO OT BOSN
CybBbEKTOB NPaBOOTHOLLIEHUS (HANPUMEP,
POXAEHUE, CMEPTb YErioBeKa, AOCTUXKEHMNE
COBEPLUEHHONETUSA, CTUXUNHBIE ABIEHUS).

o HNencrBua — 310 tOpUagNYeECcKme akThl,
HaCTynneHne KOTOPbIX 3aBUCUT OT BOJIN U
CO3HaHu4A ngen.



Hencreua noapaspenarorcs
S

o [MpaBomepHble AeUCTBUA — 3TO HOPUONYECKME
drakTbl, KOTOpPbIE BNEKYT 3a CODON
BO3HWUKHOBEHME Y UL, FOPUONYECKUX NPpaB U
0ba3aHHOCTEN, NPeayCMOTPEHHbLIX HOpMaMWU
npasa (lopuaunyvecKkue aKTbl, opuanyveckKkume
NOCTYIMNKW);

e HenpaBomepHble gencTteua (Mnu
npaBoOHapyLIeHUSs) — 3TO ropuanyeckme akThl,
KOTOpble NpoTnBopeYaT (He COOTBETCTBYIOT)
TpeboBaHUAM NpPaBoOBbLIX HOPM (MpPecTynneHus,
NPOCTYMKMN).



FOpunounyeckue haktbl No
nocrnencTBUAM

e Ha rnpaBoobOpa3sylolne, TO eCTb BreEKyLLINE 3a
coboWn BO3HMKHOBEHWNE MPaBOOTHOLLEHUS;

e MPaBOM3MEHSIOLLNE, TO ECTb BMEKYLLME 3a
CcODON N3MEHEHME YXKe CYLLECTBYIOLLUX;

e MpaBonpekpallarLine, To ecTb
BbI3blBalOLLMe npekpalleHme
NpPaBOOTHOLLUEHUN.



[Mpe3yMnuus
-

e OTO MOATBEPXOEHHOE
NpaBoONPUMEHNTENBHOU MPaKTUKOU
npeanoXeHne o Hann4ynMm Unn OTCYyTCTBUK
OPUONYECKN 3HAYMMbIX OaKTOB (Hanpumep,
npe3ymMnunsa HEBMHOBHOCTM OBBUHAEMOTO,
npe3ymMmnuma 3HaHUA 3aKoHa, Nnpe3ymnums
MCTUHHOCTU HOPMaTUBHOIO NAapOBOro akTta).



Ddukuums
]

e 3TO HECYLLUECTBYIOLLEE ABMEHNE UMK
coObITHE, NPN3HAHHOE B YCTAHOBIIEHHbIX
lopuanyecKkux npoueaypax CyLecTBYyLNUM
(Hanpumep, NpusHaHWe rpaxgaHnHa
6e3BeCTHO OTCYTCTBYHOLLMM U OObABNEHNE
ero ymepLimm).



Llenb npaBoOOTHOLWEHUS
-

e TO, ANl YErO OHO BO3HUKAET U
ocyulecTtBnserca. Punsnyeckme u
ropyandeckme nuua, B3aMMoaencTBysa Opyr C
OpYyrom, yaooBneTBoOpsAOT CODCTBEHHbIE
NHTEpPECHI N NOTPebHOCTW.



[TpHUMNbI NpaBa
c-

e VrpatoT ponb opmeHTupoB B popMmnpoBaHUn
npaea;

e [lpuHUMN onpenenseT, HanpaBnNAeT pas3BUTNE
npasa.



[lepBaga rpynna npuHUUMNoOB nNpaBa
c-

e KaXablW rpakgaHuH B OTOENbHOCTU U
oOLWecTBO B LEenom, NoAYNHAACHL 3aKOoHaM,
OOJTKHbl UMETb BO3MOXHOCTb NMPUHYOUTb K
NCMOSTHEHUIO 3aKOHAa U CaMOro
BaCTBYIOLLErO;

e 3dKOH — 3TO TO, YTO HApPO4 NPpMNKa3biBAET U
YCTaHAaBJINBAET,

e 3aKOHbI OOMKHbI CODNMOATLCA;



[lepBaga rpynna npuHUUMNoOB nNpaBa

cBoboaa 3aknyaeTca B cobnogeHunm
3aKOHOB, a He B X UTHOPUPOBAHWUU;

KTO NOJib3yeETCAH MNMpaBoM, TOT HE HaApPyLUaAET
HUYbUX MHTEPECOB,

3aKOH He nMeeT obpaTHOM CUnbl.



BTopasa rpynna npuHUMNoB npaBa
c-

e YerioBek He OOoSKeH ObITb CpeaCTBOM
OOCTWXEHUS LENN, HanpoTnue, UMEHHO OH
eCTb Lenb;

e BCE NAN poxaarTcad cBOOOAHBIMU U
PaBHbIMU B rpaBax;

e YeJiIOBEK UMEET MpaBO Ha JINYHYIO
HEMPUKOCHOBEHHOCTD,



BTopasa rpynna npuHUMNoB npaBa
c-

e HUKTO HE MOXET ObITb NPU3HaH BUHOBHbLIM B
COBEPLLUEHNU NPECTYMNNEHUSA, a TaKxKe
NoOBEPrHyT YroyioBHOMY HakasaHUo MHaye,
Kak no npuroBopy cyaa n B COOTBETCTBUUN C
3aKOHOM, O BblHECEHMSA NpuUrosopa
0OBMHAEMBbIN CYUTAETCH HEBUHOBHbLIM
(npe3ymMmnuma HeEBUHOBHOCTN),

e OCYLLUECTBIIEHME IPpaXXgaHUHOM CBOUX NpaB
He JOJTKHO HapyLlaTh nNpaB OPYrnX rpakaaH.



TpeTbsa rpynna npMHUMNOB NpaBa
S

e HUKTO HE MOXET ObITb CyabeWN B
CcOOCTBEHHOM Aene;

e HUKTO HE MOXET CCbIJ1aTbCA B CBOE
onpasgaHne Ha HE3HaAHUE 3aKOHa,

e fOa OyaeT BbiCcnyLwaHa 1 BTopasi CTOPOHa;
e BCSIKOE COMHEHME — B NONb3y 0OBUHAEMOIO;



TpeTbsa rpynna npMHUMNOB NpaBa

OTBETCTBEHHOCTb HACTYMNAET TOJIbKO 3a BUHY,

oOMaH YHUYTOXaET topnandeckmne
nocrneacTBUS;

oTpuLAaTeribHblE MONOXEHNSA He
fokKa3sblBaloTCA.



dopma (MCTOYHUKN) NpaBa
-

e 3TO CNOCOO BbIpaXeHUsA HOpPMbI NpaBa,
yepe3 KOTOpbIN ee HOpMaTUBHOE
cogepXaHue nonyvyaeTt oopmManbHYHO
onpeaeneHHoOCTb U
oboweobsa3aTeNnbHOCTD.






OCHOBHbIe UCTOYHUKU NpaBa
c__

o [MpaBOBOU OOLIYaAU —

3TO CaHKUMOHMUPOBaAHHOE rocyaapCTBOM
npaBuIio NoBeOeHUs, CNOXUBLLUeeCH B
pe3yrnibTate NOCTOSAHHOMO U
eANHOO0OpPa3HOro NOBTOPEHUA KaKNX-rmoo
hbaKTN4eCKux OTHOLLUEHUMN.
CaHKUMOHNPOBaHHbIE rOCYyAapCTBOM
oObl4yan nNpmnobpeTaroT Xxapakrep
oOLweoba3aTenbHbIX NPaBu1 NOBeAEHUS
(HanpumMmep, obbIYan oenoBoro oo6opoTa).




OCHOBHbIe UCTOYHUKU NpaBa
c__

Opuanyeckum (cyaedbHbIN) npeueneHT-

3TO NPaBOBOW aKT, NpeacTaBNAIOLWMUA COOOU
cyaebHoe nnu agMUHUCTPaATUBHOE peLueHue no
KOHKPEeTHOMY Aersly, KOTOpOMYy rocyaapcTtBo
npupaeT ooweobsa3arenbHoe 3HavYeHue. CyTb
HOPUAUNYECKOro npeueneHTa CoCTomMT B TOM, 4YTO
paHee cOoCTOosIBLUeEeCH pelueHue cyaebHoro nnu
agMUHUCTPATUBHOIO opraHa rno KOHKPeTHoOMYy
aeny umeeT curly npaBoBOU HOPMbI NPU
nocriegyrowiemM paspeLwieHnn NnoaooHbLIX aern.




OCHOBHbIe UCTOYHUKU NpaBa
c__

e HopmaTuBHbLIN NPaBOBOU aKT —

9TO rocydapCTBEHHbLIN MPaBOBOWU aKT
(odbunymanbHbIV MMCbMEHHbLIN OOKYMEHT),
cogepXalimn HopMbl npaea.



HopmaTuBHO-NpPaBOBOU aKT
c_—

e VMEET rocyaapCTBEHHbIN XapaKTep U
obecnevnBaeTca NPUHYANTENBLHON CUITON
rocygapcrBa;

e NPUHUMAETCH C cobnogeHmnem onpeneneHHom
npouenypbl, Npnu3BaHHOM ONTUMU3NPOBATL POPMY U
cogepXXaHme rpunanvyecknx Hopm;

e 00ONnagaeT 3apaHee yCTaHOBNEHHON HPUONYECKON

CUIon 1 3aHMMaEeT onpegeneHHoe MecTo B
nepapxmm HOpPpMaTUBHbIX NPaBOBbIX aKTOB;



HopmaTuBHO-NpPaBOBOU aKT
c_—

e MMEET YETKME BPEMEHHbIE,
NPOCTPAHCTBEHHbIE N CYOBLEKTHbIE Npeaens.l
NEeNCTBULA;

e COLEPXWUT HOPMbI NMpaBa, TO eCcTb obLue
npasuia noBegeHns, 4em oTrinyaeTcs ot
nHamBmMayanbHbIX KPUONYECKUX aKTOB
(MpMroBopoB 1 peLleHn cyaa, ykasoB O
HasHa4YeHUN Ha OOMKHOCTb U T.NM.).






[encrtBme HOpMaTUBHbIX NPABOBbIX
aKTOB

e BO BpPEeMEHMU;
e MO TeppuTopum (B NPOCTPAHCTBE);
e MO NpeamMeTam AeUCTBUA;

e MO KpPYyry nuu;



[encrtBme HOpMaTUBHbIX NPABOBbIX
aKTOB

Bo BpemMeHM HauynHaeTcda ¢ MOMEeHTa ero

BCTYN/IEHNA B 3aKOHHYO cuny. [lata BCTynneHus
HOPMAaTMBHOIO NPAaBOBOro akTa B 3aKOHHY CUny
MOXET ObITb CBA3aHa C MOMEHTOM €ro
ohuymanbHOro onyonmkoBaHUA Unn onpeaerneHa
CPOKOM, yKa3aHHbIM B caMOM aKkTe. [1pekpalleHune
OENCTBUA HOPMAaTMBHOIO akTa, TO eCTb yTpaTta UM
OpUONYECKOU CUNMbI, MOXET HacTynaTb B Cliy4yasax
ero OTMeHbl; PakTU4YeCcKon 3aMmeHbl HOPMaTUBHOIO
aKTa Opyrum, perynupyrowmm ToT Xe Kpyr BOMPOCOB;
NPU NCTEYEHUN CPOKA, HA KOTOPbIN ObIST MPUHAT
OAHHLIN HOPMATUBHbIW NPaBOBOU aKT.



[encrtBme HOpMaTUBHbIX NPABOBbIX
aKTOB

e B MPOCTPAHCTBE O4YEPUYEHO TEPPUTOPUEN
rocygapcTBa, Kotopasi BKtovaeT B cebsa CyXOnyTHYIO
TEpPPUTOPUIO, BOAHOE NPOCTPAHCTBO, BO3AYLLUHOE
NPOCTPAHCTBO, Heapa, rpakgaHcKue Mopckue cyaa u
BO34YLUHbIE cyaa noa donarom rocygapctea B
MOMEHT UX HaXOXOEHMSA B OTKPbITOM MOPE UNn
BO3YLLUHOM MpocTpaHcTBe. BoeHHble Kopabnu u
netaTenbHble annaparbl, rae 6bl OHN HU
HaxoaMINCb.




[encrtBme HOpMaTUBHbIX NPABOBbIX
aKTOB

e MO NpeaMeTy ornpenensercs obLecTBEHHbIMU
OTHOLLEHUSAMU, Ha KOTOPbIE PACMPOCTPaHATCS
HOPMbI, coAepallmecsl B JaHHOM aKTe.
HeorpaHunyeHHOEe aencTeme MMeKT HOPMbI
OcHoBHoro 3akoHa (KoHCTUTyunmn) rocygapcrsa.
OHK pacnpocTpaHAKTCA Ha Bce 0e3 NCKNYEHUS
NpaBOBbLI€ OTHOLLEHUA, CYLLECTBYOLWLME B 00OLLECTBE.
[enctBue oTpacneBbiX HOPMaTUBHbIX aKkTOB
orpaHMYeHo npegMeTomMm onpenerneHHoOn oTpacnm
npaBsa.



[encrtBme HOpMaTUBHbIX NPABOBbIX
aKTOB

e MO NULIAM NPOM3BOAHO OT ero AenucTBug no
npeamety. [lo obwemy npasuny
HOPMAaTUBHbIN aKT NPUMEHSIETCS B
OTHOLLUEHUN BCEX JINLL, HaxoasaLWmMXca Ha
TEPPUTOPUN €r0 AENCTBUA U ABMNSIOLLIUXCS
CyOBHLEKTOM OTHOLLEHMW, HA KOTOPbIE OH
pPacrnpoCcTPaHSIETCA.







PopmMbl peanusauum npasa.:
o]

1. OcyuwecTBneHue (ucnonb3oBaHUue) npas,
BblipaXkaroLleecsa B peanusasun
BO3MOXXHOCTEW, NpeaocTaBnseMblX
y4YacTHUKaM OOLLECTBEHHbIX OTHOLLEHWUM
HOpMaMu npasa (Hanpumep, NpaBo
y4YacTBOBaTb B BbIOOpax npeacraBUTENbHbIX
OpraHoB BNacTu; NpaBo BraaeThb,
Nosib30BaTbCS U pacnopsKaTbCs
MMYLLIECTBOM U T.4.);



PopmMbl peanusauum npasa.:
o]

2. AcnonHeHue ob6s13aHHOCTEMU,
BblpaxatoLeecs B 06s13aTenbHOM
COBEPLUEHNN aKTUBHbBIX EUCTBUN,
npeanucbiBaeMbiX HOpMamMun npaea
(Hanpumep, 0b6s13aHHOCTbL MNOCTaBLLUMKA B
YCTaHOBIEHHbLIN CPOK NOCTAaBUTb 3aKa3uunKy
NpoayKUNIO; 00S3aHHOCTb OOMMKHUKA
BO3BpaTUTbL AONT U T.4.);



PopmMbl peanusauum npasa.:
o]

3. CobnropgeHune — BbipaXkarolleecs B BO3AepXaHun oT
coBepLUeHNA OEUCTBUN, 3anpeLLeHHbIX
OPUANYECKMM HOPMaMK, a TakKe B HECOBEPLLIEHNN
OENCTBUIN, KOTOPblE HAHOCAT Bpe 0OLLECTBY,
rocyaapcTtay unm nuyHocTtn. CobntogeHne
00A3aHHOCTEN B OTNNYME OT UX UCTMOSTHEHUSA HOCUT
NacCMBHbLIN XapakTep, T.K. opuanyeckume
00s3aHHOCTU NPU 3TOM peanmnsyloTcs NOCPEACTBOM
BO34epKaHNSA OT onpeaeneHHbIX 4eUCTBUMN.



PopmMbl peanusauum npasa.:
o]

4. NpuMeHeHUe npaBa, 3TO BflacTHagd
0eATeNbHOCTb KOMMNETEHTHbLIX OpraHoB Mo
pa3peLleHnN0 KOHKPETHOIoO IopUaNYECKOro
oena, B pesynbrate Yero BbIHOCUTCA
COOTBETCTBYOLNA UHOANBUAYANbHbLIW aKT.



[Tlp3HaKn npuMmeHeHUda npaBa

MPUMEHSAIOT NMPaBO TOSIbKO YNONMHOMOYEHHbLIE HA TO
KOMMETEHTHbIE CYOBLEKTbI (rOCydapCTBEHHbIE,
MYHULUMNArbHbIE OpraHbl U T.M.);

HOCUT BIIACTHbIN XapakTep;

UMEET pan CTaguu;

OCYLLECTBISETCA B NpoLeccyanbHOW popme (B Lensax
YCUNEHNSA rapaHTUU 3aKOHHOIO U crpaBeasinBoro

paspelleHns aena gaHHas AeATeNbHOCTb XeCTKO
pernamMmeHTMpoBaHa HopMamu rnpaea);

CBSI3aHO C MPUMEHEHNEM COOTBETCTBYHOLLIENO
MHOMBMOYanbHOro (NPaBoONPUMEHUTENBHOIO) akTa.



[lpoGen B npaBe
-

e OTO MOMHOE UNMn 4YacTU4Hoe OTCYTCTBUE B
OEVUCTBYOLLEM 3aKoHOOATENbLCTBE
HEODXOAUMBbIX FOPUANYECKUX HOPM.



[Mpoben B npaBe



AHanormss 3akoHa
1

e nNpeacTaBnsaeT coboun pelleHmne KOHKPETHOro
Jena Ha ocHOBE NpaBOBOU HOPMb,
paccYMTaHHOM HE Ha AJaHHbIWU, a Ha CXOOHbIN
cnyyau. Ecnu npaBonpuMeHUTENbHbLIN OpraH
peLlaeT Aeno B COOTBETCTBUU C
npeanucaHnaMmM HOpMbI NMpaBa,
PErynmpyroLen cxoaHble (aHanornyHbIe)
oOLWecTBEeHHbIe OTHOLWEHUSA, TO UMeeT MeCTO
aHanornga 3akoHa.



AHanoruga npaBa
c-

9TO NPUHSATUE PELLUEHNS MO KOHKPETHOMY Aeny Ha
OCHOBE 0OLLMX NPUHLKMNOB U cMbicria npaBa. OHa
NPUMEHSIETCA TOoraa, Korga rnpu Hannymm npodena B
npaBe HEBO3MOXXHO NoaobpaTb CXOOHYIO,
aHanorn4Hyo Hopmy 3akoHa. ['lpu Takom
NMPUMEHEHUN BaXXHOE 3HAYEHME NMEKOT MPUHLIUNMbI
npaea (cnpaBegnMBOCTb, PABEHCTBO Nepes 3aKOHOM
N CyOOM U T.M.), KOTOpble Kak npaBuso
ycTaHaBnmBatTCcs B KOHCTUTYLMW.



[lpaBOBas cucrtema
o]

e 3TO COBOKYMHOCTb B3aUMOCBA3AHHbIX,
cornacoBaHHbIX 1 B3aMMO4EUCTBYHOLLNX
NPaBOBbIX CPEACTB, PErynnpyoLLINX
OOLWEeCTBEHHbIE OTHOLWEHUS, a Takxe
9JIEMEHTbI, XapaKkTepuayruime ypoBEHb
Pa3BUTUA TOU UMM NHOWU CTPaHbI.



OcHOBHbIe NnpaBoBbleé CUCTEMbI
—

o PomaHo-repmaHckas
(KOHTUHEHTarnbHas rnpaBoBasd CUCTEMA);

o AHrnocakcoHckasi (cuctema oouiero
npasa);
o MycynbmaHckas.



MexayHapogHoe npaBo
]

e 3TO OCODasi NpaBoBasi CUCTEMA,
perynmpytoLas MexayHapoaHble OTHOLLEHUS
ero cyobLeKkToB NocpeacTBOM HPUOANYECKNX
HOPM, cOo3aBaeMbIX NyTEM COrnalleHuns
MeXay HUMKU 1N obecrnevynBaemblX
NPUHYXXOEeHUEM, POPMbI, XapaKTep U
npenenbl KOTOPOro onpeaenatTcs B
OoroBopax, 3aknovyaemblX rocygapcrtesamu.



