[ paxkgaHcKun npouecc B LlpeBHEM

Pume




BO3HUKHOBEHUue
rocyaapCcTBeHHOro cyga

® Camopacnpasa, T.C. KaXXIbIY, CUUTaBIINU
HEMPABOMEPHO HApPYIIEHHBIM CBOC IIPaBo,
pacIpaBiIsICI ¢ OOUMIYNKOM COOCTBEHHBIMHU CHUJIAMHU U
CHJIaMU CBOECH CEMBH.

® Camoszawuma, T.€. CAMOYIIPABHOE OTPAKEHUE HACUIINS,
YIPOKAOIIETO HApPYIIEHUEM IIPaBa, ABIISJIACH
JTO3BOJICHHOU

® [Ipu HapylIEeHUH ITpaBa 3aMPEIIACTCSI TPUMEHATh CUITY
JUIsE  €r0  BOCCTAHOBJIEHUWS, JPYTHMMHM  CJIOBAMH,
CaMOYIPAaBHO BOCCTAHABJIMBATH HAPYIIECHHOE IIPABO
3aIpeIanoch




JTanbl nepexoaa K
rocygapCTBEHHOMY cyay:

® cucremMa pernaMeHTallud YacTHOM paclpaBbl ITyTEM
YCTAHOBJICHUS OMNPEACICHHOIO IMOpsaKa MPUMEHCHUS
HaCUJIUS K OOMTUHKY;

® cuctemMa BBIKYNOB  (JIOOpOBOJIBHBIX, a  3aTeMm
0043aTeJIbHBIX );

® nepeaada gelia 3alluThl IIpaB opraHam rocyaapcTaa.




IeneHwne rpaxxgaHCKoro npouwecca
Ha ius U iudicium

® nepsas  cragus npouecca - 1US- npuBogMia K
OKOHYAHMIO JIeJIa TOJNBKO B ClIydae NPH3HAHUS HMCKa
OTBETYHKOM;

® 1IpoBepKa 0OCTOATENLCTB JI€J1a U BHIHECEHUE PELICHUS
IIPOUCXOIUIN BO BTOpoii ctaauu 1n iudicio.




IlerncakumoHHbIN NpoLecc

® CTOopOoHBI SABISJIUCH, B IIepBOM cTaauu (in iure) K
Cya€OHOMY MarucTpary | 31€Ch BBIIOJHAINA TPEOyEMBbIE MO
pUTyairy oOpsijibl U IPOM3HOCHIIN YCTaHOBJICHHBIE (hpa3bl, B
KOTOPBIX MCTEI] BhIpakajl CBOIO MPETECH3UI0, @ OTBETUUK —
CBOM BO3pakKeHMS. Marucrpar akTHUBHOTO Yy4YacTHS B
mpolecce He IMPUHUMAN, XOTS TaKXke JaBall OTACIbHBIC
PEIIUKHU 110 YCTaHOBJICHHOMY PUTYAIy.

® 3aKIIOYUTENIBHBIM AKT MPOM3BOJICTBA IN iure Ha3bIBAJICA
3aCBUJIETEILCTBOBAHUEM CIIOPA.

® Bo BTOpOM CTaauM HA3HAYEHHBIM MATrUCTPATOM IO
COIVIACOBAHUIO CO CTOPOHAMHU MPUCSKHBIN CYJIbsl IPOBEPSII
JI0KA3aTeJIbCTBA U BBIHOCUJI PEIICHUE 10 JIETTY.




B nocneaHune rogbl pecnyonuku. ..

® BmecTo 3emienenbuecKor OOIMHBI ¢ MONTYyHATypPaJTbHBIM
XO35IMCTBOM BBIPACTAET OIPOMHOE TOCYAAPCTBO, BEAYIIIEE
NIUPOKYH0 BHYTPEHHIOIO Y BHEIIHIOO TOProBiIr. [I0HATHO,
YTO JIETUCAKIIMOHHBINA MPOIECC, YPE3IBIUAUHO CIIOXKHBIN C
00OpsIIOBOM CTOPOHBI M HE OTKPBIBABIIMK BO3MOXKHOCTHU
IaTh CyAC€OHOE€ MpPHU3HAHWE BHOBb CKJIAJbIBAIOIIAMCS
OTHOIIIEHUSIM (IIOCKOJIbKY OHH HE MOJAXOJIMIIM IOJ OyKBY
3aKOHa), OKa3aJICI  HECOOTBETCTBYIOIIMM  HOBBIM
COLIMAJIbHO-PKOHOMHUYECKUM YCIOBUsIM. JKH3HB TpeOoBaa,

4TOOBI CYJIONPOM3BOJICTBY ObLIa MNpHJaHa HHas, Oojee
rudkas gpopma.




dopmynapHbIV NpoLecc

® [IpereH3ua HUCTHA W BO3PAXKEHUA  OTBETUMKA
3asBJISIMCH 0€3 KakMX-JIh00 OOpSOHOCTEH, U BCE ITO
He(OopMaJIbHOE IIPOM3BOJCTBO iNn iure 3aKaHYMBAJIOCH
BPYUYEHUEM HCTIIY 3alKCKH, aApPECOBAHHOM CYIbE, B
KOTOPOU YKA3bIBAJIIMCh TE€ IIPEANOJIOXKCHUA WU

yCIIOBUS, pH HAJIAYUH KOTOPBIX CYIIbE
MPEANUCHIBAIIOCh  YIAOBIETBOPUTH HCK, a [OpH
OTCYTCTBUH 3THUX YCJIOBHM — OTKa3aTb B HCKE. JTa

3alMCKa, COJEpXKallasg YCIOBHBIM MPUKA3 CYIbE,
Ha3bIBaJIaCh (hOPMYJIOM.




Camoe rnasHoe otnn4vne doopmynsipHoro
npoLiecca oT NIerncakLnoHHOro
3aKnto4anocs...

® B TOM, YTO TEMEPH NPETOP, JaBas UCKOBYIO 3aIUTY, HE
ObLI CBSI3aH CTapbIM IIPABHJIOM 00 M3JI0KECHUHU MCKA B
TOYHBIX CJIOBaxX 3akoHa. Ilomb3ysick CBOEM BIIACTHIO,
IpPEeTOp MOJYYUJ BO3MOXKHOCTHb IMPHU3HABATH HOBBIC
OTHOILICHUSI Pa3BUBABIICHCS >KW3HW WM, HA00OpOT,
OCTaBJISTh TOPOM 0€3 3alUTHI OTHOIIEHMS, (POPMAIILHO
OTBEYAIOIINE 3aKOHY, HO MO CYIIECTBY OTMHPAIOIINE
BMECTE C 3TUM 3aKOHOM, OTKa3bIBas B MOJAOOHOIO pojia
CIy4asix B BbIJJa4€ UCTILY (DOPMYIIbI UCKA.




«Pnmckoe 4yacTtHoe npaBo eCcTb
cncremMa NMCKOB»

® B cBOEM 3IHKTE IPETOP 3apaHee OOBSABIAI, B KaKHX
ciydasix OH OyleT JaBaTh HCKOBYIO 3alllUTy, B KaKHX
HET; IPH 3TOM OH OOBSBIISLI U (DOPMYJIBI HCKOB.

® Takum 00pa3oM, MOJYHaIOCh YTO Cy/I€OHAsT MCKOBas
3alMTa CTaja HE MPOCTO CPEICTBOM NPU3HAHUS U
OXpaHbl MaTepHallbHBIX TPAXJIAHCKUX IIpaB, a
OCHOBHBIM MOMEHTOM, 110 KOTOPOMY TOJIBKO M MOKHO
ObUIO  CyIUTh O  HaJIMYUM  MaTepUAIBLHOIO
IpakJIaHCKOTO MpaBa.




OCHOBHbIe YacT opMYynbl

OCHOBHBIE YaCTH:
® Ha3HAUCHHC CYIbH,

® VHTEHIM — COJAEP)KAHUE MPETEH3UN UCTIA. HETOUHOCTS,
(hanbcu@uKanysa MCKa IPUBOAWUIIO K IIOJJTHOMY OTKa3zy. He
OBLIO YaCTUYHOTO YAOBICTBOPECHUS UCKA.

® KOHIAEMHAIUA — NPEMIArajgoCh YIOBIECTBOPUTh UCK, ECIIU
IIOJITBEPK1aJIaCh MHTCHIIHS,

® aIbIOIUKALNS — IOJTHOMOYMH CYJIbH O IPUCYKICHUHN BEIIA
C YCTAHOBJICHHEM HOBOTO MpaBa s APYTroro JIMIIA,
IIPUMEHSIACH IS pa3Aeiia HEACIIMMBIX BelleHh




[lononHUTenbHbIE YaCcTn
doopMyrnbil:

® skcueniys (MCKIUYEHNUE) — T€ ClIydau, B KOTOPBIX UCK
HE YJIOBJIETBOPSLICA.

® IIpECKpHUIIHS — OTOBOPKA O TOM, YTO MCTEIL UILET HE
BCE, YTO EMY PUYUTACTCS. ITO MO3BOJISIO
BIOCJICACTBUH €IIE pa3 00paTUTHCS 3a OCTATKOM.




OcobeHHOCTU rpakaaHCcKoro
npouecca

CynebHoe pelieHre 00Kaal0BaHUIO HE TTOJIEKAaIO.

CyneOHoe pellIeHre Cpa3y BCTYIIAI0 B 3aKOHHYIO CHITY
1 IIPU3HABAJIOCH 32 UCTHHY.

Ecin  100poBOJBHOIO IUIaTeXa II0  CYJICOHOMY
PEILICHUIO HE OCTYyNaJo, IPOX3BOJINIIOCH
OPUHYIUTEILHOE  B3bICKAHME.  Marucrpar  Mor
apecToBaTh JOJDKHUKA JI0 yIUIaThl AoJira (JIMYHOE
B3bICKAHHE) WJIM K€ OOpaTuTh B3bICKAHHWE Ha €ro
uMyiliecTBo. B mociegHem ciaydae  KpEOUTOPHI
BBOJAWJIMCh BO BJIaJICHUE HMMYIIECTBOM JOKHHKA,
KOTOPOE MPOJIAaBAIOCH C MyOJIMYHBIX TOPTOB.




JKCTpaopamnHapHbIN npoLecc

® Eiie B KJIIAaCCHMYECKYIO BMO0XY Hapsay ¢ HOPMaJIbHBIM
IpakJJaHCKUM IIPOLIECCOM, JICIMBIIIMMCS Ha ABE CTaUHU
— ius m iudicium, craau BCTpedaThbCs CIIydau, KOTJa
CIIOpHBIE JieJIa TpaKJaH pa30upauch MarucTpaTom 0e3
nepeIadn peiieHus aejia NPUCSKHOMY CYIbe.

® K konny III B.H.3.,, T.€. IpHU Iepexoae K aOCOJIOTHOM
MOHAPXWUHU, ITOT ISKCTPAOPAMHAPHBIM TIPOIIECC, HE
AeTUBIIMKACSA Ha ius wu iudicium, COBEpIICHHO
BBITECHWJI CO00M (DOPMYJISIPHBIN ITPOLIECC.




JKCTpaopamnHapHbIN npoLecc

® lMneparopckass BiacTb HE J0OBEpsia BbIOOPHBIM
CyAbsIM (XOTSI HMX «BBIOOPHOCTB» M B IIEPHOJ
IpHUHIMIIATa OblIa OOJIBIIIE HaA CIIOBAaX, YEM Ha JeJIE);
UMIICpATOphl CTAJIM BECTH OOpbOYy € HapyLICHUSIMMU
npaBa (a TeM caMbIM M paOOBIAJCIBYECKOTO CTPOs)
HENOCPEACTBEHHO  CaMHd  WJIM  4Y€pe3  CBOHX
YUHOBHUKOB. B  3KCTpaopauMHapHOM  MOpoIEecce
CylcOHBIE (bYHKIAH OCYILICCTBISIOTCS
AAMUHHUCTPATUBHBIMHA OpTaHaAMHU.




JKCTpaopamnHapHbIN npoLecc

® PaccMorpeHne naen yTpaTWiio NYyOJIWYHBIM XapakTep M
IPOUCXOAUIIO B IIPUCYTCTBUU JHIIbL CTOPOH U 0CO00
MOYETHBIX JIUI], KOTOPbIE UMEJIU ITPABO MPUCYTCTBOBATH MPHU
3TOM.

® Ecmm wucrenm He SABIICA K CIYUIAHWKO J€Jia, OHO
[IPEKPAINATOCH; IpU  HESABKE OTBETYMKA  JIEJIO
paccMarpuBalioCh 3a0YHO.

® JlonycKalloCh aneuISIIMOHHOE 00)KaJIOBaHUE BBIHECEHHOIO
pEIICHUS B CJIEAYIOIIYIO, BBICIITYIO HHCTAHIIHUIO.

® CyneOHOe pelIeHHe B JKCTPaOpAMHAPHOM IPOIECcce
IPUBOAUIIOCH B MCIOIHECHHE OpraHaMM T'OCYIapCTBEHHOMU
BJIACTH IO IIPOCHOE UCTIIA.







