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BBEOEHWE

YronoBHoe npaBo Poccun dopMUpyeT NOHATUE
NPEecCTYnieHnsd, B3sB 3a OCHOBY ero onpeaeneHugd
MaTepuanbHbIA MPU3HaK. YKasaHue Ha TO, YTO
NpPecTynieHne eCTb He NPOCTO AesHUe
3anpeLleHHoe 3aKOHOM, a AeNCTBUe Unu
Oe3gencTBuMe No CBOEMY coaepXaHUIo onacHoe
ANS NHTepecoB obLlecTBa, ANA 00LeCTBEHHbIX
OTHOLLEeHUN. BaxxHenwmnm
NpU3sHaKkom npectynneHnsa Poccigd™,
NpaBO CYUTAET MaTEPUATbHbIN T %




COLMATIbHBIN XAPAKTEP
[IPECTYITIEHVA W EIO INNPABOBOE

B J%QM@JJ;&EOM obLlecTBe caMblii MHOIOYUCIEHHbIN KIlacc paboB He

OblsT1 00bEKTOM YrofioBHO-MPaBoBOW OxXpaHsbl. Jllobas mepa, npuHATas
paboBnagenbuemM B OTHOLLEHN paba, npu3HaBanacb 3aKOHHOW U
ornpaBgaHHOM C TOYKU 3PEHUA MHTEPECOB Knacca pabosnagensues. [oaTomy
nocsaraTtenbCTBO Ha paba, Hanpumep, ero youncTeo, Mormno 6biTe NPU3HaHO
HEe3aKOHHbLIM NULLb B TOM Ciny4vae, eCrivm 3TUM HapyLUlanocb UMYLLECTBEHHOE
npaBo pabosnagensua.

KaHoHM4eckoe (LepkoBHOE) NpaBo, AENCTBOBABLLEE B 3NOXY CPEeAHEBEKOBbLS,
orpakgano OT YronoBHOW OTBETCTBEHHOCTU NNL, AYXOBHOMO W MPO4mX
“@GnaropogHbIX’ COCMNOBUIA, INOO CYLLLECTBEHHO CMSArYano Haka3aHusi 3a HUX
nyTemM 3aMeHbl Haka3aH1M OyXOBHOW KapoW. Tak, HanpumMmep, paccMmaTtpuBas B
1¥61 rogy geno asopsiHnHa Jlazapesa, npykasaBLuero 6utb nonkamm “3a
NbSHCTBO, NEHOCTb N HEYYTMBOCTL CBOEro KPenoCTHOro, yMepLluero B
pesynbraTe Takoro HakasaHu s, cya NpuroBOpun ero K LEePKOBHOMY NMOKasiHUIO



[TOHATUWE MNMPECTYIMNNEHUA

BonbWNHCTBO YronoBHbLIX KOOAEKCOB OalT onpeaereHue
NpPecTynrneHna Kak gesHua 3anpeLleHHOro nog Cctpaxom
NpUMEHEHNS HakasaHuda.  Takoe  onpegerneHue
NPecTynrneHna CcyuwlectBoBaqio WU B YronoBHOM
3akoHogartenbcTee Poccu B OpEBOSIOLMOHHBLIN Nepuoa.
Ctatbss 1 YnoxeHmss O HakKasaHWUSIX YrofioBHbIX WU
ncnpasutenbHbix 1885 roga rmacuna:

“TlpecTynneHnem mnnmn NpocTyrnkom NPM3HaAEeTCHa Kak camoe
NPOTUBO3aKOHHOE AesiHWe, Tak U HeuUCnoriHeHne TOoro,
YTO MO CTPaxXOM HaKka3aHUA 3aKOHOB NPeaAnMcaHo”



[TPUSHAKU MNMPECTYTIJIEHNA

AHann3 coBpeMeHHbIX TEOPETUYECKNX
BO33pEHNN Ha NpecTynneHne NokasbIBaeT, YTo
ero cogepXxaTernbHbI NPU3HAK COCTaBMSET
o0LLEeCcTBEHHO onacHoe noeBeaeHue, a
doopmarsibHbIN - YrorioBHas
NPOTUBOMNMPABHOCTb. Taknm obpasom,
npecTynfeHne NnpeacrtaeT B KAYECTBE
cBOeobpa3HOro ooLLeCTBEHHO-MNPAaBOBOro
deHOMeHa, a NOHATUE O HEM CTaHOBUTCH
NTOrM4yeckom OpPMoun OTpaXKeHUA ero
coLunanbHo-rpuanyeckou npupoasb!.



[TPUSHAKU TPECTYTITIEHWA N NX
COLEPKXAHWE

[lpecTynneHune - 310, npexae
BCEro gesHue, T. e.
BblpakeHHbIN B doopMe
aKTUBHOIo OeUCTBUSA UK
NnaccuBHOIo be3nencTeus ak
nosegeHus (0eaTenbHOCTDb).




[MTPU3HAK «OBLUECTBEHHAA
OINMACHOCTDb»

[TpecTynneHnem ABNSIETCA NULLL TaKoe AesTHUE,
KOTOpOEe No coaepXaHuto obLecTBEHHO ONacHo.
OTOT NPU3HaK NPecTynreHns 3akrno4YaeTcs B
CNOCODOHOCTM NPEeaYyCMOTPEHHOIO YrofIOBHbIM
3aKOHOM AEeAHNS NPUYNHATL CYLLIECTBEHHbIN
Bpea OXpaHAeMbIM YrofIoBHbIM 3aKOHOM
oObekTam.

Ob6LlecTBEHHAs 0NaCHOCTb — HEOBXOOANMOE,
HEOTBbEMIIEMOE CBOMCTBO, aTPUbyT
NPECTYNIEHNS, ero onpeaensoLlee Ka4ecTso.
[Tpupoaa obuecTBEHHOM OMAacHOCTU 3aKro4YeHa
B TOM, YTO NPECTYNIEeHNE NPUHOCUT Bpen
obLlecTBy



OBWECTBEHHAA OINACHOCTb

B ocHoOBe 0OLwecTBEHHOW ONaCcHOCTU
NPecTynneHnsa NeXXnT CBOUCTBO — BCTyNaThb B
NPOTUBOPEYME C CYLLIECTBYIOLLMMUN OTHOLLEHUSAMMN
MeXay NabMu, NPUYNHAS UM BPe.

XapakTepmnaysi obLLeCTBEHHYO ONACHOCTb B HEN,
OObIYHO BbIAENAKT KAYECTBEHHYIO U
KONMMYECTBEHHYIO CTOPOHbLI. Ha 3T CTOPOHGI
o0OLLEeCTBEHHON ONAaCHOCTU YKa3blBaET 1 3aKOH. B
ctatbe 60 YK cka3aHo, YTo Npu Ha3Ha4YeHuu
HakasaHus cya JOIMKEH YUYUTbIBATb “XapakTep” u
“cTeneHb’ obOLecTBEHHOW ONaCHOCTMW.



XAPAKTEP OBLUECTBEHHOW
OMACHOCTW

Xapaktep obLecTBEHHOM ONAaCHOCTU
onpeaensieTcst 06 beKTOM NPECTYMNIEHNUS, T.€.
cogepXxaHnem Tex ooLLECTBEHHbIX
OTHOLLEHWIN, bnar, counanbHbIX UHTEPECOB,
KOTOPbIM MPUYUHAETCA Bpea 1 (hopMOon BUHbI.
[TpnMepHbIV NepevyeHb 0OOBLEKTOB YrofiOBHO-
NpPaBOBOM OXPaHbl HAa3BaH B cTaTbe 2 YK
Poccun. O HekoTOpbIX BOMPOcax Ha3Ha4YeHus
cydaMK YroyioBHOro HakasaHus.



Bua npninHeHHoro Bpeaa

-

/IMVLLECTBEHHbI 5 5
yti ; dunandyeckunin [Tcuxmnyeckumn

[1o xapakTepy o0LEeCTBEHHON
OMNAaCHOCTU

/IMYLLLECTBEHHDbI dCUJ1IbCTBEHH

OpraHn3aunoHHbIE




[MTPUSHAK «[MPOTUBOINPABHOCTDb
(SATTIPELLEHHOCTb)»

YronoBHas NpoOTUBOMNPAaBHOCTb O3HAYaET, YTO
0oOLLLECTBEHHO OrnacHoe AesHue onpeaensieTcs
YrorioBHbIM 3aKOHOM KakK NpecTynfieHue.
[TpoTMBONPABHOCTb NPOU3BOAHA OT OOLLECTBEHHOW
OMNacCHOCTMW.

YronosHas NpOTUBOMNPAaBHOCTb OTpaXXaeT Takyto
cTeneHb 0bLLECTBEHHOW ONMAacCHOCTN, KOTOpas
npuaaeT OeAaHUI0 XapaKTep THAXKKOro nocaraTtenibcrea
— NpecTynneHus. Jlnwb npn coBepLUEHUA
NPECTYNSIEHNA BO3MOXHO NpUMEHEHMEe Hanboree
CypOoBOU POpPMbI rocyaapCTBEHHOIO NPUHYXKOEHUA —
YronmoBHOIO Haka3aHus.



SAMPEWEHHOCTb OEAHNN
YIOJTIOBHbIM SAKOHOM MO YrPO30U
HAKASAHUA OSHAYAET, YTO:

o

CocTtaB npecTynfeHus 3a 9TO AesiHME B
ornncaH MMEHHO B CaHKLIMM YrorioBHOIO
YronoBHOM 3aKOHeE, a 3aKOHa
He B KakoM-nnbo npenoycMoTpeHa

NMHOM MNMPaBOBOM aKTE,; yrpo3a Haka3aHUA.



OCHOBAHUAMU NMPN3HAHNA OEAHUA
YIOJIOBHO NMPOTHBOITPABHBIM

ABJTAKOTCA:
1. ObwecTBEHHaAA ONacHOCTb AaHHOTO
OEeAHUNA — OCHOBHOW KpUTEPUIN YTONOBHOM
NPOTUBOMNPAaBHOCTY;

2. ObLlecTBeHHast onacHOCTb rpynnbl
NPECTYNNEHNN (COCTOAHNE U ANHAMUKA
NPECTYNHOCTU JaHHOIro poaa);

3. Llenecoobpa3HocTb npecnegoBaHns TOro
NN UHOTO AEAHNS UMEHHO YrOSTOBHO-
NpaBoOBbLIMU CpeacTBaMU



BUHOBHOCTDb

CoBeplLuas npecTynneHne, NULO Bcerga UMeeT onpeaeneHHoe
NMCUXNYECKOE OTHOLLEHME K CBOEMY AENCTBUIO 1IN 6e30eACTBULO, UX
00OLLIECTBEHHOW ONACHOCTU 1 BPEAHbIM NOCNEACTBUSAM.

Takoe rncmxnyeckoe OTHOLLEHKE B YroyioBHOM npase anddpepeHumpyeTcs
NO YeTbIpeM OCHOBHbLIM oOpMaM:

1. Mpsimon ymbicen, xapakTepuayeTcs TeM, YTO NLIO NPeaBUANT U
)KenaeT HaCTynneHnst BpedHbIX NOCNEeACTBUMIA, MPY KOCBEHHOM YMbICIIE HE
)Kenaert, HO CO3HaTEeNbHO A0NMYCKaeT HAaCcTyMNNeHne Taknx NocneacTBui
NN OTHOCUTCS K HUM ©e3pasnuyHo.

2. MNpwn nerkombICrMm NMLO NPeaBNaANT BO3MOXHOCTb HACTYNNeHNs
Oo0OLLEeCcCTBEHHO OMnacHbIX NOCNeaCTBUN CBOEro AeNCTBUA UM
be3nencTeus, Ho 6e3 4oCTaTo4YHbIX HA TO OCHOBaHUM PacCYNTbIBAET Ha UX
npeaoTBpalleHme.

3. Npn HeBpEeXXHOCTN NULIO HE NPeaBUANT BO3MOXHOCTU HACTYMNMeHns
NocrneacTBM CBOEro NOBEAEHMNSA, XOTS B CUNY YCIOBUM, NPU KOTOPbIX 3TO
noBeaeHNe OCYLLECTBNANOCH, AOSMKHO 1 MOITO UX NPEABUOETL MNpu
HeobXoANMOW C ero CTOPOHbI BHUMATESTbHOCTU U
npeayCcMOTPUTENBHOCTH.



MAJIOSHAYUTEJIbHOE OEAHUNE
NPECTYIJIEHUA U HETIPECTYITHBIE

[TPABOHAPYLUEHUA
[1pecTynneHne NnpuHagneXXnT K YNCNy caMbiX
onacHbIX Ansi obuecTsa pa3HOBUOHOCTEN
OEeBMAHTHOIo nosegeHnd. K HenpecTynHbIM
aHTNOBOLLECTBEHHBIM OEAHNSIM OTHOCATCS UHbIE
npaBoOHapyLleHUA - adMUHUCTPATUBHbIE,
ancuunnmHapHble, rpaXaaHCKUE U UHble AENUKTHI,
a TakKe amoparnbHble NPOCTYNKK, HE ABNALLNECSH
npaBoHapyLIeHNAMWN. & =




ONCLUNMNTIMHAPHBIE MNMPOCTYTIKA

— 3TO HapYyLUEHUS
rocygapCTBEHHOU 1 cnyxebHoun
AVCUNNINHBI, 3anpeLleHHble
Nnof CTPpaxoM B3bICKaHMUS
(BbIrOBOpPA, YBOJTIbHEHUS,
lwTpada v T.4.) HopMaTUBHbLIMU
aKTaMun 1 pacrnopsi>KeHNsIMn
KOMMNETEHTHbIX OpraHoB. Takune
NPOCTYMNKN cneayeT oTnnyaTh
OT NPECTYMNSIEHUN.
CoBepLuaembix B cdpepe
CITY>KEOHbIX OTHOLLEHUN,
npexae BCero ot
NpPecTynineHnn Nno BOEHHOW
cny>ote 1 OOSMKHOCTHBbIX.
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[ PAXXOAHCKVE HAPYLUEHWNA
(AEJTMKTDI)

— 3TO HapyLUEeHUA UMYLLIECTBEHHbIX OTHOLLEHUN, a
TakKkKe CBA3aHHbIX C HAMU NTUYHbIX N HEKOTOPbIX
HENUMYLLECTBEHHbIX OTHOLLEHNWU. OCHOBHbLIM BUAOM
OTBETCTBEHHOCTU 3a TaKMe HapyLLUEHUS SABMAETCH
BO3MELLEHME yulepba B TOMN U MHoM popme (Yalue
neHexxHon). lNpectynneHus n rpa)kgaHckme OennKThbl
Yyalle Bcero rpaHuyart B cdpepe MMyLLLeCTBEHHbIX
NpecTynneHnin (MpoTne coOCTBEHHOCTN, B cdhepe
3KOHOMUYECKOU OeATENbHOCT




KITACCUDPUKALINA NMPECTYIJIEHUNA

B Teopumn yronoBHOro npaesa NpuHATLI pa3n4yHble OCHOBaHUS
Knaccuukaunm NnpecTynneHnn.

B ocHOBaHUM NepBOM NeXxart xapakTep 1 CTENEHb 0OLLIECTBEHHOM
onacHocTwu. [1o gaHHOMY OCHOBaHUIO BCE NMPECTYNINEeHUA AENATCS
Ha YeTbIpe KaTeropuu (ctaTtbs 15).

CyLwecTByeT Krnaccudukaumsa NpecTyrnieHnn no oobLeKkTy
NpecTynHoro nocararenscrea. [1o JaHHOMY OCHOBaHUIO BCe
NpecTynneHmsa nogpasnensatTcd Ha WecTb pasgenos u 19 rnas,
KaXkgad N3 KOTOpbIX UMEET CBOE Ha3BaHUE (NPEeCTynNeHns
NPOTMB NIMYHOCTN, COOCTBEHHOCTHU, SKOSIOrMYECKne NPECTYNIEHUS
nT.a.).

HakoHeL, NpecTynneHud, oGHOPOAHbLIE MO XapaKkTepy
oOLLecTBEHHOW onacHOCTU, ANddPepEeHLMPYIOT Ha NPOCTLIE,
KBanMduuupoBaHHbIE U NPpUBUNErMpoBaHHble (B A4aHHOM Cryvae
npaBuUnbHee roBOpuUTb O KnaccudmkawLmm cCoCcTaBoB
NPEeCTynieHnn).



KNACCUDUNKALMA MPECTYMJIEHUI.
COITIACHO CTATbE 15 YK P.

lNMpecTtynneHnsa HEOOMNbLLUOWN TAXECTU NPU3HAIOTCHA YMbILLUIIEHHbIE U
HEOCTOPOXHbIe AesHUS, 3a KOTOPble MakCMMaribHOe Haka3aHue, NpeayCcMOTPEeHHOe
HacToswnm Kogekcom, He NpeBbILLAET TPEX NET NULLIeHnst ceoboabl.

MpecTynneHus cpeaHemn TAXECTU ABNAOTCS YMbILLMEHHbIE AeAHUS, 3a
cOoBepLUEeHNe KOTOPbIX MakcMMarnbHOe Haka3aHue He npeBbllaeT NATN NeT
nuLeHnsa ceoboabl, a Takke HEOCTOPOXHbIE JesHUs, HakasbiBaeMble no YK cTpoxe,
4yeM Tpems rogamu nuieHus ceobopl.

TsKKMe npecTynneHus SBNSTCA NULLL COBEPLUEHHbIE YMbILLIFIEHHO AesHuUS, 3a
KOTOpble Haka3aHue NpeayCcMOTPEHO B BUAE NULLEHUSI CBOOOAbI HA CPOK HE CBbILLE
OECATU NneT.

Ocob60 TsXKKMe npecTyrnieHnaMm ABnAr0TCA Takmne, 3a KOTOpPpble HakKa3aHUE MOXET
ObITb HA3HA4YEeHO Ha CpOK CBbllle, HeM OeCATb JeT JINLLEeHUA cBoOoOab!.



NPECTYIJIEHUA B MEXXLYHAPOLHOM
YIrOJIOBHOM IPABE U X

KITACCUNDOUKALINA

[ToHaTMe “npecTynneHne” ncnonb3yeTcs u ang
0003Ha4YeHna Takmx onacHbIX Ang odLwecTsa
OEeAHUN, KOTOPbIE NMPUHATO HA3bIiBaTb
MEXOYHaPOAHbIMWU NPECTYNINEHNAMMN U
NpecTynfeHnaMnU MeXxgyHapogHoro xapakrepa.
Has3BaHHble MPecTynneHns BnaTCA
npeamMeToM MeXayHapOoa4HOro YrofioBHOro npasa.
B mexxgyHapoaHOM yrorioBHOM npaBe
NpecTynrieHne ABNAETCH PUaNYECKUM OakToMm,
NopoXXAarLL MM YrorioBHOE NMPaBOOTHOLLEHWE, KaK
N POCCUNCKOM HaLMoHansHOM npa.e.



B AKTAX MEXXOYHAPOLOHOI'O YTOJIOBHOI'O NPABA
HEPEOKO OJ1A XAPAKTEPUCTUKW MCUXUYECKOW
OEATEJIBHOCTU BUHOBHOI'O NPUMEHAKOTCA TAKUE
KATEIOPUW KAK:

“HamepeHune” (cT. 2 KoHBeHLumn o
npeaynpexgeHnn npecTtynneHnsa reHounaa u
Haka3aHua 3a Hero 1949 r.);

“co3HaTenbHocTb (cT. 2 KoHBeHLMN 0 bopbbe C
TOProBren NoabMu U ¢ 3KkcnyaTtaunen
npocTuTyummn Tpetbummn nuuamm 1950 r.);

‘npegHamepeHHocTb” (cT. 1 KoHBeHUun o
bopbbe C HE3AaKOHHBIMM aKTaMW,
HanpaBneHHbIMW NPOTMB BE30MNaCHOCTU
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SAKITIOHEHUWE

[TpecTynneHne npeacraBnsgeT codomn
couuanbHoe aBfneHune, UMetoLLee NCTOPUYECKN
N3MEHYMBLIN XapaKTep; BCSAKOE NMpecTynieHne
npeacTaBnsaeT cobon akT BHELLHEro NoBeAeHus
4yernoBeKa, coBepluaeMbliv No4 KOHTPOMNEM
CO3HaHMS 1 Bonn. HactpoeHus, Mbicnu,
yboexgeHunst Unn HamepeHusa rnMogen He
NposiBUBLLUNECS] B OObEKTUBHON pearnbHOCTU HE
MOTrYT paccMaTpuBaTbCs KaK MPEeCTYnieHne 1
BNeYb YronoBHYO OTBETCTBEHHOCTD;
NPECTYNSIEHNE XapaKTEPU3YETCH
CYLLIECTBEHHbBIMU NMPU3HAKaMK, KOTOPbIE
OTNKMYatoT ero ot Apyrux BUOOB
npaBoOHapYyLLUEHUN.



PaspaboTtan:

[Mpodbeccop kadenpbl yronoBHOro rnpasa
0.10.H., npodpeccop

B.W. TioHKH

OO6cyxaeHa Ha 3acefaHuK Kaeapbl

YTOJIOBHOTO MpaBa
poTokoi Ne 16
oT «28» ampens 2015 .



