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Y4yeOHble BONpOCHI:

1. Opuanyeckasi TeXxHMKa B CTPYKType
Teopuun rocyaapcTsea U npasa.

2. NMpeameT n metTogonorna OPNANYECKOU
TeXHUKMW.



Bonpoc 1. Opuanyeckaa TeXHUKA B CTPYKTYpe TEOPUM
rocypgapcrBa U npasa.

KOpugunyeckas TexHUKa SBMSETCA COCTaBHOMN YacTbiO
edVHON Ha cerogHALIHNN OeHb HayKU Teopumn rocypapcrea u
npaBa, gatoLllen obobLEHHOE nNpeacTaBneHne o
rocygapCTBEHHO-NPaBOBOM XU3HN ODLLECTBA.
Teopua rocygapcTBa U npaBa MMeET OTHOCUTENBHO
CaMOCTOSITESIbHbIE aBTOHOMHbIE 4acCTu:

Jy4eHne o NPOUCXOXOEeHUU U 3BOSIOLUMK rocydapcTBa 1 nNpaea;

Jy4YeHne o UEHHOCTU rocygapcTBa 1 npaea;

1CcODCTBEHHO TEOPUS rocygapcTea U Teopus Npaea;

Jcouunosiorma rocygapcrtaea U cCouMonorus npaea;

O0gounocodus rocygapcrtaea 1 ounocodua npaea;

Jy4yeHue o0 DyayLIHOCTM rocygapcTea v npasa v ap.



LleHTpanbHOe MeCcToO B HayKe Teopuu rocyaapcTea U npasa,
3aHUMaeT Teopusa NpaBa, KaKk Hanbonee 3HaYMMasa u
pa3BUTas eé CoCTaBHaA 4YacCTb.

POCCHITCROS MOPIINNEC KA

B cBOIO ovepenb B Teopuu npaBa IOPUIIMYECKAA
MOXHO BblAeNUTb TpPU TEXHUKA
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TepMMHOM TEeXHMKa, KaK npaBuno, ooo3Ha4vyaeTca ABa
CBAA3aHHbIX MeXAy COOOU, HO Pa3fIMYHbIX ABNEHUA.
Bo-nepBbiX, TeXHMKA KaK COBOKYNHOCTb CpeAcCTB
yerioBe4yeckon aesitTenbHOCTU, CO3A4aHHbIX ANS
OoCyLueCTBJIEHUSA NpoLeccoB NPOU3BOACTBA U
00Cny>XXnMBaHMUA HENPOU3BOACTBEHHbIX NMPOLEecCcoB
ooLlecTBa.

Bo-BTOpbIX, TEXHMKA KaK COBOKYNMHOCTb CNOCOOOB,
NpUemMoB, NpaBuJl, HaBbIKOB B KaKoOM-nnb6o Buae
aeATenbHocTU. Bo BTOpoM 3Ha4yeHUn ansa oo6o3HavYeHus
TEeXHUKU YacTO NPUMEHAETCA TEPMUH «KTEXHOJIOrUA», 3TOT
acnekT uMmeet NOOOU BUO OeATeNnbHOCTMW.



[oBOpSA O OPUANYECKOU TEXHUKE, Mbl BKNadbIBaeM B
3TO NMOHATME OABa CMbIcNa:

Jropnandeckas TEXHMKa — 3TO CMCTEMA HayYHbIX 3HAHU
O TOM, KaK OCYLLeCTBMNATb NPaBOTBOPYECTBO U
NpaBONPUMEHEHUE;

Jlopuandeckas TexHMka — 3To cMcTema npakTUYecKmx
HaBbIKOB COCTaBNEeHUA HOPMAaTUBHBIX aKTOB U UX
peanusauum.

[ NaBHOWM 3aga4en PUNONYECKON TEXHNKN ABMAETCS
N3yyeHne obbLEKTUBHOW OeATENBLHOCTU B 0bnacTu
NpaBOTBOpYECTBA U NMPaBONPUMEHEHUA, onpeaeneHune
CBA3en Mexay aTuMu Bngamum topuanvyeckou
OEeATENbHOCTU U onpeaeneHne o0 bEKTUBHBIX
3aKOHOMEPHOCTEN, CYLLIECTBYIOLLMX B AaHHOM 0bnacTu.



iccnenoBaHuAa No OPUONYECKON TEXHUKE, KaK K UCKYCCTBY
HanMcaHna 3aKOHOB U UHbLIX NPaBOBbIX OOKYMEHTOB, BOCXOOAT
eLle K aHTUYHbIM aBTOpaM, B YacTHOCTK, [1naToHy n
ApuctoTtento. Hemanas 3acnyra B pa3pabdboTke gaHHOro
NOHATUSA, NpuHaanexxmnt PpaHcucy bakony, Tomacy [060cy,
[xony Jlokky, Llapnb-Jlyn MoHTeckbe, Opyrmm MbICIIUTENAM.
bonbLyo ponb cbirpanu Tpyabl OCHOBOMOMOXHMKA
yTunutTapuama aHrmmnuckomy coumonory n ropucty Mepemugd
beHTama.

ABTOPCTBO TEPMMHA «topuandeckas TEXHUKa» NpUHaONexuT
HemeLKoMy npasoseay Pynonbdy doH Vepunry (1818-1892),
KOTOPbIN Ha3Bas Tak CBOK HEDOSbLUYIO paboTy,
npeaBaparoLLyto ero dyHaamMeHTanbHbIM Tpya «dyX puMcKoro
npaBa Ha pasfN4YHbIX CTYNEHAX ero pasBuUTUS».



B Poccumn coobpaxeHust TEXHUKO-IopUan4eCcKoro
Xapaktepa BbicKa3biBanuce [letpom | B psage ero
ykasoB, EkatepuHon |l B ee Hakase YnoxeHHou
komunceun, CnepaHckum M.M. v gp.

B coBeTckou ropngnyeckon nutepartype pasnmyHbim
BOMpocaM pUaANYeCcKOU TEXHUKU yOenann BHUMaHNE
B cBOUX paboTtax Kepumos [.A., YwakoB A A.,
[MuronkmH A.C., Anekceen C.C. u ap.

[locTaTO4YHO NHTEHCUBHO UCCNEOOBAHNA HOPUONYECKOU
TEXHUKN OCYLLIECTBMAIOTCA B HACTosLLEee BpeM4
TakKMMUN POCCUUCKUMU YYeHbIMU, Kak Tuxommpos HO.A.,
Coipbix B.M., Ncakos B.b., bapaHos B.M., KawaHuHa
T.B. n gp.



YYyeOHada gucumninmHa «rfopmnanyeckad TexHmka» nocBgdLLeHa
N3y4YeHUNIO NpaBuUn BEAEHUS HOPUONYECKON OEATENBHOCTU U
COCTOUT 13 0bLLeEN N OCOBEHHON YacTen.

B obuwien yactn paccmaTpuBaloTcsl BONPOCHI, CBSI3aHHbIE C
MECTOM HPUANYECKOU TEXHUKN B CUCTEME HOPUANYECKOU
HayKu, YTO ABMSIETCA NPEAMETOM U3YYEHUSA, N KAKNEe METOAbI
NPy 3TOM UCMOSIb3YIOTCH; packpblBaeTCs UCTOPUSI Pas3BUTUS
IOPUONYECKON TEXHUKU U €€ codepKaHue.

OcobeHHasa YacTb BKNOYaeT B cebsl nayyeHne OCHOBHBbIX
BNOOB IOPUANYECKON TEXHUKN, TAKUX KaK:

NpaBOTBOPYECKAA TEXHUKA;

TEXHUKa onyobnmMkoBaHUA U cucteMmaTm3aumMm HopMaTUBHbIX
aKTOB;

NHTEppeTaUuuoHHasi TEXHUKA;

npaBopeann3aunoHHasa TEXHUKA;

npaBonNpUMEHNTENbHAsA TEXHUKA.



Bonpoc 2. lMpeameT n metogonorus lopuanyvecKkoun
TeXHUKM.

FOpuanyeckasa TexHuka, Kak OTHOCUTENTIbHO aBTOHOMHAas YacTb
Teopumn rnpaea, 3aHMMaETCA NccriegoBaHneM OOLLNX
3aKOHOMEPHOCTEN B 0O1acTy npaBoOTBOPYECTBA U peanm3aunm
npaBa. OTO U COCTaABMAET OCHOBY NMpegmMerTa.

[To3HaHME NPOUCXOXKOEHUA IOPUONYECKON TEXHUKU, €€
CYLLHOCTU U NOHATUSA pa3BUTUSA CPEOCTB KAYECTBEHHbIX
N3MEHEHUN B puemax, cnocobax, Metogax BeeHus
topuanyeckon paboTbl B MpoLecce 3BOMNOLUN OPUANYECKON
TEXHUKNU, OCOBEHHOCTEN NCNOSIb30BaHUA NpaBuil OPUANYECKOMN
TEXHUKN B Pa3fiMYHbIX MPaBOBbIX CEMbAX MUpa U T.4., ABMNSETCH
TEM KPYrom BOMPOCOB, KOTOPblE BKMOYAKOTCA B NpegmeT
N3y4yeHns JaHHOM y4ebHOoM ONCUMNINHDI.



MeTogonorua opmanvyeckom TEXHUKU — 3TO COBOKYMHOCTb
Hay4HbIX NPUHUKXMNOB M NOAX0A0B K UCCneaoBaHUIO
IOPNONYECKON OEATENBHOCTU, a TakK XXe cnocoboB N NPUEMOB
e€ BbINosiHeHuns1. Metogonorust ABNsieTcsi cBoeobpasHbIM
NHCTPYMEHTapMeEM NO3HaHUSA npeamMmeTa y4ebHomn ANCUMNIUHDGI.

PaccmartpumBaga METOOOMNOrN0, Kak crnocod Hay4yHoro no3HaHus,
HEeobxoaMMO YETKO pasnuyaTb B €€ coaepXaHun NPUHLUIMbI U
MeToAbl No3HaHuSA. K npuHUmMnam no3HaHms HaykoBedeHme
OTHOCUT UCXOAHble pyKoBOASALLME naen, nosoXeHud,
KOTOpbIMW 00A3aH pyKOBOACTBOBATLCA UCCIedoBaTENb.



K HUM OTHOCATCH:

ONPUHLUMN OObEKTUBHOCTU, O3HAYaOLWNIA, YTO B
npoLecce No3HaHWA creayeT NoaxoanTb K
nccrnegyemMbiM ABNEHUAM, TaK Kak OHU CYLLECTBYIOT B
peanbHOCTU, HE UCKaXasi U He ngeanuanpys ux;

dnpuHUmMn BCECTOPOHHOCTUN NMO3HAHUA;

INPUHLMN UCTOPU3Ma NO3HAHUSA, YKa3biBaOLWMN Ha TO,
4YTO Uccrneagyemoe SBfieHne JOMKHO paccMaTpuBaThbCs
B pa3BUTUMN.

EcTb uenbin pag v Apyrnx NpUHUUNOB, NPUMEHSAEMBbIX,
B MpoLiecce No3HaHuA.



MeToabl — 3TO cnocodbl UccriegoBaHUs OPUONYECKON
TeXHUKN. OHM BeECbMa MHOroobpasHbl, MO3TOMY
PACCMOTPUM MX, YCITOBHO KnaccnduumupoBaB Ha
oTAernbHblE FPYyNMbI:

JoOLEeCcTBEHHbIE MEeTOAdbI, T.e. METOAbl NO3HaAHUS,

MCMNonb3yeMble BO MHOIMX HayKax
(MaTepmanmncTnyeckmun, metadonusnvecknm, CUCTEMHO-
CTPYKTYPHbIN, CpaBHUTENbHbIN, COLMOSIOMMYECKUN);

Jnornyeckne MetToabl, KOTopble LLMPOKO NPUMEHAOTCA
B lOPMONYECKON TEXHUKE (MEeToabl aHanmaa, CUHTEe3a,
aHanoruu, HAyKuMn, geaykummn, obpasosaHus
NOHATUN N POPMUPOBAHNS onNpeaeneHnun n ap.);



0 NUHrBUCTUYEeCKne metoabl. X npumeHeHue cBsi3aHO
C TEM, YTO NPaBOBOE PErynMpoBaHMe BO3OEUCTBYET
Ha cOo3HaHue nagen, a nNbas MbICIib UMEET
NUHIBUCTUYECKYIO popmy. K aTUM MeTogam
OTHOCSITCH: COOTBETCTBME TEPMUHOB MOHATUAM,
KOTOPbl€ OHU OUKCUPYIOT, 0becnevyeHne ACHOCTU U
OOCTYMHOCTU NPaBOBbIX aKTOB, UCMNONb30BaHNE
rpadouUKn ropnagnyeckKoro Tekcta n ap.;

0 TEXHWUYECKME METObl — 3TO CNOCcOobObI NCMOb30BaAHUSA
CpeacTB AnNsl COBEPLUEHCTBOBAHUSA NpaBuIT
BbIMOSTHEHUSA topuandeckon pabdoTtbl. Cpean HUx
BblAENMM: 00pabOoTKy, XpaHEHME N MOUCK NPaBOBOW
MHJOPMaLUK, NOBbILLEHNE 3PP EKTUBHOCTH
NpaBOTBOPYECKON paboThbl 1 Ap.



