[lpeanpuHMMaTenbCcKoe NpaBo U Ero
MECTO B POCCUNCKOWN NMpaBOBOWN CUCTEME.

OHATUE N NPU3HAKU NMpeanpUHMMaTENbCKON AEATENBbHOCTH
OHATUE, NPeaMeET U MeToA, NpeanpPUHUMATENbCKOro npasa.
PUHLUMNbI NpeanpUHUMAaTENIbCKOro npasa

4. CoOOTHOLLEHME NpeanpuHMMaTESIbCKOro rnpasa ¢ Apyrmmu
oTpacnsMn B CUCTEME POCCUUCKOro npasa.



1. [NpeanpUHMMaTENBLCTBO
(NpepgnpuHMUMaTenbCcKast AeATENbHOCTb) -

* CaMOCTOATEIIbHAA, OCyLLUEeCTBJIAEMAA Ha CBOU PUCK OEATEJIbHOCTD,
HalrpaBJieHHad Ha CUcCTteMaTtn4eckoe rnoJjiydeHme I'Ipl/l6bIJ'II/I oT
NoJyib30BaHNA UMYLLECTBOM, Mpoada>Xm ToBapoB, BbINMOJIHEHNA pa60T I
OKa3aHWud ycnyr nmuamMmm, 3apermcTtpmnposaHHbIMN B Ka4eCTBE
rlpennplemmaTenel‘/'l B YCTAHOBJIEHHOM 3aKOHOM MMOpAAKeE.

o [1eATENBHOCTb B 3KOHOMNYECKOW cdhepe XKMN3HN 0bLLecTBa MOXET ObITb
npu3HaHa npegnpuMHUMaTenbCKON, eClii OHa COOTBETCTBYET NMpU3HaKkam,
3aKpenneHHbIM B 3aKOHOOdATENbCTBE.

* TakuMn NpusHaKamm 9BnATCA: 1. CUCTEMATUYHOCTL; 2.
CaMOCTOATENBHOCTb OCYLLUECTBIIEHUA NPEANPUHNMATENBCKOW
OeATENbHOCTY; 3. NpeanpUHUMaTENbLCKNUN PUCK; 4. HANPaBNEHHOCTbL Ha
cucrtemMaTnyeckoe nonyyeHme npuobbinn.



CucreMaTH4YHOCTD YCTAHABIUBACTCH NPUMCHUTC/IBbHO K
ABYM KOMIIOHCHTaM JaHHOI'O IIOHATHUII.

* Bo-nepBbIX, 4N TOro Y106 gesatenbHOCTb Obina npu3HaHa

npeanpuHUMaTeNbCKON, OHa JOMKHA OCYLLLECTBNATLCA MOCTOSIHHO U
CUCTEMATUYECKM.

* BO-BTOprX, cCnucrtemMatnd4eCKknmMm O0JNKHO ObITb NnoJsiydeHune I'Ipl/l6bIJ'II/I.

» CaMOCTOATENbHOCTb NpeanpPUHUMATENbCKON OesATEeNIbHOCTY
O3Ha4aeT cBobOoay B BbIOOpe HarnpaBrneHUn n METOA0B paboThl,
HEe3aBUCMMOE NPUHATUE PeLLEHUIN, HeAOMNYCTUMOCTb NPOU3BOSbHOIO
BMeLLAaTeNbCTBa KOro-nmbo B YacTHbIE Aena, becnpenaTCTBEHHOE
OCYLLECTBNEHME npaB, obecnevyeHne nx cobngeHunsi, x cyaedHyro

zawuty. [NpegnpnHumaTenb OEUCTBYET NO CBOEN BOJIE U B CBOUX
NHTEpecax.



[MpeanpuHUMaTeNnbCKUUN PUCK —

* BO3MOXXHOCTb BO3HUKHOBEHUS YObITKOB OT
npeanpuUHMMAaTENbCKON OEATENBHOCTU U3-3a HAPYLLEHUS
KOHTpareHTaMmu npeanpuHuMaTens CBoux o0a3aTenbCcTB UMnm
N3MEHEHUS YCNOBUN 3TOWN AEATENTbHOCTU NO HE 3aBUCALLUM OT
npeanpuHUMaTens o6cToaTenbcTBam, B TOM YNCIIE PUCK
HEMNoNy4YeHns oXXnagaemMbiX JOXOOO0B.

« CuctemaTmnyeckoe nosriyvyeHne npuodbInn — OCHOBHaA LIESb
npeanpuHUMaTENbCKON AeATENBLHOCTH.

* [pnbbINb NpeacTaBnaeT cobor pasHULLY MEXAY NONyYEeHHbIM
[10XOA0M 1 NMpoun3BedeHHbIMN pacxogamMmu



2. [IpeanmpuHUMATEIBCKOE IPABO -

* OTPAaCIb POCCUNCKOro NpaBa, NpeacTaBnaroLlLas cooom
COBOKYIMHOCTb HOpUANYECKNX HOPM, PETYNTNUPYIOLLIUX
npeanpuHUMaTenbCKNe OTHOLLEHUSA U TECHO CBSA3aHHbIE C HUMMU
MHblE, B TOM YMCITE HEKOMMEPYECKNE OTHOLLEHUSA, a TaKXe
OTHOLLEHUSA NO rocyaapCcTBEHHOMY PErynmpoBaHnU0 9KOHOMUKN B
Lilensax obecrneyveHna MHTEPECOB rocygapcTaea 1 obLlecTsa



IlpeaMeTroM mpeaAnPUHUMATEIbCKOIO IIPaBa
ABJIAIOTCH

* 0OLLECTBEHHbIE OTHOLLEHUS], YPErYNMPOBaHHbIE HOPMaMMU
npeanpuHMMaTenbCKOro npaea.

* [pegnpuHMMaTENBCTBO — 3TO TaKas cMcTeMa X03s1MCTBOBaAHUS, NPW
KOTOPOW rMaBHbIM ee CyObEKTOM ABNAETCHA NPeAnpUHUMaTENb Kak
OBWXKYyLLLAsA cuna, nocpeaHuk. OH paumoHanbHO CoOeanHAET MaTepuanbHbie
N NIOACKNE PeCcypCbl, OPraHM3yeT MpoLiecc BOCNPOM3BOACTBA U YNpaBnsieT
MM Ha OCHOBE NMpeanpMHUMAaTENbCKOro pucka, 9KOHOMUYECKOM
OTBETCTBEHHOCTU U 3a KOHEYHbIN pe3ynbraT — NoslydeHne npuobInm.

* [lpeanpuHnMaTenbCcKkasa OeATENbHOCTb — 3TO CAMOCTOSITENbHAS,
OCyLLecTBnsgemMas Ha CBOU PUCK AeATENBbHOCTb, HarnpasrneHHas Ha
CUCTEMATUYECKOE NOony4YeHmne npmbdbINm OT NoSib30BaHUA UMYLLECTBOM,
npoaau ToBapoB, BbIMNOSIHEHNS pabOoT MNKn okasaHus ycnyr nuuamu,
3aperncTpupoBaHHbIMM B 3TOM Ka4eCTBE B YCTAHOBITEHHOM 3aKOHOM
nopsigke (ab63. 3, n. 1, cT. 2 K PD).



MeToa - 3TO CIIOC00 BO3IeHCTBHSA HA 00III€eCTBEHHbIE
OTHOIIICHMUA.

» MeToz (lopnan4eckunin pexmm) NpaBoBOro PerynmpoBaHns — COBOKYMHOCTb
npnemoB 1 crnocoboB KPNINYECKOrO BO3AENCTBMA Ha 0OLECTBEHHbIE
OTHOLLIEHUSI B LIENSIX AOCTUMXXEeHMA HeobxoaMmoro pesyrnbsrara.

* B npeanpuHmnmaTtenbCKoM npaBe 3akpensieHbl ABa BO3MOXHbIX cnocoba
BO34EUCTBUA: [] rpaxaaHCKo-NpaBoBOU (OCHOBaAH Ha paBeHCTBE CTOPOH, Ha
9KOHOMMYECKUX MHCTPYMEHTaX perynmpoBaHuns) [ agMMHUCTPATUBHO-
NpaBOBOW (MCXOAUT U3 HEPBHOIO MOMOXXEHUA CTOPOH - U3 OTHOLLEHWUN BiaCcTu U
nogymHeHuns) Micnonb3yroTca crieaylouwme Metoabl:

* [ MeTog aBTOHOMHBIX peLleHnn - MeToa cornacoBsaHus. [1pn Takom metoae
CyOBLEKT NpeanpuHMMaTESibCKOro npasa CaMoCTOATENbHO peLlaeT TOT U MHOW
BOMPOC, a Npu BCTYNNEHUN B MNpaBOBbIE OTHOLLUEHWS OH AenaeT 3To Mo
corfiacoBaHuio ¢ ApyrmmMm ero ydactHmkamm. laHHble OTHOLWEHUA B
nogaeBnaAoLEM OONbLUMHCTBE PETYNUPYIOTCS HOPMaMU rpaXkaaHCKoro
3akoHogartenbCcTBa. Takke 3TOT MeTo4 MMEHYETCH METOAO0OM CorfnacoBaHug,
NOCKOJIbKY NpaBa 1 00A93aHHOCTU CTOPOH MPaBOOTHOLLEHNS YCTaHaBTMBAKOTCSH
No B3aMMHOU JOrOBOPEHHOCTMN,



B npouecce rocyrapcTBeHHOIro peryJiupoBaHUusA
NPEeANPUHAMATEIHCKON T1eATEJIbHOCTA IPUMEHSETCS
MeTO/ 00513aTeJIbHBIX MPeINUCAHUMN.

* [1Ipy TakOM METOE OiHA CTOPOHA NPAaBOBOro OTHOLLEHUA AAET APYron
npeagnucanne, obsizatenbHoe Ans BbINonHeHUs. [laHHbIN MeToa
XapakTepeH an4a NpsiMoro rocyaapCcTBEHHOIO PEryfMpoBaHunS
npeanpuHMMaTeNibCKoON OeATeNIbHOCTU (00683aTeNbHOCTb
rocygapCTBEHHOW perncTpaumnm cybbekToB npeanpuHMMaTenbLCTBa;
HOPMbI aHTUMOHOMOSTLHOrO, HANOroBOro 3aKkoHoAAaTeNnbLCTBa U Ap.). Hepes
MeToA 0ba3aTenbHbIX NpeanucaHnmn BolpaxxatTcst NybnnyHble MHTEPECHI

obLecTBa.

* MeToa pekomeHagauun. ['pu ero npyuMmeHeHUn ogHa CTopoHa NpaBoOBOro
OTHOLLUEHUA JaeT peKoMeHaauunto 0 nopsake BeaeHus
npeanpuHUMaTenbCKon AeATENBLHOCTN.

* MeTop 3anpeToB. icnonb3yeTcs, Koraa ycTaHaBnMBakTCA 3arnpeThbl Ha
HegonyLwleHne onpeaeneHHbIX JENCTBUN XO3SINCTBYOLLMMU CYyObEKTaAMM.



3. IIpuHLUIIBI POCCUKCKOTO IIPEAIIPUHUMATEIIHCKOTO
IIpaBa -

* OCHOBOINMOJTaralwmne Ha4dalia, Ha KOTOpbIX CTPOUTCH
npeanpnHnMartesibCKoe MpaBo. BbioenatoT pAO NMPUHUNNOB
npeanpnHnMMatTeribCKoro rnpasa.

* 1. [NpuHUKMN cBODOOALI NPEeanPUHNMATENBCKOWN AEATENBbHOCTUN 3aKPENSeH B
CT. CT. 8, 34 KoHcTuTyummn PO, koTOpas yCcTaHaBNMMBAET: «KaXabi UMeeT
npaBo Ha cBODOOHOE NCMOSIb30BaHME CBOUX CMOCOOHOCTEN N UMYLLIECTBA
Ana npegnpuHMMaTenbCKon U MHOW He 3anpeLleHHOW 3aKOHOM
9KOHOMWYECKOUN OEATENMBbHOCTUY.

« CnegoBaTernbHO, KaXabl rpaXkgaHWH peLlaeT CaMOCTOATENbHO,
3aHUMaTbCA NPeanpPUHUMATENbCKON OEATENbHOCTLIO UMW HET, KaKyto
OpraHu3aLMoHHO-NPaBOBYH MOPMY 1 BUA, NPEeANPUHUMATENBCKON
OesaTenbHOCTM n3dbpartb U T.4.



IIpyMHIUII IPU3HAHUS MHOT0o00pa3usi ¢popm
COOCTBCHHOCTH

* OPUONYECKOrO paBeHCTBa POpPM COOCTBEHHOCTU U PABHOM UX 3aLLUThI
OCHOBbIBa€eTCs Ha nonoxeHuax n. 2 cT. 8 KoHctutyunm PP: «B Poccumnckon
denepaumm NnpmnsHaoTCA 1 3aLLnLLIa0TCA paBHbIM 06pa3om YyacTHas,
rocygapCcTBeHHas, MyHMumunanbHasa u UHble opPMbl COOCTBEHHOCTUY.
3aKkoHo4aTeNbCTBOM HE MOIYT YCTaHaBMMBATLCA Kakne-rnmbo rnpmuBumernm
NNn orpaHnveHns ansa cybbLEeKTOB, OCYLLECTBNSAIOLLMNX
npeanpuMHUMaTENbCKYO AeATENbHOCTL C UCMOMb30BaHNEM UMYLLIECTBA,

HaxogsLerocs B rocygapCTtBeHHOU, MyHULMMNANbHOW NN YaCTHOWU
COOCTBEHHOCTM.



IHpyMHIMI ¢IHHOI0 IKOHOMHYECKOI0 MPOCTPAHCTBA,

* KOTOPLIN BblpaXaeTca B TOM, YTO cornacHo n. 1 ct. 8 KoHctutyuum PO
«B Poccunckon degepaunm rapaHTmpyrotcsa cesobogHoe
nepemMeLleHne ToBapos, ycnyr n uHaHCOBLIX CPeaCcTB».

* OrpaHM4yeHnsa MoryT BBOAUTLCSI B COOTBETCTBUM C dheaepanbHbIM
3aKOHOM, ecri 3To Heobxoammo anga obecneyvyeHnsa 6e3onacHoOCcTH,
3aLUUTbI XKN3HU U 300POBbSA NOAEN, OXPaHbl NPUPOabl N KYINbTYPHbIX
LLIeHHOCTEMWN.



IIpyHIMI HOAAEePKAHNA KOHKYPEHIIUHY M HeTONYILEHU A
IKOHOMHUYECKOM J1eATEeJTbHOCTH, HAIIPABJIEHHON HA MOHOIIOJIU3AI[MIO0
1 HeIOOPOCOBECTHYI0O KOHKYPEHIIUIO.

* B cootBetcTtBUM C . 1 CT. 8 KoHCcTUTYUnn PO B Poccmnnckon deapepaumm

rapaHTUpyeTcs NoaaepKka KOHKypeHLumn, cBoboaa 3KOHOMUYECKOM
NeATEeNbHOCTN.

* CtaTtbsa 34 KoHcTuTyumn PO yctaHaBnNmMBaeT TakXKe 3arnpeT Ha
OCYLLEeCTBIEHNE 3KOHOMMNYECKON OeATEeNbHOCTU, HanpaBlneHHOWU Ha
MOHOMONM3aymo N HegodpPOCOBECTHYIO KOHKYPEHUMIO. [JaHHbIWN MPUHLKUIN

Nnoryynn pa3sutme B 3aKoHOAaTtesibCrBe O KOHKYpEeHUUN, O eCTECTBEHHDLIX
MOHOMOJINAX.



IIpyMHIMNO 0ajJ1aHCA YACTHBIX HHTEPECOB
npeanpuHUMAaTe el M MyOJINYHbIX HHTEPECOB
rocyIapcTaa v 0011eCcTBAa B 1EeJIOM.

» CTpeMsiCb NONy4YnUTb MakCcMMaribHy NpmnbbInb, NpeanpuHUMaTenu B
HEKOTOPbIX CRy4YasaXx MOryT He Y4uUTbIBaTb MHTEPECHI rocyaapcTBa U
oOLecTBa B LEenomMm.

« CornacoBaTb MHTEpechl NpeanpuHMMaTenen n odwectsa No3BonNsAT
pa3nNYHble Mepbl FOCYJapCTBEHHOIO PerynmpoBaHuS
npeanpuHUMaTenbCTBA.

* OHM MOryT ObITb NPSAMbIMU (AUPEKTUBHLIMWU) U KOCBEHHLIMU
(3KOHOMUYECKUMMN).

* [IpssMoe rocygapCcTBEHHOE PErynmMpoBaHmne BblpaXKaeTcsl B YCTaHOBIIEHUM
TpeboBaHu, NpeabsaBnAeMbIX K MpeanpuHMMaTenibCkon AeaTernbHOCTY;
YCTaHOBJIEHMN 3aMpPeTOoB; MPUMEHEHNN MEP OTBETCTBEHHOCTU, @ KOCBEHHOE
- B NpeaoCcTaBIEHUM NbIOT NPU HANOroodnoXXeHnn, KpeanToBaHUMN.



IIpuHIIATT 3AKOHHOCTH.

* C ogHOW CTOPOHBbI, CaMa rnpearnpnHnMartesibCkad AeATeribHOCTb A0JT’)KHA
OCyLLECTBIIATBCA NPU CTPOIromM cobngeHnn 3akoHogaTenbCTBa.

« C opyrouv CTOpOoOHbI, rocygapcTBOM AoMmKHa ObiTb 0becneyeHa 3aKOHHOCTb
B AeATENbHOCTU OpraHoB rocygapCcTBEHHOW BNacTM U MECTHOIO
camoynpaBreHns No OTHOLLEHUIO K cybbeKkTaMm npeanpuHUMaTenbCKON
OeATENbHOCTN. 3aKOHHOCTb 0becrnevynBaeT CTadbUIbHOCTb 3KOHOMUKN N €€
do1HaHCOBOU CUCTEMBI.

7. I'lpyHUMN cUCTEMATMYECKOrO NOSTy4YeHUS NPUOLINK Kak Lenu
npegnpuHUMaTENbCKON OeATENbHOCTH.

« BHegpeHne gaHHOro npuHuuna aBnsieTcst HeobxoauMbiM aTpPUOYTOM
PbIHOYHOW 9KOHOMUKN. OCHOBHASA LieNnb 3aHATUSA NpeanpuHMMaTENbCKON
0EeATENbHOCTbLIO — NONTyYeHNE NpUobLINMN.



4. MecTO M poJib NPEANPUHAMATEIHCKOIO MPaBa B CUCTEME
POCCHUMCKOIO IMpasa.

* B cucteme npaea npegnpuHUMaTtenbckoe npaBo PopMmnpyeTcs N3 HOpMm
pPa3NnU4YHbLIX OTpacrien npaea: KOHCTUTYLMOHHOIO (rocyaapCTBEHHOIO)
rpagaHcKoro, TpygoBoro, uHaHCoOBOro, agMMUHUCTPATUBHOIO,
YrONnOBHOIO, HANIOroBOro U ap.

* Hopmbl npeanpMHMMaTenbCKOro npasa yctaHaBsnmBarT npasuna
XO3ANCTBEHHOWN OeATENbHOCTU CyObeKTa.

* OCHOBHOU cdpbepont B NpeanpuHMMaTENbCKOM MpaBe SABMAKTCH
NpPaBOOTHOLLUEHNA, CKNaablBaloLMeECH B NPoLECCe OeATENbHOCTH,
HanpaBfeHHOW HeNOCPeaCTBEHHO Ha CUCTEMATUYECKOE Mony4YeHune
npmnbbINn. B perynnposaHnn npeanpuHUMaTeNnbCKON OeATENBHOCTH,
obecnevyeHnn SKOHOMUYECKNX pedopM 3aJENCTBOBAHbI MPAKTUYECKN BCE

oTpacnu npasa.



B Hayke CIOXUIMCh Pa3HbIE€ MOIXO0bI K
OIIPEICIICHUIO

oTpaciied IIpaBa, PEryJIUPYIOMIMX XO3IMCTBEHHYIO (MPEANPUHUMATEIIBCKYIO)
HNESITEIbHOCTb.

1 mo3unus.

BrigeneHue  X034MCTBEHHOro  (IIpEeAIIPUHUMATEILCKOr0) IIpaBa B KadeCTBE
CaMOCTOSAATEIBHONW OTPACIIU IIpaBa.

2 mo3uIu.
PasrpannyeHue IMOHATHH.
. IIPEATTPUHUMATEIBCKASA JACATEIbHOCTEY» U

y «ACATCIIBHOCTD Hp@ﬂHpHHHM&T@J’IGﬁ».



[ IpeanpuHUMarebCcKas IeITEIbHOCTh PETYJIUPYETC
IPaXIAHCKHUM IIPABOM.

JleaTenbHOCTh NpeANpUHAMATENCH ABISETCA 0O0JIee MIMPOKUM MOHATUEM U PETYIUPYETCS Pa3HbIMU
OTpacIMU MpaBa Kak MyOJIMYHBIMH, TaK U YACTHBIMH.

— KOHCTUTYIIMOHHOE NPAaB0 YCTAaHABJIMBACT KOHCTUTYLIHOHHBIE OCHOBBI OCYIIECTBIICHUSI
MPEANPUHAMATENILCKOU AeATEIbHOCTH B Poccurickoun denepanuu;

- AIMHUHUCTPATHBHOE NMPABO PETYJIHNPYET BOMPOCHI PETUCTPALIMU CYOBEKTOB
IPEINPUHUMATEIILCKON AEATEIbHOCTH, BOIPOCHI JINIICH3UPOBAHUS, OTBETCTBEHHOCTH 34
aIMUHUCTPATUBHBIC HAPYILICHUS U JIP.;

= (puHAHCOBOE MPABO PETYIUPYET OCOOCHHOCTH HAJIOTOO0I0XKEHUS CYObEKTOB
IPEINPUHUMATEIILCKON AEATEIbHOCTH U JIP.;

- YIOJIOBHOE NMPAaB0O YCTAHABIMBACT YIOJOBHYI OTBETCTBEHHOCTD 3a MPECTYIICHUS B chepe
OCYILIECTBJIEHUS TIPEAIIPUHUMATEIILCKON AEATEIILHOCTH,

- apoOuTpPa)kHOE MpoLecCyaJbHOE MPABO PETYIUPYET 0COOCHHOCTH PACCMOTPEHUS U
pasperieHus el ¢ ydacTueM IpealpuHuMaTeIeH;

- APYTHUE OTPaCu Mpasa (TPyIOBOE, CeMEHHOE, TPaKJaHCKOe MPoliecCyalbHOE U JIp.).



I peanpuHUMATEIbCKOE U KOHCTUTYIIMOHHOE NMPAaBOo.

« PyHOaMeHTarlbHOW OoTpacblo NpaBa Noboro rocygapcrea ABASAETCH
KOHCTUTYLMOHHOE (rocyaapCcTBEHHOE) NpaBo, Mbo Ha ero OCHOBE
dopMUpYOTCSA gpyrme otTpacnuv npaea.

« OCHOBOW NPaBOBOro perynmpoBaHus aenaetca KoHcTutyumnsa Poccunckom
denepaunn, NpUHATas BCEHapoAHbIM rofiocoBaHneM 12 nekabpsi 1993 r.,
— OCHOBHOW 3aKOH rocygapcTtBa, NpeacrasnsaoLwmm cobom opuanyeckyto
6a3y BCcero 4eUCTBYHOLLIENO 3aKOHOAATENLCTBA.

« KoHCTUTYUUA PP rapaHTMpyeT eANHCTBO S3KOHOMWYECKOro NPpOCTpaHCTBa
CTpaHbl, cBOOOgHOE NepemMeLleHne ToBapoB, YCIyr n MHAHCOBbIX
CpeacTB, NOAOEPKKY KOHKYPEHLMK, CBOOOOY 3KOHOMUYECKOW
NesaTenbHOCTMU.

* [lpn3HaloTCA 1 3anLLAKTCA paBHbIM 06pa3oM YacTHad, rocygapcTBEHHAs
N MyHuUunnanbHaa opmMbl cObCTBEHHOCTU. KOHCTUTYUMsS PO nmeert
BbICLLYO FOPUANYECKYIO CUny, NpaMmoe AEUCTBUE U NPUMEHSIETCA Ha BCEW
Tepputopun Poccunmckonm ®egepaummn. 3akoHbl U MHbIE NPABOBbIE aKThl,
npuHnmaemble B Poccumnckonm ®enepauimu, He 40mKHbI NPOTUBOPEYNTL
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B Koncruryuuu P® onpeaneinena riiaBHasi
IKOHOMHYECKAS U IIPAaBOBas MpPodIemMa -

* Npobriema cobCTBEHHOCTU, YyCTaHOBIMEHBLI MHOroobpasne popm
CODOCTBEHHOCTU N UX OQMHAKOBAas pPerncTpaums.

*[1o KOHCTUTYUMM YaCcTHaa COOCTBEHHOCTb OXPAaHSETCA 3aKOHOM, a
MMETb B YaCTHOM CODCTBEHHOCTM 3EMIIO pa3peLLEeHO TONbKO
POCCUNCKNM rpaxgaHam U nx oo beanHeHnsaMm.

* YCTaHOBIEHbI rapaHTUK CBOOOAbl 3KOHOMUNYECKOU AEATENBHOCTMH,
3aKpensieH MeXxaHM3M PbIHOYHbIX OTHOLLEHUW.



I'apaHTHPOBAHBbI CO31aHUE U (PYHKIIUOHUPOBAHUE

eJMHOI0 OOIIEPOCCUMCKOIO PhIHKA,

* CBODOOHOE NepemMeLLeHmne TOBapOB, YCIyr n UHaAHCOBLIX CPEACTB Mo
BCen Tepputopun Poccumn, nogaepxka v passutme goopocoBeCTHOM
KOHKYPEHLUUN, HegonyLleHne 3KOHOMNYECKON OeATENbLHOCTY,
HanpaBreHHoOW Ha co3gaHne MOHOMOSUN.

* EJMHCTBEHHOW AEHEXHON eAunHnLIEN, ObpallatoLLLEeNCSs Ha
Tepputopun Poccuinckon ®eaepauymmn, oobasneH pyornbs. focyaapcTBo
B nuue baHka Poccunn 065a3aH0 3aumuiaTb POCCUNCKYIO BantoTy U
obecne4vnBaTb €€ YCTONYNBOCTD.

« Poccusi BnepBble NpoBoO3rnaLleHa coumarnbHbIM rocygapcTBOM,
NMONINTUKA KOTOPOTO, B TOM YnUcIie B 06nacTn 3KOHOMUKU U
npeanpuHUMaTenbCTBa, CIY>XKUT CO30aHMI0 YCITOBUM AN CBOOOOHOTO
pa3BUTUSA YEroBeKa.



IlpeanpuHAMATEIbCKOE U I'PAXKIAHCKOE MPABO.

* Begylen otpacnbio NpaBa aBndeTcd rpaXxgaHckoe npaso - CUCTEMA
NpaBOBbIX HOPM, PerynnpyrLmnx MMyLLLECTBEHHbIE U CBA3AaHHbIE C HUMMU
HEUMYLLECTBEHHbIE OTHOLLEHNSA, Da3npyoLLMeCcsa Ha aBTOHOMUN U
MMYLLLECTBEHHOMN CAMOCTOATENBHOCTU YHACTHMKOB TaKUX OTHOLLEHUN,
MEeTO4O0OM HpMONYECKOro paBeHCTBa CTOPOH.

* IMyLLECTBEHHbIE OTHOLLEHUS, ABNAIOLWMECH NPEAMETOM rPakgaHCKOro
npaBa, MOryT BblpaXkaTb: NPUHAAJIEXXHOCTb MMYLLIECTBA OMNpeaeneHHbIM
nuuam (BelHble NPaBOOTHOLLUEHUS); ynpaBneHne nMyLeCTBOM
opraHusaumin (KopnopaTuBHbIE NPAaBOOTHOLLEHUS); Nepexo] UMYLLECTBA OT
OOHWX NUL, K ApYrnm (06s3aTenbCTBEHHbIE MPABOOTHOLLEHUS).



HeumMyliie CTBEHHBIE OTHOIIIECHUS,

* CBA3aHHbIE C UMYLLUECTBEHHbBLIMUW, NPEOCTABITIAOT KATETOPUIO
NCKIMTIOYUTESJIbHbIX MPaB (aBTOpCKI/IX, NaTEHTHbLIX U T.1M.).

* I'Ipe,u,rlpl/lemaTeanKme NMMYyLLECTBEHHbIE OTHOLUEHUA CITy>KXaT Ba>XHbIM
AJFIEMEeHTOM rnpegmMmeTa rpaxaaHCKoro ripasa.

* [ paxgaHCKNUN Kogekc, Apyrne 3akoHbl U MHble MpaBOBbIe aKThl,
coep’kallne HoOpMbI Fpa)KgaHCKOro npasa, He TOMNbKO AatoT NeranbHoe
onpeaeneHne npeanpMHUMaTENbCKOU OEeATENBHOCTU, HO U
perrnameHTUpyroT 0COODEHHOCTM NCTOYHUKOB €€ rpakgaHCKo-npaBoBOro
peryrnmpoBaHuns, nx y4acTtuns B obsasarenbcTBax.



I'paxkaaHCcKoe IPaBO PeryJupyer MOPsiAOK 3aKJII0YEHUs U

NCIIOJTHCHHUSA T1010BOPOB,

* BOMPOCHI HacnegoBaHUs, aBTOPCTBA, M300peTaTenbCcTBa, XUMNULLHbIE
OTHOLLEHUS.

* [MaBHaAs 0COBEHHOCTb rpaXgaHCKOro rpaBsa 3akrno4yaeTcs B TOM, YTO
OHO YNopsiAo4YMBaAET OTHOLLEHUSI MEXOY PaBHOMPABHLIMU U
He3aBUCUMbIMU CyObeKTaMun, BCTYNaroLWMMM B OTHOLLEHUSI APYT C
Opyrom rno cobcTBeHHOW BOJIE.

* [pakgaHcKkoe NpaBo - 3TO PETYNATOP PbIHOYHbLIX OTHOLLEHUIA. BmecTe
C IPYr1MMM OTPaCAMM NpaBa OHO CMOCOGHO B NOMHOM Mepe
BO3eNCTBOBaTb HA NPeAnpUHUMATENbCKUIA CEKTOP 3KOHOMMUKM.

« HopMbl, perynupytoLime npeanpuHMMaTenbCcTBO, T.e. AeATENbHOCTb
Mo CUCTEMATUYECKOMY MOSTyHYEHMIO NPUOLINN, OPraHUYHO CINTLI C
rpakagaHCKUM rnpaBoM.



OnHaKo rpaxkiaHcKoe NpaBo —

* He eVHCTBEHHAad oTpacrib Nnpaea, perynmpyoLias UMyLLECTBEHHbIE
OTHOLLEHMNSA. HeKoTOopble OTHOLLEHUS PETYNIMPYIOTCSA OPYTMMU
oTpacnsMn 4YacTHOro 1 nyonmyHoro nNpaea.

* Cpeau NCTOYHUKOB NpeanpuHMMaTenbLCKOro npasa ocobasi ponb
NPUHAANEXUT NPUHATBLIM B 1994 1 1996 T. NEPBON N BTOPON YaCTSAM
[ paxkgaHckoro kogekca PO. B HUx onpeaeneHbl UMYLLIECTBEHHbIE
OTHOLLEHWUSA PbIHKA, OCHOBHbIE MpaBa 1 06s13aHHOCTH
npegnpuHuMmartenen. Kogekc aBndeTcda OCHOBOU A4 NocneayrLulero
doopmMmmnpoBaHuns 3akoHoaaTenbcTBa Poccumnckon denepaunm B cpepe
npeanpuHUMaTenbCTBa 1 3aLlNTbl UMYLLECTBEHHbIX NpaB rpagaH.



IIpeanpuHMMAaTEbCKOE U AAMUHUCTPATUBHOE NMPAaBO.

* [lpegnpHUMaTEnbCcKoe NpaBo NpeacTaBnsaeT cobom KOMMMNEKCHYHO
oTpacib 3aKOHOAATeNbCTBA, PErynMpyoLLyo NpeanpuHUMaTeNbCKyo
neatenbHocTb” OCHOBY ee COCTaBISIET rpaXkaaHCKoe 3aKoHoAaTeNbCTBO,
perynupytoLlee OTHOLLEHUs MeXay NogbMu, 3aHATbIMU

npeanpuHMMaTenbCKON OeATENbHOCTbLIO MNU y4acCcTBYHOLWKMMK B HEN (N. 1 CT.
2 [KPO).

* Hapsaay ¢ 3Tum npeanpuHMMaTENbCKY0 OeATENbHOCTb PErynmpytoT
HOPMbI (PMHAHCOBOIO, HANOroBOro, TPYAOBOro, 3€MENbHOIO, YrofIOBHOIO
3aKOHOAATEeNbCTBA, HOPMbI KOTOPbIX OXBaTbIBAOTCA MOHATMEM MYyONUYHOIO
npasa.



ATMUHUCTPATHBHOE MPABO PeryjJupyer
001IeCTBEHHbIE OTHOLICHHUS,

* CKNnagbliBaroLMecs B cdpepe rocyqapCTBeHHOro ynpasneHns: NopsaaoK co3gaHus,
peopraHusaunmn n nukemgaumm UCNONHUTENbHbLIX OPraHOB BCEX YPOBHEW, NX
nepeyeHb, Lenu n saagadvu, KoMneTeHUuo, CTPYKTYpY, NOPAA0K
dYHKLNOHUPOBAHUA.

 AODMMHUCTPATMBHOE MpaBo OKa3bIBAET onpeneneHHoe perynupyrowine
BO3ENCTBME U Ha HErOCYy4apCTBEHHbIE OpraHm3aunm. 3To MoryT ObITh,
Hanpumep, obasaTenbHas rocygapCTBeEHHAA perucTpauns, pernameHTaums
OTHOLLEHNU 3TUX OPraHm3aumnm c cyobekTamm rocyaapcTBEHHOW BNAcCTH,
OCYLLEeCTBINEHNE rocygapCTBEHHOIo KOHTPONA U Hag30pa 3a COOTBETCTBUEM UX
NeATeNnbHOCTU TPEOOBaAHUSAM 3aKOHa.

* HopMbl agMMHNCTPATMBHOIO NMpaBa onpeaensoT NpaBoOBOU CTaTyC
00LLECTBEHHbIX 0ObEANHEHWNIN, OPraHOB MECTHOIO CaMOyrpaBrieHNsI U NHbIX
HEerocyjapCTBeHHbIX dopMnpoBaHUN B cdhepe aaMUHUCTPATUBHbBIX
I'IpaBOOTHOLLIeHI/II/I ALI,MI/IHI/ICTpaTl/IBHOe npaBo xapaKTepmyeTCﬂ Hann4nem
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2 I ocyrapcTBeHHOE PeryJJMpoBaHue U KOHTPOJIb B
chepe npeANPUHUMATEIbCKOH AeATEIbHOCTH.
JIMeH3upoBaHue OTAECJAbHBIX BUA0B JAeATEJIbHOCTH.

* OTOenpHBIMM BUJIAMHU MOPEANPUHUMATEIILCKON HEITEIBHOCTH, TEPEUYEHb KOTOPBIX
ONpPEIICISACTCS 3aKOHOM, CYOBEKTBI IIPEANPHUHUMATEIBCKON JEATEIBHOCTH MOIYT
3aHUMAThCS TOJILKO HA OCHOBAHWUM CTENHUAIIBHOTO Pa3peIeHus (JTUIEH3NN)

* JlesaTelbHOCTh, HA OCYIIECTBICHUE KOTOPOU JIUIICH3US MPEAOCTABICHA (PeaepaTbHbIM
OpPTaHOM MCHOJHUTEIBHOMW BJIACTH WJIM OPraHOM HMCHOJIHMUTEIBLHOM BJIACTH CYOBEKTa
P®, wmoxer ocCymecTtBiATbCI Ha Bcer Tteppuropun PdD. JlearenbHOCTb, Ha
OCYIIIECTBJICHUE KOTOPOM JIMIICH3US NPEHOCTABIIEHA JIMIEH3UPYIOIIUM OPraHoOM
cyobekta PD, MOXET OCYIIECTBISATHCSI Ha TEPPUTOPHUIX HHBIX CyObekTOB P®D mpu
YCJIIOBUU YBEJIOMJICHHUS JIMIIEH3UATOM JIMIIEH3UPYIOIIMX OPraHOB COOTBETCTBYIOIIUX
cyOobekToB PD B mopsake, ycranoBiieHHOM IIpaButensctBoM PO.



JInueH3na npenocTas:i»eTcsa Ha KaXXabln BUA,
0eaTenbHOCTH,

e DepepanbHbiit 3aKOH "O NULEH3UPOBAHUU OTAENbHbIX BUAOB OeATe/IbHOCTU"
ot 04.05.2011 N 99-®3 (nocneaHsas peaakuun)

* YKa3aHHbIN B Yactu 1 ctatbu 12 HacTtosawero GenepanbHOro 3aKoHa.

* Dpuanyeckoe nMuUo N UHAUBUAYANbHbIM NpeanpuHMMaTesb, Nosy4YmMBLUME
NNLEH3UIO, BNpaBe OCYLLLECTBNATb AeATeNIbHOCTb, HA KOTOPYHO NpeaocTaBieHa
NUUEH3MS, Ha Bcen Tepputopmumn Poccuinckon @epepaumm n Ha UHbIX
TeppuUTopusX, Haa, KoTopbiIMU Poccuinckaa @egepaums ocylectsnsier
IOpUCANKLUMIO B COOTBETCTBMU C 3aKOHOOATeNnbCTBOM Poccumckon Menepaumnm

M HOPMaMM MeXAyHapOoHOro npaBa, Co AHS, CNeayLWero 3a AHEM
NpeaoCcTaBNeHUS IULEH3UM.

« [IHEM NpenoCcTaBAEHUSA INLEH3NN ABNSETCA AEHb BHECEHMSA B PEECTP
NULLEH3UI 3aMUCK O NPeaOCTaBNEHNN NIULLEH3UM,

* JInueHsuna nencreyet 6eccpoyHo.



Ocnoeanuem omkasza 6 npedocmaeﬂeuuu
JIUUCH3UU AGJIACMCA.

. HAJIMYKUE B JIOKYMEHTAaX, MPEACTABIICHHBIX COMCKATEIIEM JIMIICH3UN,
HEJI0CTOBEPHOM MJIM HCKAKEHHON MH(pOPMALIUH;

* HCCOOTBCTCTBHUC COUCKATCIIA JIMICH3UHA, IIPUHAJICKAIITUX CMY HNJINU
HCIIOJIb3YCMbIX UM 0OBEKTOB JIMIICH3MOHHBIM Tp€6OBaHI/I}IM U YCJIOBHUAM.

He nomyckaeTrcst 0TKa3 B BbIJaye JIMICH3UHM HA OCHOBAHWM BEJIMYHMHBI 00bEMa
npoaykuuu (pa®oT, yciayr), MOpPOM3BOAMMOM WM IUIAHUPYEMOM A
ITPOU3BOJICTBA COMCKATEIEM JINIICH3UH



JINIeH3npoBaHKE ABJIACTCH

OJTHOM 13 ()OPM KOHTPOJISA TOCYJAPCTBOM 3a OCYIIECTBICHUEM
MPEANPUHUMATEIILCKON IEITEIBHOCTH.

K opyzum gpopmam konmpona omnocamces:

. PErUCTPALMOHHBIN KOHTPOJIb CYOBEKTOB NPEAIIPUHUMATEIbCKOM
OEATEIbHOCTH (IIPU CO30aHUM, PEOPraHu3alluu, TUKBUIAIINH),

. KOHTPOJIb 32 COOJIIOACHUEM aJIMUHHACTPATUBHBIX U IPYTUX HOPM IPH
OCYIIECTBICHUH IIPEANTPUHUMATEIILCKON NEATEIBHOCTH,

. KOHTPOJIb 32 OyXTaJITEpCKOM B APYTOM OTYETHOCTHIO,

. HaJI0r000JI0KEHUE U JP.



B 3aBHMCHMOCTH OT YPOBHS IIPABOBOI0
BO3ACUCTBUA PA3JIHYAIOT:

(dbenepanbHbId YPOBEHb,
ypOBEHb CyObekTOB Poccuiickont denepanum,

MYHUIIMIIAIBbHBIA YPOBEHb.



OCYLIECTBJISAIOIINX roCyI1apCcTBEHHOE
OCYILIECTBJICHHE npeInPUHUMATEIbCKOU
He00X0AMMO BbIACJIUTD:

= OpraHbl 3aKOHOIATEIILHOU BJIACTH,
= OpPraHbl UCIIOJIHUTEILHOM BJIACTH,

- OpraHbl CyJICOHOHN BIACTH.

BO3/1eMCTBHE Ha
NesATeJIbHOCTH,






