[ lpaBoBaga cucrtema LBeunn

' /a“ & bt
| § ~

asutaeB M A




KoponeBcTtBo LLiBeuus

I'ocynapcro B CeBepHOi (T \\\ N
EBporne Ha CkaHIMHABCKOM 7 ol /R
ITOJYOCTPOBE. '\ *“&‘ig” ﬁ;
OtMmeTum, 9to Tepputopus — 450 \ s O
ThIC. KB.KM. CTOJIMIIA — T. JeD
CTOKTOJIbM. 7
Hacenenue — 8,5 MiIH. 4ell. | /
(1997 1) #

. Nisery o STOCKHOLM
O(i)I/IHI/IaJIVBHI)II/I SI3BIK — Ity o |
MIBCJCKHU. ! o | 5 v“\,{i’
Penurus — 86% HaceleHus — e g \T;i;”‘”v N
IIPOTCCTAHTHI-TIOTEPAHE. 0 i ) Sy TN

bie 4
AWy &



_——
p—

~— lleHTpanu3o0BaHHOE HIBEACKOE (PeogalbHOE

rOCyJIapCTBO
- KOPOJIEBCTBO CBEEB BO3HUKIO B X B. B 1397-1523 T
nevcrtroBalia Kanbmapckas yHus — coro3 lanun,
Hopgeruu u llIBeruu npu rocrioactse Jlanuu. B 1523 1.
[IIBennsa BoccTaHOBUIIA TOCYIAPCTBEHHYIO
He3aBUCUMOCTh. B 1527 1. mpoBeneHa morepanckas
pedopmanus. B 1809 r. [lIBenus tepser OUHASHINIO, HO
B 1814 . nonygaer Hopeeruto. B 1809 1. coBepieHna
BepXyIlIeUHasl Oyp Kya3Hasl peBOJIIOLMS, IIPUHSATA
Koncturynus. B 1865-1866 rr. yupekaeH 0€cCOCIOBHBIM
[ICH30BbIN JIByXITajdaTHeIA napiaMeHT (Pukcaar). B 1905

I. pacTOpruyT coro3 Mexay IlIBeruert m Hoperueiu. C
1995 1. llIBerng — wien EC.
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YHUTapHoe
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OHa cocTonT K3 21
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~ [ IlIBeuus — yHUTApPHOE TOCYIAPCTBO,
cocrosiiee u3 21 okpyros (J1eHoB). B neHax
JEUCTBYIOT OpPTaHbl MECTHOTO
CaMOYIIpaBJICHUS — JIAHJACTUHTH,
n30MpaemMble HaCeJICHUEM Ha 3 roja.
J1esITeNbHOCTh JIaH/ICTUHIOB
KOHTPOJUPYETCSI TyOEpHATOPaMH, KOTOPBIE
MPEJCTABIISIOT B JIEHAX IIEHTPAJIbHYIO
BJIACTh. | yOEpHATOpBI CTOSAT BO IJ1aBE
CIICIUAJIbHBIX aIMUHUCTPATUBHBIX OOPO.

T'ocymapcTBeHHbIl cTpou IlIBenun
onpeneneH Koncrutyuuen 1974 r., kotopas
COCTOMUT U3 3 OCHOBHBIX 3aKOHOB — 0 (hopMe
MIPABJICHUA, O TPECTOJIOHACIEINH, O
CcBO0O/IC TIeYaTH.

ITo ¢popme nipaBiaenus IBenus —
KOHCTUTYIIMOHHAS MTAPJIAMEHTCKAS
MoHapxusi. CTOUT CKa3aTh - MOJUTUYECKUI
PEXKUM — IEMOKPATUYECKUM.




®opMbl rocy 1apCTBEHHOIo YCTPOUCTBA

(DO DUE TOCYNAPCTE2NN0TI0 YOIrDOICTBI LG 0. r2 03y =T
'JJ_)’“UJ - . o - — —— ,
0 NOJINTNY ECKOFO 1 TEPPUTOPNANBLHOIO AENeHns, KOTOpbIiM
oﬁycnann MBAaeT OTHOLUEHUSA LWEHTPaJibHbIX OPraHoB
. rTocymapcrBa
C €ro COCTaBHbIMM YacTHMM.
B coBpeMeHHOM Mupe Haubonee pacnpocTpaHEeHHbIMU
apnsoTca cneapywwme popmMmbi:
1) yaurTapuas (Mrtanusa, NMonbLua, Benrpua, OuHnsHans):
- ueHTpanunsosanHan (LUseuns, lanun);
- peueHrpanusopanHas (Mcnauuna, Ppanumnsn);
)eneparuBHas (I'epMaHmI, Mupaunsa, Mekcuka, Kanapa):

B H“CTOpMM BCTPE4YaloTCs U HEKOTOpbIEe aApyrue:
4) umnepus (PuMmckan, bputanckas, Poccuuckasn);
5) nporextopat (Eruner, okKynupoBaHHbli¥ Benukobpuranmen).
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I'maBoi rocynapcTea KoHCTUTYIMS TpoBO3MIamiacT HaciaeaHoro Kopoiis , 0JHaKO OJIHOMOYHS
€ro HOCHT, 110 CYyIIECTBY, popMaibHbIN XapakTep. 3a Koposem coxpaHWINCh B OCHOBHOM
[IepeMOHHAIbHBIE 00SI3aHHOCTH (K IIpUMepy, 0UITMAIFHOE OTKPHITHE CECCUM TTapjiaMeHTa)




DyHKIIUM €ro KaK IJ1aBbl
HCIOJIHUTEILHON BIACTU
IpUHAJJIEKAT TPABUTEIIHLCTBY U
KOHCTUTYLIMOHHO 3a HUM
3aKpenJieHbl. Perenuns,
IIPUHATHIC IPABUTEIIHLCTBOM, HE
TpeOyroT noanucu Kopois,
Kopoib He NpUCYTCTBYET Ha €0
3aceJaHusIX, HAKOHELl, OH HE
o0JIafjaeT MpaBOM Ha3Ha4yaTh U
YBOJBHSTH YJICHOB
[IPABUTEIILCTBA, CYJIEH U
BBICIIIX YHMHOBHHUKOB.




BrIcIIMM OpranoM rocyiapCTBEHHOM BIacTH OyAeT
napijamMeHT Pukcaar
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BrIcuimM opraHom rocyapCTBEHHOU BJIACTU
OyzeT mapjaMmeHT Pukcaar, oJHonaaaTHbIN

@ npelicTaBUTENbHBIN opraH u3 349 nenyTaros,

| 130MpaeMbIX Ha 3 Toja IMyTEM BCEOOLIUX

‘8| BLIOOPOB Ha 0a3e MPOMOPLUUOHAIBEHOTO
A rIpencraBuTenbcTBa. KoHCTUTY A

| 3aKperuIsieT 3a PUKciaroM 3HaYHTeNbHBIH
o0beM npas. [IpaBo 3ak0HOATEIHLCTBOBATH
COCTABJISCT UCKIIOUNTENBHYIO IIPEPOraTUBY
Pukcnara, Tak kak Koncturyius He

| IpeoCTaBIsAET KOpOoIIo pasa BeTo. Ilpassa,
7 rn.11I 3akoHa o0 hopMe mpaBIICHUS
IpeayCMaTpUBaeT BO3MOXKHOCTh IIepeiadn
Pukcaarom mpaBUTENIBCTBY IIpaBa Ha M3IaHUE
MIOCTAHOBIICHUH MO PSIAY BOIIPOCOB,
KacCaloIUXCs MPOMBIIIICHHOCTH, TOPTOBIIH,
TPAHCIIOPTA, OXPAaHbI KU3HU U 3I0POBbS
TOJIeH, ToAAepKaHUs 0OIIECTBEHHOTO
OPsIKA.
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[IIBerus OpUHAAICKUT K CaMOCTOSITeSIbHON CKaHAuMHAaBCKoOM ("'ceBepHOM'") MpaBOBOI
CEMbE, 3aHUMAIOIIIEH 10 PSIAY CBOMX YEPT MPOMEKYTOUYHOE MECTO MEXKAY POMAHO-
TEPMAHCKOUN Y aHIJIO-AMEPUKAHCKOM CUCTEMAMHU.

OCHOBBI COBpEMEHHOM npaBoBoi cucTeMbl [lIBennu Ob1H 3a10keHbl 3akoHoM LlIBeackoro
rocynapcta (koposieBcta) 1734 r. Jlo 3TOro oOCHOBHBIMH UCTOYHUKAMHU IpaBa B CTPAHE
CIIYKWJIM CHayajia HOPMbl OOBIYHOTO TIPaBa, a 3aT€M U OT/ACJIbHbIC 3aKOHOAATEIIbHbIE aKThl U
coOpanust 3akoHOB. OTMETHUM, YTO TEPPUTOPHUSI CTPAHBI HUKOT/IA HE HAXOAMIACh IO
WHOCTPAHHBIM TOCIOJICTBOM, IO3TOMY Pa3BUTHE IIBEICKOTO MIPaBa ONMPEIEIIOCH
BHYTPEHHUMH MOTPEOHOCTSIMU CTPAHbI U UCKIIIOUUTEIIHHO OTYACTH — BIUSIHUEM MHBIX
IPaBOBBIX CUCTEM, Harpumep (B nepuoa CpeaHEBEKOBbs) PUMCKOTO IIPaBa, U TOPTOBBIX
00BIYaeB TOPOJIOB-TOCYAAPCTB repMaHcKoro modepexbs banruku. B XI1-XII BB. B oT/ACIBHBIX
npoBuHIMAX [IIBenny MeCTHBIE MPaBOBBIC 0OBIYAM 3ayUYMBATIMCh "XpaHUTEIISIMU 3aKOHA",
KOTOPBIE BPEMSI OT BPEMEHHU TOP>KECTBEHHO OIVIAIIAIN UX Ha COOpaHUAX CBOOOIHBIX
3emiieBiagenbleB — "tuarax". Haunnas ¢ XIII B. manable 0ObIYau cTajv 3allMCHIBAaTHC, a B
cepennHe X1V B. Ha UX OCHOBE, a TAKKE C YYETOM HOPM TOPrOBOTO U KAHOHUYECKOIO MpaBa,
3aMMCTBOBAaHHBIX U3 UHBIX MIPABOBBIX CUCTEM, ObLIIM MOJTOTOBJICHBI, & 3aT€M U3aHbl KOPOJIEM
MarnycoMm DpUKCOHOM OOIIEHAIIMOHATIBHBIE, HO pa3/ieNbHbIE AJIsl CEIbCKUX PAllOHOB U
TOPOJICKUX MOCEJIKOB KOJEKCHI 3aKOHOB. ITH KOJIEKCHI MPEACTABIISIN COO0M COOpaHus
HamOoJIee YaCcTO MPUMEHSIEMBIX MPABOBBIX MONOKEHUH. CTOUT 3aMETUTh, UYTO OHU
COJICVICTBOBAJIM YKPEIUJIEHUIO EUHCTBA IIBEJCKOIO TOCYAapCTBa U Ha MPOTSKEHUU MTOUTH 4
BEKOB ObLIM OCHOBHBIMHM UCTOYHUKAMHM MpaBa: Pa3BUTHE 3aKOHOIATEILCTBA OCYIIECTRISIOCH,
IJIaBHBIM 00pa30M, IMyTE€M BHECEHHS B HUX U3MEHEHUHN U JOMOJHEHUN JTU00 MyOIUKAIUU UX
MIEPECMOTPEHHBIX U3JIaHUN.



C TOYKM 3pEHUA IOPUANIECKONW TEXHUKHU 3aKkoH 1734 .
OBLJI, KAK OTMEYAIOT LIBEACKUE UCCIIENOBATENIN, TAJIEK OT
COBEPILECHCTBA: OH OTJINYAJICSI Ka3yHUCTUYHOCTHIO
(OPMYIUPOBOK, OTCYTCTBHUEM HEOOXOIUMBIX OOIIHUX
ONpeICICHUM, HE OB CTPOro CUCTEMATHU3UPOBAH,

cojep Kajl HeMajlo IpoOeJIoB TaxKe NPUMEHUTEIIHLHO K
OTPEOHOCTSM TOIO BPEMEHH, KOIia OH ObLII COCTABJICH.
[Ipu 5TOM, OyIy4M JOCTATOYHO IMPOKON KOAU(DUKALIUCH
(B 3TOM cMbIcie [lIBenus onepeaniia MHOTHUE APYTHE
€BPOIICHCKHUE rocyaapcTBa), 3akoH 1734 1. cTan 0CHOBOU
Pa3BUTHS IIBEJACKOIO (Kak U (PMHCKOI0) IIpaBa Ha
nocieaymwime crojaetus. Y monsiHe oH (hopMaibHO
IPU3HACTCS LIEHTPAIbHBIM JICHCTBYIOIINM aKTOM
IIIBEICKOTO 3aKOHOAATEIbCTRA.



[IomBITKM CO3/1aHUsI HOBOI'O CBOJIA 3aKOHOB, KOTOPBIN
3aMEHMI ObI COO0M 3akoH 1734 1., npeanpuHUMAJIHUCH
UCKJIFOYUTEIBHO B Hauasie XIX B. mocne
KOHCTUTYIIMOHHBIX U3MeHEeHUH 1809 1., HO HU K YeMy HE
IIPUBEIN U JOJIT0€ BpeMs HE BO30OHOBIISIINCH. HbIHE
CTAaBUTCS BOIIPOC O MOCTEIIEHHON 3aMEHE OTJICIBbHBIX €TI0
gacTel (Bcex 0€3 MCKIIIOUEHHUS ) KOJIEKCaMHA BMECTO
CO3JaHHsI HOBOTO CBOJIa 3aKOHOB.

K HacTosimeMy BpeMeHH OOJIBITMHCTBO MEPBOHAYAIBHO
W31aHHBIX HOpM 3akoHa 1734 r. 3aMeHeHOo 0oJjiee O3 JHUMHU
3aKOHOJIATEJILHBIMU TTOJIOKECHUSAMHU, & BCE BAKHEUIIINE
OTpAaciiy IIpaBa PEryJIUpPYyOTCs TU00 KoJIeKCaMu, 00
KPYITHBIMU aKTaMU, U3JaHHBIMUA B XX B.



BaxHOo 3HaTh, 4YTO OOIBIIYIO
pPOJIb B TOJKOBAHUN HOPM
JIEMCTBYIOIIETO IIBEICKOTO
3aKOHOJIATEJILCTBA UTPAOT
MaTepUaJIbl IIOJATOTOBKH
HOBBIX KOJACKCOB U JPYTUX
KPYITHBIX 3aKOHOIATEIbHBIX
aKTOB: JIOKJIaJbl KOMUCCHM,
TOTOBUBIIHUX 3aKOHOITPOEKTHI,
3aKJIFOYCHUS
3aKOHOJATECJIBHOI'O COBETA,
COCTOSAIIETO U3 YJICHOB
BepxoBHoro cyna (3) u
BepxoBHOTO
aIMUHHUCTpaTUBHOTO cyaa (1),
3aKJIFOYCHUS MTOCTOSHHBIX
Komuccum Pukcnara u ap.
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I'paxxaaHcKoe U CMeXKHbIE C HUM OTPAac/d nmpaBa

B cucremMe mBecKoro 3aKoOHOAaTeIbCTBA HUKOTIa He OBIIO €IMHOTO
IPaKJaHCKOTO KOAEKCa, a HOPMbI OJHOTO M3 pa3aenoB 3akoHa 1734 r.,
IIOCBAIIEHHOI'O BOIIPOCAM TOPIOBOTO IIPaBa, HBIHE IMOYTH MOJIHOCTHIO
yTpatuiu cuny. B cdepe rpaxx1aHcKoro U TOproBoro npaBa BaKHYIO
pPOJIb UTPAIOT 3aKOH O mpoaaxke ToBapoB 1905 1., mouyTH coBnamaronum
C aHAJIOTUYHBIM JATCKUM M HOPBEKCKUM 3aKOHOAATEILCTBOM, M 3aKOH
0 JOrOBOpPax M MHBIX HOpuandYeckux ciaenkax 1915 r. Ctout 3aMeTUTh,
YTO OHU PETYIUPYIOT KaK BOIPOCHI 3aKIHOYEHHUS I0OTOBOPOB ((hopma,
PEICTaBUTEIILCTBO CTOPOH M AP.), TaK U MOCIEACTBHUS UX
HEBBINOIHEHUS. Cepbe3HBIM JOMOJTHEHUEM K HUM CJIY>KaT 3aKOHHBI,
npuHATeIE B 1971 1., — 0 3anpemeHnu 10roBOpPoB ¢ HEHALICKAITUMU
YCJIOBHUSAMH M O TIpoAake TOBapoB noTpedutensiMm. O6a oHU
HaIpaBJIEHbI Ha TO, JTOOBI OIPaJUTh PSAJAOBBIX I'pakJaaH OT MPOU3BOJIA
KPYIIHBIX KOPIOPALIUN.



OTHOLLICHMS 3¢MEIbHONM COOCTBEHHOCTH PETYIMPYIOTCS B
JTEMCTBYIOIIEM IIBEACKOM MpaBe 3aKOHOM O HEJABH>KHMOM
umyiiectBe 1970 1., 1omycKarommumM U3BECTHBIE
OrpaHUYCHMS IIpaB COOCTBEHHUKOB B HHTEPECAX OXPAHBI
IIPUPOABI, a TAKKE TEPPUTOPHUAITBLHOIO (B 0COOCHHOCTH
TOPOJICKOTO) IJIaHUPOBaHUsI. Mepbl IO OXpaHe
OKPY’KaIOIIEH CPEeJIbl, B TOM YHCJIE CBSI3aHHBIE C JOObIYCH
10JIE€3HBIX UCKOIIA€MBbIX, U3MEHEHUEM I'MIPOJIOTHUECKUX
YCIIOBUH, UCIIOJIb30BAHUEM MECTUIIMIOB U APYTHUX
XHMHUYECKHUX U OMOJIOTMYECKHUX BEIIECTB, CTAJIU B
[IIBenin CaMOCTOSTEILHOU U BECbMA 3HAYMMOK OTPACIIBIO
3aKOHOIATeNhCTBA. He MeHee BaXKHbBI 3aKOHBI 00
aKIIMOHEPHBIX o01ecTBax 1975 . © 0 TOProBEIX
KOMITaHUSIX U ImapTHepcTBe 1980 T
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-~ YronoBHoe npaBo

HopMbl yrojgoBHOTo mipaBa, COAEPKABIIUECS B
3akone 1734 r., neticrBoBanu B IlIBenun 10 1864 r.,
Korjia ObLJI U3/IJaH HOBBIM YTOJIOBHBIN KoJieKC. CTOUT
3aMETHUTh, YTO OH COCTABJICH IO/ U3BECTHBIM
BIIUSTHUEM YTOJIOBHBIX KOJEKCOB aBCTpUKCcKOro 1803
r., 0aBapckoro 1813 . u npycckoro 1851 . u B ieiom
OTPA3WI UJIEU KJIACCUYECKOM IIKOJIbI YyTOJIOBHOIO
npaBa. YK 1864 1. conepxkall J0CTaTOYHO YETKUE
MPU3HAKU OTACIBHBIX MPECTYIICHUN U
npeaycMaTpyuBajl BeCbMa Y3KHUE MPeesbl CyIehCKOro
YCMOTPEHMS MPU HA3HAYCHUU HakazaHuil. Komekc
JICMCTBOBAJ POBHO cTojieThe — ¢ 1 ssHBaps 18635 r. o
1 suBaps 1965 1., koraa BCTYNWII B CUITy HBIHEITHHUIN
YronoBHbIN KoeKC 1962 1. B HEM HalIM OTpaKEHUE
ujieu "HOBOU COIMAJIbHOM 3aluThI'" OypaKya3HO-
IMOEpaIbHOTO ABUKECHUS B YTOJIOBHOM MOJUTHKE,
OXBAaTHUBILIETO MHOTHE 3aI1aITHOCBPOIECUCKUE CTPAHbI
rocyie Bropoli MUPOBOW BOWHBI, a TAKKE
pedopmaropckre moaxoabl U KOHIECTIUU IBEACKUX
colai-AeMOKpaToB, MO OOJIbIIEH YacTH
HAXOJIMBIIUXCS Y BIACTU B MEPUO/] TOATOTOBKHU
npoekTa Kojekca (1932-1962 rr.)




Konekc OyzeT opuriHaJIbHBIM ITPABOBBIM JOKYMEHTOM C
HECTaHJAPTHBIM pacHoIOKEHUEM MaTtepuaia. [locie kpaTkux
OO6uux nosnoxeHuit cienyet pasnaen "O npectymieHusx", rae
ONMCAaHbI COCTABbI OTJCIBHBIX NOCATATENBCTB, 3aATEM TAM KE —
BOIIPOCHI OTBETCTBEHHOCTH 34 MOKYILIEHUE, IPUTOTOBICHUE U
COy4acTue, 00CTOSTENbCTBA, UCKIIFOYAIOIIUE YTOJOBHYIO
OTBETCTBEHHOCTbD, U, HAKOHEI, B 3aAKIIFOUUTEIILHOM pa3JIeiie —
CAHKIIMM W MPUHIMUIIBI X Ha3HadueHus. YK 1962 1.
PEAYyCMaTPUBAECT OTHOCUTEIBHO HEOOIBIINE CAaHKIIUU 32
OOJIBIITMHCTBO MPECTYIUICHUH; KpOME TOT0, OH TpeOyeT mpubderars K
JUIIEHUIO CBOOObI HECOBEPILICHHOJIETHUX U MOJIOABIX JIFOJIEH
VCKJIFOUHUTENBHO B UCKITIOUUTENBHBIX cinydasax. CormacHo Komekcy
TSKECTh MPECTYIUIEHUS JOJKHA YUUTHIBATHCS TOJIBKO MPH
Ha3HAYE€HUU COOCTBEHHO HaKa3aHWsl, T.€. JTUIIIEHUS CBOOOBI U
mTpada, BCe )Ke UHbIE MEPBI BO3ICUCTBUS (B YACTHOCTHU, YCIOBHOE
OCYXXJIEHUE B PA3JIMYHBIX (JOpMax) CIEIYyET MPUMEHSATH C YIETOM
MPEXKE BCETO 0COOEHHOCTEN JIMYHOCTHU MTPABOHAPYILIUATEIIS.
Itpads! 70MKHBI HA3HAYATHCS MO0 B ICHEKHBIX CyMMax, JTU0O B
TAaK Ha3bIBAEMbIX THEBHBIX CTABKAX C YUYETOM MMYIIECTBEHHOIO
MoJokeHUs ocyxaeHHoro. YK 1962 r. npegycmorpen
MHTEPHUPOBAHUE OMACHBIX PEHUANBUCTOB B CIIEIIUAIBHBIE
YUPEKIEHUS, OTKYJa OHM MOTYT OBITh BBIITYIIEHBI TIO PEHICHUIO
Ha/130pHOM Komuccnu. C MOMeHTa BCTyruieHus B cuity YK 1962
MHOTO Pa3 U3MEHSJICS U JOTOJHIICA (HopMamMu 00 YCIOBHOM
OCY>XJCHUM U JP.)



Copepxanne YK 1962 r. oxBarbiBaeT HCKIIIOYUTEIBHO
OCHOBHBIC KaTeropuM IpecTymieHuid. OTBETCTBEHHOCTH 3a
ABTOTPAHCIIOPTHBIC MPECTYINICHUS, KOHTPaOaH 1Yy,
PACIPOCTPAHEHUE HAPKOTUKOB, HAPYIICHUS HAJIOTOBOIO
3aKOHOJIATEIbCTBA U MEPHI 0 OOPHOE C NHOCTPAHHBIMHU
TEPPOPUCTUUCCKUMHU I'PyHIIaMU OPEAyCMOTPEHBI B
JOIIOJIHUTENbHBIX YTOJIOBHBIX 3aKOHAX JIMOO B aKTaX 0OIIEro
xapaktepa (Hanpumep, B 3akoHe 00 nHoctpaHiax 1980 r.). He
CTOUT 3a0bIBaTh, YTO BaKHBIMHU JIOMOIHEeHUIMHU K YK 1962 1.
CIIy»KaT TaK)Ke 3aKOHBI 00 OTOBIBAHMHU HAaKa3aHUS B MECTaxX
JTUIIEHHS CBOOOBI U 00 UCIIOTHEHUM IITPa(OB, M3IaHHBIC B
1964 1. (c nociaenyomuMu N3MEHEHUSIMH )

CMmepTHas Ka3Hb 3a NPECTYIUICHUS, COBEPIIAEMBIE B MUPHOE
BpeMsl, Obli1a OTMEHEHa B 1921 1., a OKOHYaTEeJIbHO KaK BUJ
HakazaHus — B 1972 1. [locimeqaui CMEPTHBIN IIPUTOBOP
MIPUBEJICH B UCnoHeHUe B 1910 1o



CynedoHas cucrema. Opranbl KOHTPOJIA

I Cuctemy oOIIMX CYIOB B
[IIBenin € 1789 T.
BO3IJIaBJIsIeT BepXOBHBIN CY/I.
CTOMUT 3aMeTUTDh, YTO OH
COCTOUT U3 HEe MeHee YeM 2.2
YJIeHOB (COBEeTHUKOB
IOCTULIUU ), 1 U3 KOTOPBIX
MPaBUTEIbCTBO Ha3HAYAET
npeacenareneM. B
BepxoBHOM cyzie neliCTBYIOT 3
OTIe/IeHUs, Tae Aea
PAaCcCMaTPHUBAIOTCS B COCTABE
5-7 YJIEHOB Cy/a.




OcHoBHas ero (pyHKIUSI — paCCMOTPEHHE Kaja00
Ha [PUTOBOPHI U PELICHNUS alleIUIALUMOHHBIX
CyZIOB (TaKk Ha3bIBa€MbIN IEPECMOTP CYACOHBIX
penieHuil). BepXoBHBII CyJl MOKET IPUHSATH
’a00bl U 1O BOIIPOCaM IpaBa, U B CBS3H C
HEIMPaBUILHOMN OLICHKON (PaKTUYECKHUX
00CTOATEIBCTB JI€Na, B T.4. I0KA3aTEIbCTB.

[Ipu 5TOM caMo0 MpaBo Ha 0OKaJOBAHKE B
BepxoBHBIH Ccyll BECbMa OIPAaHUYEHO: BOIIPOC O
MPUHSTUU TOW WJIM MHOM 5ka00bl K
pa30upaTesbCTBY pellaeTcs Kojuieruen us 3
cyaen (mHoraa — 1 cyapei) Mo ux yCMOTPEHUIO, a
T€ OTOMPAIOT UCKIIOUUTEIHHO JIeN1a, 3HAYCHHE
KOTOPBIX CYIIECTBEHHO I CyAeOHOM MPaKTUKH
B 11eJ710M. B KauecTBe cyna nepBoi MHCTaHIUU
BepxoBHblii ¢y paccMaTpuBaert aena oo
OTBETCTBEHHOCTH 32 JOJKHOCTHBIE
MPECTYIJICHUS] MUHUCTPOB U APYTUX BBICIINX
JOJKHOCTHBIX JIUIL.

B cnyuasx, korga peus UIIET O MpaBOBBIX
MPUHIMIIAX WK TOJIKOBAaHUM 3aKOHA, Jeja Mo
MPEJICTaBICHUIO OTJCIICHUN pacCcMaTpUBaET
IUIEHapHOoe 3acenanue BepxoBHoro cyna. Ero
pELIECHHUsI OTIPEETSIONIUM 00pa30M BIUSIOT Ha
MPaBONIPUMEHUTEIIBHYIO IESTEIBHOCTD CYI0B U
oUIHATBHBIX YUPESKICHUH.




6 aneJUIAIMOHHBIX CYyJI0B (COOTBETCTBEHHO YHUCITY
OKPYTOB, OXBaTBHIBAIOIINX B COBOKYITHOCTH BCIO
TEPPUTOPUIO CTPAHBI) UMEIOT TI0 2 WK OoJiee
OTAEJICHUHN U BKJIIOYAIOT KaXIbIii: TIpeIcenaTes,
OJTHOTO WJIM HECKOJIbKUX JIATMAHOB
(mpencenarensCTBYIONIMX B COCTaBax Cyla) U
poaMaHoB (4sieHOB cyna). B cocrase 4-5 cynei
JAaHHBIC CYJIbI CIYIIAIOT aNeJUISIIIIOHHBIE KAIOOBI
Ha TIPUTOBOPHI M PEIICHUSI, BHIHECEHHBIE
HUKECTOSAIIMMHU CyJaMH TI0 YTOJIOBHBIM U
TPKIAHCKUM JIeaM, PEAPUHUMAs], 10
CYIIIECTBY, HOBOE Cy/lIe0HOE pa30oupaTebCTBO C
MIPUBJICYEHUEM TTPU HEOOXOUMOCTH JTaKe HOBBIX
nokasarenbcTB (B LLIBernuu o6xkanyeTcss 0ObIYHO
He 0osee 5% MPUTOBOPOB U PEIICHUI
HIKECTOAUX Cya0B). CTOUT 3aMETUTh, UYTO OHU
’KE B KaUeCTBE Cy/la IEPBOI MHCTAHIINH
paccMaTpUBarOT HEKOTOPBIE KaTETOPHH
YTOJIOBHBIX Jief1. B ciywae ecnu npu 3ToMm
O0OBHHSEMOMY TPO3UT HaKa3zaHUE 0OJIee CTPOroe,
gyeMm mrpad, To cy/ 3aceqaeT B coctare 3-4
IITaTHBIX cyfel u 2-3 3acenareneit (aceccopoB)
[IpenBaputensHas MOATOTOBKA JEa,
MOJITIEXKAIIETO PACCMOTPEHHUIO B aleIISIIUOHHOM
CyZie, MOXKET OBITh TTOPYYEHA IITATHOMY CY/IbE
WJIH CITy’KaIleMy Cyfia.




OKpy>kHbIe Cy/bl (MX B CTpaHe OKOJIO 100), YaCTO Ha3bIBaeMbIe
CeCCUOHHBIMHU, IPULLIA Ha CMEHY CYLIEeCTBOBABIIUM [0 1971 T.
Ce/IbCKUM U TOPOJCKUM CyZaM, BeCbMa Pa3/IM4YaBIIUMCS 110
COCTaBY ¥ MOJTHOMOYUSM

BepxoBHbIi asMuHHCTpAaTHBHBIM Cya (B CTOKrojgbpMe, OCHOBAH B
1909 T.), COCTOSIIITAM U3 21 CYAbH U 110 CBOUM PYHKITHUSAM, CTPYKTYpE
M OpPraHM3al U JesITe/IbHOCTU aHAJIOTUYHBIN BepxoBHOMY cyny
[HIBeniyin

AnensioHHbIe AIMUHUCTPATUBHBIE CYIbI (MX 4) TaKKe
HANIOMHWHAIOT O0ILYe ane/UIIIMOHHbIe Cyabl. CTOUT 3aMeTHUTh, YTO
OHU PACCMATPHUBAIOT YKa/I00bI HA PellleHUST HIKECTOSIIITX
AIMHUHHUCTPATUBHBIX CYZOB, & TAKXKe CJIYLIAIOT 10 IePBOM
WHCTAHIIMH YKa/I00bI Ha pellleH!sT aIMUHHUCTPATUBHBIX OPTAaHOB T10
BOIPOCAaM 3apabOTHOM TUIATHI CTY)KAI[UX, COITUATBHOTO
ob6ecrieyeHus u Ap. KOHKpeTHBIe e/1a C/IyIIAIOTCS COCTAaBOM U3 3-4
IITAaTHBIX CYZ€U, @ B HEKOTOPBIX CJIy4YasiX — 3 CyZeH U 2 3acefaTesen.
HMmeetcs Taxoke Hamoroseiii anenisiiuOHHBIN CY/.



v"Ha ocnoBanuu 3akona o0 ap6utpax 1929 r. kaxnas
13 CTOPOH Ha3Ha4YaeT CBOETO apOuTpa, a Te
BbIOMpaIOT TpeTbero. Pemenue apouTpon
OKOHYATEJIbHO, HO IO HEKOTOPBIM (hOpMaJIbHBIM
OCHOBAHUAM MOKET OBITH 00’KaJIOBAHO B O0IIIIE
CY/IBL.

+/B IlIBennn nmeeTcs pa3BuTas CUCTEMA YUPEXKICHUN
aJIMUHHUCTPATUBHON FOCTHUIINH, PACCMATPUBAIOIIUX
XKasoObl Ha IEWCTBUS TOCYIapCTBEHHBIX U
MYHUIUTAIBHBIX YUPEKICHHUH (OTHAKO CTIOPHI MO
JI0TOBOpaM, 3aKJIFOYCHHBIM BIACTAMHU C YACTHBIMHU
JUIAMU WA KOMITAHUSIMH, a TaK)KEe UCKU U3
MIPUYUHEHUS Bpea, PEAbIBICHHBIC BIACTSIM,
MoJyIeXar pa3ouparenbeTBy B o0mmx cygax). Ux
NEeSTENbHOCTD PEryaupyeTcss AAMUHUCTPATUBHO-
npoieccyanbHbIM KogekcoMm 1971 r. Bo3rmasnsier
3Ty cucTeMYy BepXxoBHBIN aIMUHUCTPATUBHBIN CY1I (B
Crokronbme, ocHoBaH B 1909 1), cocTosmuit u3 21
CYZIbH U TIO CBOUM (DYHKITUSIM, CTPYKTYpe U
OpraHHU3alUU JESITeIbHOCTH aHAIOTUYHBIH
BepxoBHomy cyny [lIBennu. CTOUT 3aMETUTH, YTO
OH 3aHSAT IIAaBHBIM 00pa30M pacCMOTPEHHUEM HKAIT00
Ha PEILEHUs, BBIHECEHHbIC HUKECTOAITUMU
aTneIJISIIUOHHBIMU aIMUHUCTPATUBHBIMU CyJIlaMH, HO
TOJIBKO B T€X CIIy4asiX, KOIJIJa COOTBETCTBYOIIAs
KOJUIETHsSI COYTET TAaKO€ PACCMOTPEHHE
1erecooopa3HeiM. HekoToPhIe KaTeropuu kaoo,
oOpallleHHbIX B OpraHbl aIMUHUCTPATUBHON
IOCTHUIINH, pPacCMaTpUBaIOTCs BepxoBHBIM
aJIMUHHUCTPATUBHBIM CYJIOM IO MEPBOI MHCTAHIIUH.
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Hu3wee 3BeHO
3TON CUCTEMBbI

[ aIMUHUCTPATUBHBIHU Cy[, JIeHa
(reHTpagULIIOHHAS
aJMHUHUCTPATUBHO-
TeppUTOpHabHas eguHuLa). Jea
B HEM CJIyIIAeT 1 INTAaTHBIN CyZAbs C
ydacTueM 3 3acegaTesneil. B
KOMIeTEHLIUIO 3TOTO CyJla BXOAUT
pa3bupaTebCTBO CIIOPOB MO
HAJIOTOBOMY OOJIOXKEHHIO, O
JIMLIEHUH BOOUTE/IbCKUX MPaB, O
HAJIOXX€HUM apecTa Ha UMYLIeCTBO,
O IPUHYJUTEIbHOU Ilepesaye
JeTer OT ONHOTO U3 poguTesen
JpyromMy U T.J.
AJMWUHHMCTPaTUBHBIN Cy/[, JI€Ha
MOXXeT pacCMaTpHUBaTh Jiesa O
IIPaBOHAPYIIEHUSIX
HEeCOBEePLIeHHOIETHHUX, O
MIPUHSTUU MeP K aJIKOTOJIUKAM U
HapKOMaHaM.




e

PacciienoBanue noJaBisioNIero Yucia Aesi 00 yroJoBHBIX MPECTYIICHUSIX BEAET MOIULINS,
HanboJIee CephE3HBIX JIeN — NMPOoKyparypa. llomnepxuBaeT OOBUHEHUE B CyJIE
roCyJapCTBEHHBIN 00BUHUTEND (MPOKYpop). CTOUT 3aMETUTh, UTO OH BIIPABE OTKA3AThCS
OT CyJIeOHOTO MPECIEIOBAHUS, 1a)KE €CIIM PEUYb UAET O CEPHE3HOM MPECTYIICHUH, JIMOO
BMECTO IEpeau Jieia B CyJl MPEIOKUTh OOBUHAEMOMY YIUIATUTh MPEyCMOTPEHHBIN
3aKOHOM ITpad, yeM npusHaTh ce0si BAHOBHBIM. [IpaBamMu Ha mpekpaileHre YrojIoBHOTO
7ena, B T.4. ¢ yriaTou mrpada, odnagaet u nonunus. [loanepxruBaroT 0OBUHEHHE 11O
YTOJIOBHBIM JI€JIaM B CyJlaX HU3IIEH HHCTAHIUUTPAIUIIMOHHO OKPYXKHbBIE TPOKYPOPHI, B
aneJUIIMHOHHBIX CYIaX — MPOKYPOPHI JIEHOB, B BEpXOBHOM CyJie — T€HEPAIIbHBIN TPOKYPOP
(oH coctouTt npu BepxoBHOM cyjie, HO OCYLIECTBIISIET OOIIUM KOHTPOJIb 32 IEATEIIbHOCTHIO
IPOKYPOPOB BCEX PAHTOB U UX MOMOIIIHUKOB)

HNHTepechl CTOPOH B IPaKIaHCKOM IMpoIiecce, OOBUHAEMOTO M MOTEPIICBIIETO B YTOJIOBHOM
poliecce MOryT (HO He 00s3aTeNIbHO) MPEICTABIATh aABOKaThl. BRICTyIaTh B CyJie B 3TOM
Ka4eCTBE BIPAaBE TOJIBKO WieHbI I1IBeCKOM accomanny aJBOKaToB, IPUHATHIE B HEE
nocJje S JIeT NPaKTUYeCKON I0pUInUeCKO pabOThl U CIaYM COOTBETCTBYIOIIUX SK3aMEHOB.
3HaunTeNbHOE Yncio xuTenel [Benun nmeeT mpaBo Ha OECIIATHYIO JTUOO YACTUYHO
OIJIAYMBAEMYIO FOPUIAYECKYIO ITOMOIIb, B T.4. CO CTOPOHBI TOCYIAPCTBEHHOTO 3AIIUTHUKA
10 YTOJIOBHOMY Jeiy. MICKITrouas BhIlle CKa3aHHOE, MHOTHE M3 HUX 3aCTPaXxOBaHbI HA
Clly4yail pacXo/IOB MO CyJI€OHBIM JeaM.



Cnacubo 3a 8HUMAHUE




