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1. CyLLULHOCTb NOHATUSA «NpPaBO»

MoHsATMe «npaBo». Cnopbl N0 BONPOCY ONpeaeneHnst CyLLIHOCTU U
hOPMYNMPOBKN MOHATUSA «NPaBO» UAYT BEKAMU, HO 4O CUX MOP HET
eMHOro 1 NPU3HaAHHOIO BCEMW OnpeaeneHus.

JIMHrBMCTBI 00paTMNN BHUMaHWE Ha OJHOKOPEHHYIO CBA3b CNoBa «NpaBo»
C TakuUM CrioBamMu, Kak «npasaa», «CripaBeasIMBOCTb», «NPaBUITbHbINY.
Pa3BuTME NOHATUSA «NPaBO» LU0 NOA BNUSHMEM NpeacTaBneHnn nogen
(NpaBoONOHMMaHKs) O CNPaBEeASIMBOCTN, NPaBUITbHOCTU XXU3HMW.
NMpaBonoOHUMaHMe — 3TO MbICNUTENbHAA OEATENbHOCTb YEenoBeKa,
CBsI3aHHasi C NO3HaAHWEM, OLleHMBaHWEM U OTHOLLIEHUEM K NpaBy.
Cy61beKTbl NpaBONOHUMAaHUA — 3TO U YENOBEK HE NOArOTOBMNEHHbIN K
cneumanbHOMYy BOCIPUATUIO FOpUONYECKON MHDOopMaLK U
npodeccnoHanbHbI OPUCT, MOHMMaHME NpaBa KOTOPOro OTNNYaeTcs
rMyOOKMM NPOHMKHOBEHMEM B CyTb NpeanaraemMbix A8 aHanMsa
IOPUONYECKNX KOHCTPYKLIMIA.



CywHocCTb npaBa

MHorune FOPUCTbI CKINOHAKTCA K TaKOMY onpegerneHnto rpaea.

[MpaBo — 31O cMcTEMa perynmpoBaHus 0bLLECTBEHHbBIX OTHOLLEHNH,
KOTOpagqa Bblpa)eHa B ornpeaerieHHon popme (MCTOYHMKax npaea),
npeacrasnseT cobon naearnol cnpaBeasiMBoCTM U obpa B obLecTBe,
NMeET CBA3b C roCyJapCTBOM U 3a HapyLLUeHMe KOTOPOU
npegycMoTpeHa ropunanyeckast OTBETCTBEHHOCTD.

[ToHMMaHuMe npaBa B CYOHLEeKTUBHOM CMbICNe — O3HayaeT
BO3MOXHOCTb COBepLUaTh onpeaeneHHblie NOCTYMKMU.

[ToHMMaHMe npaBa B 00ObEeKTUBHOM CMbICIIe — pacKpbiBaeTcH Kak
COBOKYMHOCTb 00Le0bs13aTeNbHbIX NpaBun NoBeaeHUs1, KOTOPbIE
3aKpernneHbl B UICTOYHMKaX NpaBa (NpaBoBou obblvan, cynebHbin
npeueneHT, HOpMaTUBHbIXM NPaBOBOW akT, HOPMaTMBHbLIN OOroOBOP,
PENUIMO3HO-NPaBOBbIE JOKTPUHDI).



KoHuenuun noHMmaHusa npasa. CyWHOCTb
npaBa

KoHuenuuu noHMMaHuA npaea:

- HOpMaTBUCTCKas Teopud. X. Kenb3eH; npaBo UCXo4uT OT rocydapcTsa B
BUae pasnnyHbIX HOPM, PErYNMPYIOLLINX BaXKHble OOLLIECTBEHHbIE
oTHoweHusa. CobnogaTte Takne npaBoBble HOPMbI FOCYAAaPCTBO NPUHYXOaeT
Ka)kOoro, KTo OKasblBaeTca B cdpepe nx BiusHUA. 3HauuT, doopmmpoBaHmne
npasa NPoOMCXoanT BHE NONUTUKN, SKOHOMUKN UITN HPABCTBEHHbIX
LeHHoCTeun obLecTBa. JTa KOHUENUMSA abCoNTUINPYET BIUSHUE
rocygapcrtea Ha npaso.

- coumonoruyeckasa teopusa (XIX B.); CTOPOHHUKM rMpaBOM MpusHaBanu
pelleHna cyabn nnu cneymanbHo YNonHOMOYEHHOro AOMKHOCTHOIO nmua.

- ncuxonorunyeckasa teopus; J1. U. lNetpaxunuknin u ap. lNpaso cnegyet
nckaTb B ncuxuke nogen. Kaxxgbin 4enoBek, No AaHHON TeopuH,
NCMbITbIBAET onpeaenieHHble 3MOLUn, KOTOPble OKa3blBaloT BIINSHME Ha ero
noseaeHue.

- ecTecTBeHHoO-npaBoBasn Teopus; Cokpat n ap. Cuymutanu, 4To NpaBo — 3TO
COBOKYMHOCTb HOPM, KOTOPble NCXOAAT OT NPUPOoAbl, BbICLLEro pasyma u
CYLLECTBYIOT HE3ABMCUMO OT ntogen. Hopmbl - n3HayanbHO OaHbl KaXXgomy
npn pOXOeHUN N X HEBO3MOXHO OTMEHATL U U3MEHATD.



CywHocTb npaBa. NMpuHuunbI NnpaBa

MpaBo HOCUT BONEBOM XapaKTep, OHO CBS3aHO C CO3HAHUEM JOOEN,
obecneunBaeT NOPAOOK B 0bLLECTBE, perynupyeT B3anMOOTHOLLEHNA NIOOEN,
nooaepXXmnBaeT ctabunbHOCTL 1 Briarononyvne, NOTOMY MOXET U3MEHSATLCS.
CoBpeMEHHbIE OPUCTLI CHUTAIOT, YTO codepKaHue npasa B 60MbLLION CTENEHN
cosgaeTcsa obuecTBoOM, a rocyaapcTso Nnb NpuaaeT eMy ornpeaeneHHyro
doopmy, rapaHTUpya ero cobnogeHne n 3aLuuTy.

NMpuHUnnbI NnpaBa:

1. CnpaBeANMBOCTDb - Bblpa)XaeTcHa B pasfnyHbIX NPaBOBbIX NpeanncaHnsax.
Tak, HeNb3s1 Haka3aTb YenoBeka 3a ero MbiCnu, Naeun, KOTopble He BOMSOLLEHDI
B pearibHyl0 AENCTBUTENBHOCTb N HE HApYyLUAOT KPUANYECKNX HOPM.
[TogBepraTb YronoBHOW OTBETCTBEHHOCTM MOXHO TOSIbKO 3a NPECTYNSIEHUS,
KOTOpble NponncaHbl B 3aKOHE, U TOSbKO TOro, KTO UX coBepLuns. Henb3s
OCY>XOaTb YenoBeka ABaXabl 3@ O4HO U TO Xe rnpaBOHapyLUEHME.

2. YBaXXeHue K npaBamM 4yenoBeka.

3. PaBeHCTBO y4aCTHUKOB NMPaBOOTHOLUEHUMN.

4. CocTAA3aTeNIbHOCTb CTOPOH MNpU paspeLleHnn gesn B cyaebHoM nopsiake.
5. 3aKOHHOCTb NMpu peLleHnn Nbdoro NpaBoBOro KOHMMKTa N T.4.



CyuwHoCTb npaBa: pyHKUUU

PYHKUMM npaBa MHOrovncneHHbole. Cpeaun HUX, Hanpumep,
° OLEeHOYHas - rNpaBo CrocobHO OLEeHMBaTb NoBeaeHNe cybbekTa ¢
No3nLNM NPAaBOMEPHOCTU NN HENPABOMEPHOCTN UM COBEPLLUEHHOTO;
° perynaTuBHagN; NpaBoO OCYLLIECTBMSAET perynmpoBaHmne
0OLECTBEHHbIX OTHOLLEHMI, YKa3biBas CyObekTamM Ha MoaEeNu
BO3MOXXHOIo NOBEAEHUS;
 OxpaHuTenbHas; NpaBo 3alUuLLAEeT YernoBeka 1 npegoTepallaeT
COBEpPLUEHNE ONacHbIX ANs1 €ro XXU3HU KU 300POBbA MOCTYMNKOB.
CooTHOLWEeHUe nNpaBa N 3aKOHa — BO3HMKAIOT Cropbl N0 BONpPocy 06 nx
cooTHowweHUn. OgHN IPUCTLI NoNAaratoT, YTO 3TU NOHATUS
TOXXOECTBEHHbI. [1paBO HaxoAuUTCA B paMKax 3akoHa U UCXoauT OT
rocygapcrtea. [lpyrne ykasbiBatoT Ha 60MnbLUY0 MHGOPMATUBHYIO
HacCbILLEHHOCTb NpaBa, KOTopoe, Mo UX MHEHMIO, OPMUPYETCS B
obLlecTBE U MOXET HAaxX0AUTb CBOE BbIpaXXeHUEe HE TOMbKO B 3aKOHE, HO
N B NpaBoOBbIX 0bbI4asix, cyaebHbIX 1 aAMUHUCTPATUBHBIX
npeuengeHTax, goroeopax u T.A.



2. [paBoO B cucrteme coumanbHbIX HOPM

B coBpemMeHHOM obLlecTBe Ntogn B NOBCEOAHEBHOM XXU3HU U
O0eATENbHOCTU PYKOBOACTBYHOTCHA MHOXECTBOM PasfNYHbIX HOPM.
Hopma (oT nat. norma — pykoBogsulee Ha4yano, obpasey) — rnpasuno,
TOYHOE npeanncaHue. 3To obpasel, 3TanoH, Moaenb NOBEAEHUS
NIMYHOCTU, KONMEKTUBOB noaen. HeobxoanmocTs HOPM Bbl3BaHa
CITOXXHOCTbIO N MHOroobpasnem coumnanbHbIX CBSA3EN N OTHOLLEHUW.
metoLmecst B obLecTBe HOpMbl OObIYHO Noapa3aenstoTca Ha
TeXHU4YecKue u coumnarbHble.

CouumarnbHble HOPMbI PETYNUPYIOT OTHOLLEHNS MexXay JoAbMU N NX
rpynnamu. 3T HOPMbl MOXHO pa3aesiuTb N0 TaKUM OCHOBaHUSAM:
* CNocobbl hopmMUpoBaHUS;

» cdhepbl OEUCTBUS,

* coumarnbHaga HanpaBleHHOCTb.

OTcropa BblAensior:

« 0bblvaun, Tpaguumn, oenoBble OObIKHOBEHUS,

* PENnUrnosHble, NOSIMTUYECKMUE HOPMBI;

* HOPMbl OOLLIECTBEHHBIX 0ObEAMHEHUI (KOpNOpaTUBHbIE);

* MOparbHble N NPaBOBbIE HOPMbI.



IipaBO 1 MOpanb KaK perynatopbl.:
cXoAcTBa

[MpaBo 1 mopanb - Haubonee pacnpocTpaHeHHble PerynAaTopbl
oOLeCcTBEeHHbIX OTHOLWEHUN. Y Mopanu bonee wmnpokasa cdepa
OENCTBUA YEM Y OAPYrnx coumnanbHbiX HOpM. H1n ogHa 13 CTOpPOH
counanbHOW AENCTBUTENBHOCTUN HEe CBODBOAHA OT MOparibHbIX OLIEHOK.
Cdepbl gencrema npasa u Mmopanu B 3Ha4YUTENbLHOU Mepe
nepeceKarTCH, HO 3TO CaAMOCTOSATENbHbIE PETYNATOPbI OOLLECTBEHHbIX
oTHoweHnn. Moparb BonsowaeT B CBOUX HOpMax abCcontoTHble
LEHHOCTWN. JTO OCHOBA A1 cOo34aHNs NPaBOBbIX YCTAHOBOK.
CooTHoOLWeHUe NpaBa N Mopariu MOXHO pa3bupaTb C TOYKU 3peHUs
UX CXOACTBA, Ppa3fnMyina n B3ammMoaencTBUA.

CxoacTBa npaBa n Mmopanu:

— B HOPMATUBHOCTMU — 3TO COBOKYMNMHOCTb HOPM, BbICTYNaoLLNX
KPpUTEPUEM OLIEHKU NOBEAEHUS IMOOEWN;

— B YHUBEpPCaribHOCTMU - pacrnpoCTPaHAKT CBOE BNUAHME Ha
3HA4YNTENbLHbIN KPYTr 0OLWECTBEHHbIX OTHOLLEHUN;

— B UX OOLHOCTM - NPOSABNSAETCH B OMHAKOBOW OLIEHKE Pa3fiNyHbIX
cdoep YernoBevyecKon XN3HeaeaTenbHOCTH.



MpaBo n mopanb Kak perynsatopbi:
pas3nnyuns

Pasnunuuna npasa u mopanu:

— MO NPOUCXOXKAEHUID: HOPMbI MOPasin CKraabiBatloTCs B
oOLlecTBe NocTeneHHo, He3aBUCUMO OT rocygapcTea, a HOPMbI
npaBa yCcTaHaBMMBaKOTCA rocy4apCTBOM; KpOMe TOro, HOpMbl MOpanu
BO3HWUKITN UICTOPUYECKN PaHbLLE MPaBOBbIX HOPM;

— no ¢popme BblipaxXeHUA: HOpMbl MOpanu coaepkaTcs B
CO3HaHWKM NOEN, a HOPMbI NpaBa 3akpensieHbl B opuunanbHbIX
HOPMaTUBHLIX akTax;

— MO CnocoOdy oXpaHbl OT HapyLWeHUN. HOPMbI MOoparnu
OXPaHsTCA MepamMn 0bLLLECTBEHHOIO BO3OEUCTBUS N BHYTPEHHUM
ybexxgeHnem yenoBeka, a HOpMbl NpaBa obecneymBalTCs Mepamm
rocyqapCTBEHHOro NMPUHYXOEHUS,

— MO CTeneHu Agetanusaunmn:. HOpMbl MOpasin BbICTyNakT B BUAE
0000LEHHbIX NpaBuIT NOBEAEHUSA, a HOPMbI NpaBa bonee
KOHKPETHbI, B HUX YETKO ornpeaerneHbl lopugmnyeckue rnpaesa u
00A3aHHOCTN YYaCTHMKOB NPaBOOTHOLLEHUN.



B3anmogeucteBue npasa nu mopanm

MposiBneHne B3anmonencTeua npaBa n Mopanm:

* TPV CO3OaHNN HOPM NpaBa Y4YUTbIBAOTCHA HOPMbI MOpanu;

« peanusaums HopM npaea O3Ha4YaeT OAHOBPEMEHHO U
peanu3aunio HoOpM Moparnu;

* HOPMbI MOpanu nrparT OombLUYI0 POrb B NpoLiecce
NpUMeHeHNa nNpaea (MHOMBUAYyanM3auus HakasaHus);

* HapylleHne HOPM MpaBa Bbi3bIBAET OCYXKAEHUE U C TOUKM

3peHNS MoparbHbIX HOPM.



CooTHOLLeHe HOPM fnpaBa n obbivyaeB

CxoncTtBO HOPM NpaBa U 00bIYaeB: 3TO COBOKYMHOCTb HOPM,
perynupyowmnx onpeaeneHHbin Kpyr ooweCcTBEHHbIX OTHOLLEHNN U
coaepXallumx npasuna NnoBegeHna nogen.

Pa3snuune HOpM npaBa 1 obblvyaeB: cenyac npaBo perynupyet
3HaA4YUTESNbHO OOMNbLUYH YacTb OOLWECTBEHHbIX OTHOLUEHUN, YEM
oOblyaun.

B3anmogencreue npaBa n obbivaeB: NONOXUTENbHbIE 0OblYaun
noaaepXuBaroTCs NpaBoM, a B HEKOTOPLIX Cry4asix NMpuU3HatoTCs B
KadecTBe UCTOYHMKOB npasa. Obblvyaun, KOTopble NpoTuBOpeYaT

3aKoHaM, KBanndULMPYOTCS Kak NpaBOHAPYLLEHUS.



CooOTHOLLEeHUe HOPM NnpaBa U PerIurmo3HbIX
HOPM

CxoacTBO NpaBa C pesIMruo3HbIMMU HOPMaMMU CXOXe C HOpMaMu
Mopanu; NPosiBNsieTCs B HOPMaTUBHOCTU, YHUBEPCANbLHOCTU U
OOLLHOCTMW.

Pasnunuuna cBsizaHbl CO BCce 6OMbLLUMM OOMUPLLEHMNEM
OOLLIECTBEHHOM XU3HW, OTOENEHMEM LEPKBM OT rocyaapcrea u
yTBEPXKAEHMEM CBODObI COBECTU; cpepa OAEUCTBUA PENTUTMO3HbIX
HOPM CY>Xa€eTc4.

BnuaHue npaBa Ha periuruio rnposaBnaeTcs B yCTAaHOBNEHNN
rpaHuvL, ee gencTema (OTaeneHne oT rocygapcTea, paBHoMNpaBus
KoHdpeccun, nposo3rnailleHne ceobogbl BeponcnosegaHus v 1.4.).
BnnaHue penurumn Ha npaBo CXOXe C BIIMSSHUEM Ha HEro Moparu.
OHO 3Ha4uTENBHO YBENUYNBAETCS B TEX rOCygapcTBax, rae
penurns ABNSETCA rocyaapcTBEHHOW (CTpaHbl MYCYNbMAaHCKOIO
BocTtoka).



CooTHOLWeHue HOpPM npaBa U
KOpnopaTUBHbIX HOPM

CxoacTtBO HOPM NpaBa U KOPNOPAaTUBHbLIX HOPM: U Te, 1 ApYyrme
cogep)kaT YeTKMe npaBuna noBeaeHns, 3akpenyeHHble B
crneumanbHbIX aKTax.

Pa3nuuna HopM npaBa U KOPNopaTUBHbLIX HOPM: HOPMbI NMpaBa
yCTaHaBMNBAKOTCHA N OXPAHAKTCA rocy4apCTBOM, a KoprnopaTuBHbIE
HOPMbI MPUHMMAIOTCA 0BLLIECTBEHHBIMU OPraHmn3aUnsamMmn u
obecnevmBaloTca curnon obLecTBeHHOro MHeHus. Kpome Ttoro
HOPMbI NpaBa MMEIT NPUOPUTETHOE 3HAYEHME MO OTHOLLEHMUIO K
KopropaTuBHbLIM HOPMaM.

BrnivsaHune npaBa Ha KOpnopaTUBHbIE HOPMbI ONpeaenseTcs TEM,
4YTO OHO perynumpyet odLime BonpoChkl opraHmsaumm n eaTenbHOCTU
O0OLLIECTBEHHbIX OpraHn3aLun.



3anaHuve K Teme

. Kakue cyuiecTtBytoT Buabl coumnasribHbIX HOPM?
. OB6bSACHNTE CMbICSIT NOHATUA «NPaBOMNOHUMaHNEY .
. Kakne ecTb KoHUenuum npaBonoHMMaHua? PackponTe ux cyTb.
. Uto Takoe npaso? [lante onpeneneHue .
. KakoBbl OCHOBHbIE NPUHLUKMBLI NMpaBa?
. Kakne doyHKUMM BbINOMNHAET npaBo?

. B yem pasnuyme B3rnsgoB Ha NpobremMy COOTHOLLEHUS NpaBa U
3akoHa?
8. B yem cocTtont ocobeHHOCTb Tpaauumn n obblvaeB?
9. ConocTtaBbTe N3BECTHbIE BaM Npasuiia mopanu, npasa,
PENUIMO3HbIE N NONNTUYECKME HOPMbI. Kakon BbIBOA, Bbl MOIMU Obl
coenartb?
10. B 4yem nposBnaeTca COOTHOLLEHME MOoparn 1 npasa?
11. Kak B3anmocssizaHbl HOpMbI NpaBa, C O4HOW CTOPOHLI, N 0bblvau,
PENUrno3Hble N KopnopaTtuBHbLIE HOPMbI, C APYron CTOPOHbI?
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