TEMA 18

OcBob60OXaeHue oT
HakKka3aHusA. AMHUCTUS,
noMusioBaHue, CyaAMMoOCTb



TEMA 18
Bonpochl

1. lMoHsaTMe n Knaccudukaumsa OCHOBaHNUM 0CBOOOXKAEHUS OT

HaKa3aHWS
2. KOpunaunyeckoe coaepxaHne obwmx 0CHOBaHNM

0CBOOOXAEHUS OT HaKa3aHUS
3. AMHuctu4. NomnunosaHme. CyanMocCTb



TEMA 18
* Bonpoc 1

NMoHsATHE N KnaccudukaLums
OCHOBaHUM 0CBO6OXAEeHUSA OT
HaKa3aHuUSA



TEMA 18
Bonpoc 1

OcBo60)aAeHue OT YroJIoBHOro HakasaHus —

NnoJiIHOe WJIN YaCTUYHOe, YCZ1I0BHOEe unu 6esycnoBHoe
ocB0o60XxaAeHMe nMua, cCoBepLuMBLUEro npecryrnjeHme u
AABNSAIOLLErocs ero cyobnekrom, ot otbbiBaHus
HaKa3aHUA M ero NpaBoBbIX NOC/1IeACTBMA UM 3aMEHa
HaKa3aHuS, Bbipa)keHHOe B NPaBOBOM aKTe
KOMMNETEHTHOro rocyaapCTrBeHHOro opraHa.



TEMA 18
* Bonpoc 1

OcB0o60XAeHue OT HaKa3aHUsSl BOSMOXHO

1) c MOMeHTa BblHECEHUs1 06BUHUTENIbHOIO
npuroBopa cyaa

2) O MOMEHTA OKOHYaHUSA Ha3HA4YeHHOro cyaAoM
CPpOKa HaKa3aHMuA.



TEMA 18
* Bonpoc 1

Knaccudumkaums ocCHOBaHUM
0CB0O60XKAEHUSA OT HaKa3aHUA:

1) o6uwime n cneynanbHble;

2) obsizaTtenbHble (MMNEepaTUBHDbIE) U
¢dakynbTaTUBHbIE (AUCKPELIMOHHbDbIE);

3) ycnoBHOe u 6e3ycnoBHoOe.



TEMA 18
i Bonpoc 1

O6uwue ocHOBaHMA 0CBO6OKXAEHUS OT YroJIOBHOM
OTBETCTBEHHOCTU — OCHOBAHUSA, KOTOpbIE
npeaycMorTpeHbl B O6wen yactu YK PO.

HanpumMmep, B CBSA3U C YC/ZIOBHO-AOCPOYHbIM
ocBoboxxaeHnemM (cr. 79 YK P®), 3aMmeHa HeoT6bITOM
4yacTU Haka3aHua 6onee MArkuM BUAOM Haka3aHus (CT.
80 YK P®), ocBo60)>XaeHMe OT HaKa3aHUS B CBSAI3U C
naMmeHeHmeM obcraHoBkum (cT. 80.1 YK POD),
ocBo60)xaeHMe OT HaKa3aHus B CBA3U € 60n1e3Hblo (CT.
81 YK P®) u gpyrue.




TEMA 18
Bonpoc 1

CneuunanbHble OCHOBaHUSA 0CBO6OXAEeHUSA OT
HaKa3aHUsA — OCHOBaHMA, KOTOpbIe 3aKpenJieHbl B
Oco6eHHON yacTn YK PO npuMeHUTENbHO K
KOHKpPETHbIM COCTaBaM NpecTynJIeHUM.

HanpumMmep, 3akpensieHHOe B npuMeYyaHMe 1 K cT. 134
JInuo, Bnepsble COBEPLUMBLLEE MPECTYNSIEHNE,
npeaycMOTPEHHOE Y. 1 HacToswen cTaTbn, 0CBOOOXAAETCH
CyOM OT HaKa3aHus, ecin byaeT yCTaHOBJ/IEHO, YTO 3TO MU0
1 COBEPLLUEHHOE UM MPECTYNAeHNe nepectann bbiTb
0bLLEecTBEHHO OMACHbIMU B CBSA3U CO BCTYMNIEHMEM B bpak C
notepneBLwen (NOTeprneBLUNM).




TEMA 18
ﬁ Bonpoc 1

O6si3aTenbHble (MMNepaTUBHbIE) OCHOBAHUSA
ocB060XaAeHua OT Haka3aHUA — OCHOBaHMS,
peanm3sauua KOTOpbIX ABNSieTCA 0693aHHOCTbIO CyAa.

Hanpumep, ocBo60)>xaeHne oT Yros1o0BHOM
OTBETCTBEHHOCTM B CBSI3U C UCTEYEHUEM CPOKOB
AaBHOCTU O6BMHUTENIBHOIO NPUroBopa cyaa

(4. 1 cT. 83 YK PO).




TEMA 18
* Bonpoc 1

dakynbTaTUBHbIE (ANCKpPELIMOHHbIE) OCHOBaHMS
ocB060OXaAeHna OT HaKka3aHUA — OCHOBaHMUS,
peanimsaluns KOTopbiX ABJIIeTCA NpaBoOM, a He
0653aHHOCTBLIO CyAa.

HanpumMep, yC/I0BHO-AO0CPOUYHOE O0CBObOXKAEeHue OT
oT6bIBaHUA Haka3aHus (CT. 79, 93 YK P®D), 3aMmeHa

HeoT6bLITON YacTU HaKa3aHusa 6onee MArkMuM BUAOM
Haka3aHua (cT. 80 YK PO).




TEMA 18
i Bonpoc 1

YcnoBHble OCHOBaHUS 0CBO6OXXAEHUS OT HaKa3aHUS —
OCHOBaHMUS, KOTOpPble NPUMEHSIOTCS C BO3J10)XeHMEM Ha
ocBob60Xaaemoe MU0 Kakux-mbo obsa3aHHOCTEN,
OorpaHM4YeHMM Ha nepuoa UCNbiTaTeSIbHOro CPoKa.

HanpumMmep, yCNOBHO-A0OCPO4YHOE 0CBO6OXKAEeHuMe OT
oT6bIBaHNA Haka3aHus (CT. 79,93 YK PD), oTcpouka
OoT6biBaHNA HaKa3aHUSA 6epeMeHHbIM KeHLMMHaM U
YXEeHLIMHaM, MMeLLMM MasiosieTHuX aeten (cr. 82 YK

POD).




TEMA 18
* Bonpoc 1

be3ycsioBHble OCHOBaHUS 0CBOOOXAEeHUs OT
HaKa3aHusA — OCHOBAHMS, KOTOpbIe He
npeaycMaTpyuBaloT HUKAKUX UCTIbITaTesIbHbIX CPOKOB,
06s13aHHOCTEN, OrpaHUYEeHMU Nnocse oCcBo60XKaeHuS.

Hanpumep, 3aMeHa HEOTObITOM YaCTU HaKa3aHUNA
6onee MarkuMm BuaoM HakasaHusa (cT. 80 YK PO),
ocBoboXXAeHue OT HaKa3aHUA B CUJ1y USMEHEHUA
o6ctaHoBKkM (cT. 80.1 YK P®D), B cBSi3n € 6051€3HbIO
(cT. 81 YK PO).




TEMA 18
i Bonpoc 2

HOpunanyeckoe coaepxxaHue
061X OCHOBaHUN
0OCB0060OXAEeHMUA OT HaKa3aHus



TEMA 18
* Bonpoc 2

YcnoBHO-A0CPOUYHOE 0CBO6OXAeHue OT OT6bIBaHUNA
Haka3aHusa (cT. 79 YK P®) — 310 0cBO6OXXAEHME Nuua
OT OTO6bIBAHMA YAaCTU CPOYHOI0 HaKa3aHusA B BUAe
coaep)XaHMa B ANCLUINJIMHAPHOU BOMHCKOM YaCTu Uamn
nvuieHma ceBoboabl, NpUMeHsieMoe Npyu YCTaHOBJIEHUU
psaa ycnosmi. MNpu 3ToM 1ML0 MOXKeET 6bITb
NOJIHOCTbIO UJIM YAaCTUYHO 0CBO6OXXAEHO OT
OoT6bIBaHMA AOMNOJIHUTENIbHOIO BUAA HaKa3aHMS.



TEMA 18
Bonpoc 2

CraTtbs 79 YK P®. YcnoBHO-AOCpPOYHOE 0cBObOXKAEeHHne
OT OT6bIBaHUSA HaKa3aHUNA

1. J/lnuo, oTbbIBatOLLlEE COAEPXKAHME B ANCLIUMIMHAPHOW
BOMHCKOW YacTu, NpUHyauUTENbHble paboTbl NNK NULLEHME
CcBOOO/1bI, MOASIEXUT YC/TOBHO-AOCPOYHOMY OCBOOOXKAEHMIO,
ecnu cyaom byaet npusHaHo, YTO 411 CBOEro UcnpaBeHuUs
OHO He Hy>XAaeTcs B NOSIHOM OTObIBaHUM HA3HAYEHHOIO
CYZIOM HaKa3aHus, a TaKkke BO3MECTWUNO Bpes, (MOSHOCTbIO
NN YaCTNYHO), I'IpVILIVIHeHHbIVI NpecTyn/jeHneM, B pa3Mepe,
ornpeaeneHHoM pelleHneM cyaa. MNpu 3ToM AnLo MOXET BbITh
NONTHOCTbLIO UM YaCTUYHO 0CBODOXKAEHO OT OTObIBaHUS
[NIONOSTHNTENBbHOIO BUAA HakKa3aHwusl.



TEMA 18
Bonpoc 2

CraTtbsa 79 YK P®. YcnoBHO-AOCPOYHOE 0CBO6OXKAEHNe
OT OT6bIBaHMA HaKa3aHUA

2. [IpyMeHAsa yCNoBHO-A0OCPOYHOE 0CBObOXAEHME, Cy MOXKET
BO3JI0XKUTb Ha OCY>XXAEHHOro 0683aHHOCTN, NpeayCMOTPEHHbIE
4. 5 cT. 73 HacToswero Koaekca, KOTOpre OO/HKHbI UM
UCMNONHATLCSA B TEYEHNE OCTaBLLUENCSA HE OTOLITOM YacTu
HaKa3aHus.



TEMA 18
Bonpoc 2

Ctatba 79 YK P®. YCNOBHO-A0OCPO4YHOE
oCcBO6OXaeHue oT oT6bbIBaHUA HaKa3aHUA

3. YCNOBHO-A0OCPOYHOE 0CBOBOXAEHNE MOXET bbITb
NPUMEHEHO TOJIbKO Nocie akTU4eckoro oTobITUS
OCY>X1EHHbIM:

a) He MeHee 1/3 cpoka Haka3aHWsi, Ha3HauYeHHOro 3a
NpecTynsieHne HeGObLLIOW UNWN CPEAHEN TSXKECTU;

6) He MeHee MONOBUHbI CPOKa Haka3aHWsl, Ha3HaYeHHOro 3a
TS)KKOE MPECTYN/EHUE;

B) He MeHee 2/3 cpoKa Haka3aHusl, Ha3Ha4YeHHOro 3a 0cobo
TSDKKOE NpecTynieHne, a Takxke 2/3 cpoka Haka3aHus,
Ha3HA4YeHHOro nuy, paHee yCnoBHO-A0CPOYHO
ocB0o6OXKAaBLLEMYCS, eC/IN YCITOBHO-A0CPOYHOE 0CBOBOXKAEHNE
6b1110 OTMEHEHO N0 OCHOBAHWUAM, NPeayCMOTPEHHbIM Y. 7
HaCTOSILLEN CTaTby;




TEMA 18
Bonpoc 2

Cratba 79 YK P®. YCnOBHO-AOCPOYHOE
oCB0Ob60OXaAeHue OT OTObIBaHUA HaKa3aHUA

) He MeHee 3/4 cpoKa Haka3aHwusl, Ha3Ha4YeHHOoro 3a
DECTYNAEHNS NPOTUB NMOI0OBON HEMNPUKOCHOBEHHOCTM
€COBEepLLUEHHONIETHUX, @ PaBHO 3a TSHXKKKUE U 0C060 TSXKKME
DECTYM/EHUS, CBSA3aHHblE C HE3AaKOHHBbIM 060pPOTOM
apKOTNYECKUX CPEeACTB, MCUXOTPOMHbLIX BELLECTB U UX
DEKYPCOPOB, a TakXe 3a NpecTyn/jieHns, npeayCcMoTpeHHbIe
crt.cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 210 n 361
HacTosdwero Koagekca;

A) He MeHee 4/5 CpoKa HakasaHusl, Ha3HAYeHHOro 3a
NpecTynjeHnsa npoTuB NOJI0BOU HEMPUKOCHOBEHHOCTU
HeCcoBepLUeHHONETHUX, He AOCTUrInX 14-neTHero Bo3pacTa.
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TEMA 18
Bonpoc 2

CraTtbsa 79 YK P®. YcnoBHO-AOCPOYHOE 0CBO6OYKAEHMNE
OT OT6bIBaHUSA HaKa3aHUNA

4. DaKTNYECKM OTObITbIN OCY>XAEHHbIM CPOK JINLLEHUS
cB0ob60abl HE MOXeET bbIiTb MeHee 6 Mecsaues.

4.1. Mpn paccMOTpeHnn xoaaTancrea 06 ycnoBHO-A0OCPOYHOM
ocBoboXxaeHun oT oTbbiBaHUSA HaKa3aHMs OCY>XXIEHHOIO 3
NpecTynieHne NpoTMB NOSIOBOU HENPUKOCHOBEHHOCTU
HECOBEPLIEHHONETHErO, HE AOCTUrLIEero 14-neTHero BO3pacTa,
Cy[l YYNTbIBAET pe3ybTaTbl CyAeOHO-NCUXMATPUYECKOU
3KCMepTU3bl B OTHOLLEHNN TAKOrO OCY>XXEHHOrO.

(4. 4.1 BBegeHa @3 ot 29.02.2012 N2 14-03)
n. 4.1 611 UISMEHEH B 2014 .



TEMA 18
Bonpoc 2

atba 79 YK P®. YcnoBHO-A0OCPOUYHOE 0CBO6OAeHue
OT OT6bIBAHUA HaKa3aHuUSA

4.1. lNpn pacCMOTPEHUN XOAaTAUCTBa OCY>KAEHHOIo 06
YCNOBHO-A0CPOYHOM OCBOBOXAEHUM OT OTObIBaHUA HaKa3aHUS
Cyq Y4YMTbIBaeT noseaeHmne oCy>XAeHHOro, ero OTHOLLEHNe K
yyebe 1 Tpyay B TedeHue Bcero rnepuoaa otbbiBaHus
HaKa3aHWsl, B TOM YUC/1e UMEIOLMECS MOOLLPEHNS U
B3bICKAHWSI, OTHOLLEHNE OCY>KAEHHOro K COBEpPLLUEHHOMY
NESIHUIO U TO, YTO OCY>KAEHHbIN YAaCTUYHO MU MOSIHOCTbIO
BO3MECTW/T NPUYMHEHHBIN YILEPD MK MHBIM 06pa30oM 3arnaaus
Bpe/, NPUYMHEHHDbIN B pe3ynbTaTe NPEeCTyn/eHns, a Takxe
3aK/Il04EHNE aAMUHUCTPALIMK UCNPaBUTENIBHOIO YUYpeXXaeHuUs O
Lieniecoobpa3HOCTU ero yC/ioBHO-A0OCPOYHOro 0CBOBOXAEHUS.




TEMA 18
Bonpoc 2

CraTtbs 79 YK P®. YcnoBHO-AOCPOYHOE 0CBO6OKAEHNe
OT OT6bIBaHMA HaKa3aHUA

4.1. B OTHOLUEHUWN OCYXXAEHHOIr0, CTpaaatoLLero
PACCTPONCTBOM CEKCyanbHOro npeanoyTenus (negodunnen),
He UCKIoYatoLWMM BMEHSIEMOCTHU, N COBEPLUMBLLErO B BO3pacTe
CTapLLe BOCEMHAALATW NET NPECTYN/IEHNE NMPOTMUB NOSIOBOW
HENPUKOCHOBEHHOCTWN HECOBEPLUEHHONETHErO, He A0CTUrLEro
yeTblpHaALUATUNETHEro BO3pacTa, Cya TakxXe YUYNTbIBaeT
NPUMEHEHME K OCY>XAEHHOMY MPUHYAUTENBHbLIX Mep
MeAULIMHCKOro XapakKTepa, ero OTHOLLEHWE K JIeYEHUIO U
pe3ynbTaTbl CyAeOHO-NMCUXMATPUYECKON SKCMEPTMU3bI. (YaCTb
4.1. B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N9 104-93)




TEMA 18
Bonpoc 2

CtraTtbs 79 YK P®. YcnoBHO-AOCPOYHOE 0CcBO6OXKAEeHMne
OT OT6bIBAHUA HaKa3aHuUSA

5. Jlnuo, oTbbiBatoLlEe NOXXU3HEHHOE NULleHNe CBObOAbI,
MOXET BObITb 0CBOOOX/AEHO YCIOBHO-A0CPOYHO, EC/IN Cy/10M
OyaeT nNpmM3HaHO, YTO OHO HE HYXXAAETCS B Aa/IbHENLLEM
OTObIBAHUM 3TOr0 HaKa3aHMs N PAKTUYECKN OTObINIO HE MEHee
25 NeT nnuieHns ceobo/bl, YCNOBHO-A0CPOYHOE
ocBOBOXAEHME OT AanbHeNLEero oTbbiBaHMS NOXM3HEHHOTO
NINILEHNS CBOOO/IbI MPUMEHSETCA TOMBbKO MPU OTCYTCTBUM Y
OCY>KAEHHOr0 3/10CTHbIX HAPYLUEHMU YCTAHOBNEHHOIO NopsiaKa
OTObIBAHUS HaKa3aHUS B TeYeHue npeaLecTByowmx 3 ner.
Jlnuo, coBeplumBLLlee B rnepnoa oTobiBaHNS NOXXN3HEHHOIO
nniieHns cBoboibl HOBOE TSXKKOE MM 0COB0 TSXKKOE
NpecTynjeHne, yCioBHO-A0CPOYHOMY OCBOOOXKAEHMIO HE
noanexur. (B pea. ®3 ot 08.12.2003 N? 162-03)




TEMA 18
Bonpoc 2

CraTtbsa 79 YK P®. YcnoBHO-AOCPOYHOE 0CBO6OKAEHMNE
OT OT6bIBaHUSA HaKa3aHUNA

6. KoHTposb 3a noBeaeHneM nunua, 0cBObOXAeHHOro
YCNOBHO-A0CPOYHO, OCYLLECTBASIETCS YNOMHOMOYEHHbIM Ha TO
Creumnanm3npoBaHHbIM roCyAapCTBEHHbLIM OpPraHoM, a B
OTHOLLUEHNN BOEHHOCY>XXALUX — KOMaHA0BaHNEM BOUHCKNX
YacTen n yupexneHumn.



TEMA 18
Bonpoc 2

Cratbsa 79 YK P®. YcnoBHO-A0OCPO4YHOE 0CBOOOXKAEHME
OT OT6bIBAHUA HaKa3aHuUA

7. Ecnn B TeyeHue ocTaBLLUENCS He OTObITOM YaCcTU HaKa3aHus:

a) OCY>XAEHHbIN COBEPLUWN HapyLUeHWe 0bLEeCTBEHHOIO NOpPSAKa,
33 KOTOpPOE Ha Hero 6b110 HaNoXXeHO aIMUHUCTPATUBHOE
B3bICKaHME, UM 3M10CTHO YK/IOHU/ICS OT UCMOIHEHUS
06513aHHOCTEWN, BO3NOXEHHbLIX HA HEr0 CYyA0M NpU NPUMEHEHUN
YCNOBHO-0CPOYHOro 0CBOOOXAEHMS, @ PaBHO OT Ha3HAYEHHbIX
CyIOM MPUHYAUTENBbHbBIX Mep MEAULIMHCKOro XapakTtepa, Cy/ rno
NpeacTaBNEHNIO OPraHoB, YKa3aHHbIX B Y. 6 HAaCTOALWEN CTaTbK,
MOXXET NOCTAaHOBUTb 06 OTMEHE YC/TOBHO-A0CPOYHOroO
0CBOOOXAEHMSA N UCMNOSIHEHUU OCTABLUENCS HE OTObITOM YacTu
HakazaHu4; (B ped. ®3 o1 29.02.2012 N9 14-03)




TEMA 18
Bonpoc 2

b 79 YK P®D. YcnoBHO-AOCPOUHOE 0CBO6OXaAeHue
OT OTObIBaAHNSA HaKa3aHuS
6) oCcy>XAEHHbIN COBEPLLW NPECTYNIEHNE NO HEOCTOPOXHOCTU
NMB0 YMBILLNIEHHOE NMpPECTYnNeHne HeboNbLIOW NN CpeaHeEN
TSDKECTU, Bornpoc 06 oTMeHe NMnbo 0 CoOXpaHEeHUM YCIIOBHO-
[I0CPOYHOro ocBoboXkaeHns pelwiaetcs cyaom; (n. «6» B pea. O3 ot

07.03.2011 N9 26-03)

B) OCY>XZEHHbIN COBEPLUU TAXKKOE UIn 0COb0 TAXKKOE
npecTynsieHne, cya Ha3HavyaeT eMy Haka3aHue MNo npaBuiam,
npeaycMoTpeHHbIM CT. /0 HacToswero Koaekca. Mo aTuMm xe
npaBuiaM Ha3HAYaeTCA HaKasaHWe B C/lydae CcoBepLUeHUs
NpecTynsieHns No HEOCTOPOXXHOCTUN NMNMOO YMBbILLIEHHOIO
NpecTynneHns HeEOGONbLLOW WU CPEAHEN TSXKECTU, eCNU Cy/A

OTMEHSIET YC/TIOBHO-A0CPOYHOE 0CBOBOXKAEHME.
(n. «B» B pea. ®3 ot 07.03.2011 N9 26-03)
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Cy6beKTbl, OCYLLECTBAAIOLLNE KOHTPOJIb 3a NOBEAEHUEM

inua, ocBo60XAEHHOro
YCJ/I0BHO-OCPOYHO:

— YrosioBHo-mcnoJiHmTteJsibHbi€é UHCNEeKLuunu,

— KOMaHAOBaHUE BOMHCKMUX YacTen U yupeXXxaeHuun B
OTHOLUEHUM BOEHHOCY)XaLLUUX.



TEMA 18
Bonpoc 2

OcHOBaHMA OTMEHbI YC/IOBHO-A0CPOYHOrro
0ocB0o60aAeHns n Bo306HOBIeHUA OT6bIBaHUSA
HaKa3aHuS:

1) ycnoBHble, KOrga Bonpoc 06 orMeHe yC/i0BHO-
AOCPOYHOro ocBob0oXxaeHus pellaeTcss Ha YCMOTpPEeHUue
cyana.
Hanpumep, ecnn B TeYEHNE OCTaBLUENCS HE OTOLITOM YacTu
HaKa3aHus: a) OCY>KAEHHbIN COBEPLUU aAMUHUCTPATMUBHOE
NpaBoHapyLeHNe, NN 3/10CTHO YKIOHWIICS OT UCMONHEHNS
0653aHHOCTEN, BO3MOXEHHbIX HA HEFO CYyAOM MpU NPUMEHEHNN
YCNOBHO-A0CPO4YHOro 0CBOBOXAEHUS, @ paBHO OT Ha3HAYEHHbIX
CYAIOM NPUHYANTENBbHbLIX MEP MEAULIMHCKOro xapaktepa, 6)
OCY>XAEHHbIV COBEPLUMI NMPECTYNNEHME MO HEOCTOPOXKHOCTM NNBO
YMbILLSIEHHOE NMpPECTynneHmne HeboNbLION NN CpeaHEN TIXKECTU;




TEMA 18
Bonpoc 2

OcHOBaHNA OTMEHbI YC/IOBHO-A0OCPOYHOrro
0cB060XXaAeHs U BO306HOBJ1IeHUs OT6bIBaHUSA
HaKa3aHUA:

2) 6e3yc/ioBHbIE, KOrga yC/1I0BHO-A0OCPOUYHOE
oCcB060XaeHne OTMEeHAeTCs.

HanpumMep, ecnu B Te4eHUe OCTaBLUEeUCs He OTObLITON
4YaCTM HaKa3aHMUS, OCY)>XAEHHbIA COBEPLUMNJT THIKKOE UN
0Cc060 TsHKKOe npectynyieHue (OKOHYaTesibHoe
HaKa3aHue B 3TOM CJily4yae Ha3Ha4vyaeTcs no npasusiam
COBOKYMNHOCTU NPUroBopoBs).
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3aMeHa HeoT6bITOM YaCTU Haka3aHua 6osiee MArKuMMm
BUAOM HaKa3aHuMsA — BUA 0CBOOOXAEHNS OT Yrosl0BHOIO
HaKa3aHus, NnpeaycMoTpeHHbin cT. 80 YK PO, 3aktouvatoLmnmcs
B TOM, 4TO nuy, oTbbIBatoLWEMY coaep XaHue B
ONCUMNIMHAPHOW BOMHCKOMW YacTu, NMPpUHYANTENbHbIE paboTbl
nnn nuweHne ceoboabl, BO3MecTuBLLEMY Bpen (MOTHOCTbIO NN
YaCTUYHO), NPUYMHEHHbIN NPECTYNNIEHNEM, CYA C YYETOM €ro
noseaeHns B nepmo oTobIBaHMSA Haka3aHUS MOXET 3aMeHUTb
OCTaBLLYIOCS HE OTObITOM YacTb Haka3aHUs 6onee MArkMMm
BMAOM HakKa3aHus, yKa3aHHbIM B CT. 44 YK PO. 1pn aTOM nnuo
MOXeT 6bITb MOSIHOCTBLIO W/IN YaCTUYHO OCBOOOXKAEHO OT
OTObIBAHWS AOMNO/IHUTENILHOIrO BMAa HaKa3aHus.
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ycnoBusi npuMeHeHus 3aMeHbl
HeoTO6bITON YAaCTU HaKa3aHus:

1) oT6bIBaHME OCY)XAEHHbIM HaKa3aHUA B BUae
coaep)xaHusl B ANCLUINJIMHAPHOW BOMHCKOMW 4acCTy,
NPUHYAUTENbHbIX paboT unun nuuweHuns csoboabl;

2) chakTueckoe oTbbiTUe OCY)XKAEHHbIM K JINLUEHUIO
cBob6oabl 3a coBepLueHue:

a) npectynaeHnst HE6ONbLLOW UK CPEAHEN THXKECTU — HE
MeHee 1/3 cpoka Haka3aHus,

6) TSXKKOro npecrynsieHnst — He MeHee 1/2 cpoka Haka3aHus,
B) 0CO00 TS)KKOro npectynneHnst — He MeHee 2/3 cpoka
HaKa3aHus,



TEMA 18
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ycnoBusi npuMeHeHus 3aMeHbl
HeoTO6bITON YAaCTU HaKa3aHus:

) NpecTynjieHnn npoTmB NOSOBON HEMNPUKOCHOBEHHOCTM
HECOBEPLLEHHOSIETHUX, @ TaKXe MPeCTYNIEHUN,
npenycMoTpeHHbIX cT. 210 YK PO, — He MeHee 3/4 cpoka
Haka3aHwus,

A) NpecTynneHnin NnpoTmB rnosI0BOU HENPUKOCHOBEHHOCTU
HECOBEPLLUEHHONIETHUX, HE AOCTUrLLUX YETbIpHAALATUIETHENO
BO3pacTa, — He MeHee 4/5 cpoka Haka3aHus;

2) Bo3MelleHue Bpeaa (NO/IHOCTbIO UM YaCTUYHO),
NMPUYNHEHHOr o NpecTyrJieHneM;



TEMA 18
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ycnoBua NnpyuMeHeHUs 3aMeHbl
HeOoTO6bITOM YaCTU HaKa3aHUM:

3) nonoXutenbHOE NoBeaeHne oCYy)>XAeHHOro,
yCTaHaB/iMBaeMoe No YCMOTPEHMUIO Cyaa;

4) yyeT cyAOM pe3ysbTaToB cyaebHOo-ncuxmaTpmuecKkomn
3KCMEepPTU3bl OCY)XXAEHHOIo 3a npecrynjieHve npoTus
NoJIoBOM HENPUKOCHOBEHHOCTU HEeCOBEPLLUEHHOJIETHEr o,
He AOCTUrilero yYeTbipHaaLuaTUJIeTHero Bo3pacra.
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OcB0ob60XKAE€HME OT HaKa3aHUA B CBA3U C USMEHEHUEM
06CTaHOBKM — BUA 0CBOOOXAEHWNS OT Yro/IOBHOrO Haka3aHus,
npeaycMoTpenHbin cT. 80.1 YK PO, 3aknto4atolLmMmncs B TOM,
YTO JIMLIO, BNEPBbIE COBEPLLMBLLEE MPECTYNIEHNE HEOOBLIOW
N CpeaHeEN TAXECTU, OCBODOXKAAETCA CYyIOM OT HaKa3aHus,
ecnu byaeT ycTaHOB/IEHO, YTO BC/IEACTBUE U3MEHEHUS
06CTaHOBKM 3TO NIULIO MU COBEPLUEHHOE UM NPECTYN/IEHNE
nepectanu 6bITb 06LECTBEHHO OMACHbLIMMW.
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OcB0o60XAeHUe OT HaKa3aHUs B CBA3U € 601e3HbI0 — BUA
0CBOOOXAEHMS OT YrosIOBHONO Haka3aHus, NpeayCMOTPEHHbIN
cT. 81 YK PO, 3akntoyatowMmcsa B TOM, YTO NoCsie COBEPLUEHMNS
NPEeCTYNIeHns:

1) nnuo, 3abonesluee 60NE3HbLIO, UCKNHOYAOLLIEN BMEHSAEMOCTb,
0CBOOOXAAETCA OT HaKa3aHUs UM OT AaSibHENLLErO ero
OTObIBaHMS, N eMy MOryT 6bITb Ha3HAYEHbI NPUHYAUTESbHbIE
Mepbl MEAULIMHCKOrO XapaKTepa;

2) nnuo, 3aboneBliee NHOU TsHXenon 6one3HbIo,
NpensaTCTBYOLEN OTObIBAHMIO HaKa3aHUs, MOXET ObITb
0CcBOOOXKAEHO OT OTObIBAHMS HAaKa3aHUS;
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OcBoboXaAeHUe OT HaKa3aHUs B CBSA3U C 60/1€3HbIO

3) BOeHHOCNYyXallme, oTobIBatoLWmMe apecT N1Mbo coaep)xaHue B
OVCLNMIIMHAPHOW BOMHCKOW 4acTn, 0CBOBOXAatoTCs OT
nanbHenwero otbbiBaHWSA Haka3aHUs B Criydae 3aboneBaHus,
NENAOLEr0 UX HErOAHbIMM K BOEHHOW Cnyxbe, a HeoTbbITas
4YaCTb HaKa3aHMs MOXET ObITb 3aMeHeHa UM bonee MArknm
BUAOM HakKa3aHus. Jlnua, yKa3aHHble B NYHKTax 1 1 2, B cny4ae
MX BbI3AOPOBNEHNS MOIYT NOAJEXATb YrOSTIOBHOM
OTBETCTBEHHOCTU WU HaKa3aHWUo, €CNI He NUCTEKIN CPOKU
OABHOCTW, NpeaycMOoTpeHHble ctaTtbaMn 78 1 83 YK PO,
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OT1cpouka oT6bbiBaHMA HaKa3aHUA — BUA 0CBOOOXAEHNS OT
YFOSIOBHOIrO HaKa3aHus, NpeayCcMOTpeHHbIN cT. 82 YK PO,
3aK/TOYAOLLMNCS B TOM, YTO OCY>XKAEHHbIM BepeMeHHOoM
XXEHLLUMHE, XEHLLUMHE, nMetowen pebeHka B Bo3pacTe A0
YeTblpHaALUATH NET, My>)XYMHe, nMetoLLeMy pebeHka B Bo3pacTe
N0 YeTbipHAALATU NET N ABNSIOLEMYCS €ANHCTBEHHbBIM
pPOAUTENEM CY MOXKET OTCPOUNTbL peasibHoe O0TObIBaHME
Haka3aHUsa 00 AOCTUXEHUS pebeHKOM YEeTbIpHaALATUIETHErO
BO3pacTa, a Nocne 0cBoboANTb OT OTObIBaHUS HaKa3aHUs UK
OCTaBLUENCS YACTM HaKa3aHUS CO CHATMEM CyAMMOCTU nnbo
3aMEHNTb OCTaBLLYIOCS YacTb Haka3aHusa bonee MArkum BUAOM
HaKa3aHwsl.
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OTcpouka oT6bIBaHMA HaKa3aHUNA
He NMPUMEHSAETCH K OCY>XAEHHbIM:

1) K orpaHnyeHunto ceoboabl; 2) K nueHuto ceoboabl 3a
NPecTynieHns NPoTMB NOSI0OBON HEMPUKOCHOBEHHOCTU
HecoBepLUEHHONETHNX, HE AOCTUMLINX YeTblpHAALATUIETHEro
BO3pacTa; 3) K nuweHnio ceoboabl Ha CpoK CBbllle 5 neT 3a
TSHKKME U 0COB0 TSHXKKME NMPpecTynieHnst NpoTmsB NMNYHOCTU; 4) K
NinLeHnto ceobobl 3a NpPecTyniaeHns, npeaycMoTpeHHbIe
ctatbsamu 205, 205.1, 205.2, 205.3, 205.4, 205.5, yactamu 3 u
4 c1. 206, 4. 4 cT. 211 YK PO, n conpsxeHHble C
OCYLLECTBIEHNEM TEPPOPUCTUYECKON AEATENBHOCTY
NpecTynjeHns, NnpeaycMoTpeHHble ctatbsamu 277, 278, 279 v
360 YK PO.
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OTMeHa OTCPOUKM OT6bIBAHUA HaKa3aHUA:

1) oTKka3 oT pebeHka Ui NOBTOPHOE YKJIOHEHUe OT
06513aHHOCTEN N0 BOCNUTAHUIO pebeHKa nocne
npeaynpexaeHusi, 06bLaBN€HHOro OpraHom,
OCYLLEeCTB/ISIIOLWMM KOHTPOJIb 3a NnoBeAeHnem
ocy)xaeHHoro (npaBo cyaa);

2) coBepLueHMe HOBOro npecrymsieHms (0683aHHOCTb
cyna).
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OcBob60o)XaeHue ot oTbbiBaHMA HaKa3aHUS B CBA3U C
NCTEeYEHUEM CPOKOB AABHOCTU O6BUHUTENILHOIO
npuroBopa cyaa — Buj 0CBO6OXXAEHUS OT Yro/I0BHOIO
HaKa3aHus, NpeaycMoTpeHHbIN cT. 83 YK PO, 3akntoyaroLwmmcs
B TOM, YTO JINLIO, OCY>XAEHHOE 3a COBEpLLUEHNE NPeCTynneHus,
0CBOOOXKAAETCSH OT OTObIBaHMSA HAaKa3aHUS, €CnNu
06BMHUTENBHbLIN NPUrOBOP Cyaa He Hbin NpUBEAEH B
NCMOJIHEHME B CneaytoLmne CPoKU Co AHS BCTYN/IEHUS ero B
3aKOHHYIO CUny:
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CPOKM AABHOCTMH

a) 2 roaa npu oCcy)xaeHuu 3a npecryrJieHne HebonbLoun
TSYKECTH;

6) 6 net npu ocyxaeHnu 3a npecrtynjeHne cpeaHeun
TSHKECTH;

B) 10 net npu oCcy)XaeHUU 3a TAIKKOE npecTtynsieHue;

r) 15 net npu ocyxaeHum 3a ocobo TsIKKOeE
npecrynjieHue.
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UcuucneHve CPOKOB AAaBHOCTMU
06BMHUTENBHOrO NPUroBopa cyaa:

1) TeueHne CpoKOB AaBHOCTM MPUOCTAHAB/IBAETCS, EC/N
OCY>X[IE€HHbIN YKNIOHSAETCS OT OTObIBAHMS HakKa3aHus. B 3Tom
CNly4yae TeYeHMe CPOKOB AaBHOCTU BO30OHOBNSETCSH C MOMEHTA
3a[1EPXKaHNS OCY>XAEHHOIO UK SIBKU €ro ¢ NoBUHHOW. Cpoku
[NABHOCTU, UCTEKLLME K MOMEHTY YKJIOHEHUS OCY>XAEHHOrO OT

OT6bIBaHUS HaKa3adHUA, NMoasexXaTt 3a4€ETy,
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UcuucneHve CPOKOB AAaBHOCTMU
06BMHUTENBHOrO NPUroBopa cyaa:

2) TeyeHne CpOKOB 1aBHOCTM NPUOCTAHAB/IMBAETCS, eCNu
OCY>XJEHHOMY MpeaoCcTaB/ieHa OTCPoYKa OTObIBaHUS
Haka3aHug. B 3ToM cnyyae TeyeHne CPpOKOB AaBHOCTU
BO30OHOB/IAETCH C MOMEHTa OKOHYaHNS CPOKa OTCPOYKM
OTObIBaHUS HakKa3aHWs, 3@ UCK/TIOHYEHUEM CJTyYaEeB,
npeaycMoTpeHHbIX Y. 3 1 4 cT. 82 n 4. 3 cT. 82.1 YK PO, nnbo
C MOMEHTa OTMEeHbl OTCPOYKU OTObIBAHUS HAaKa3aHUS;
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OTcpouka oT6bIBaHMA HaKa3aHUSA
He NPUMEHSAETCH K OCY)XAEHHbIM:

3) BONPOC O MPUMEHEHNN CPOKOB AaBHOCTU K JILLY, OCY>XAEHHOMY
K CMEPTHOW Ka3HW MU NOXU3HEHHOMY NNLLEHNIO cBOOOAbI,
pellaeTcsa cyaom. Ecnu cya He couTeT BO3MOXHbIM NPUMEHUTD
CPOKM JABHOCTW, 3TU BUAbl HAKA3aHUM 3aMEHSAOTCSA INLLEHNEM
cBo60/bl Ha onpeaeneHHbIN CPoK;



TEMA 18
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OTcpouka oT6bIBaHMA HaKa3aHuUNA
He NMPUMEHSAETCH K OCY>XAEHHbIM:

4) K nuuaM, OCYy>XAEHHbIM 3@ COBEpPLLEHME NPECTYNNEHUN,
npeanycMoTpeHHbIX ctatbamm 205, 205.1, 205.3, 205.4, 205.5,
yactamm 3 n 4 ct. 206, 4. 4 cT1. 211, ctratbamu 353, 356, 357 u
358 YK P®, a paBHO ocy>XleHHbIM 3a COBepLLEeHMe COnpsI>KeHHbIX
C OCYLLIECTBNEHNEM TEPPOPUCTUYECKON AEATENBHOCTU
NpecTynaeHnn, NpeayCcMoOTPEHHbIX CTaTbsaMn 277, 278, 279 n 360
YK P®, cpokn 4aBHOCTU HE NPUMEHSIOTCA.
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AMHuUcTua. NNomMmmnoBaHue.
CyaAMMOCTDb
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AKT 06 aMHUCTUM — 3TO AOKYMEHT BbICLUEro opraHa
rocyaapCcTBeHHOM BJ1aCTU, coAepKalluun ropmanyeckme
HOpPMbI, 0CBO60OXAaloLMe OT YroJIOBHOMU
OTBETCTBEHHOCTU UM HakKa3aHusa nmbo cMaryamowme
HakKa3aHue B OTHOLUEHUM onpeaesieHHbIX KaTeropum
NV, COBepLUMBLUMX npecTyrn/ieHUA (OCYXXAEHHbIX), C
YYEeTOM UX NpeaKPMMUHAJIbHON AeATEeNIbHOCTH,
KaTeropmMm v BUAOB COBEpPLUEHHbIX NMPecTynJIeHU!,
Ha3Ha4YeHHOoro CyZloM BMAa U pa3Mepa HaKa3aHuS,
¢daKTUUeCKn oTObITOro CpOKa Haka3aHUs, HAJINUUSA Ha
MX MKAUBEHUM AeTEeN, a TaK)Ke C YYeTOM 3acnyr nepen
o6L1ecTBOM M rocyaapcTrsoMm m T.A4.
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Cratbs 84 YK P®. AMHUCTHUA

1. AMHUCTUA 0bbsBnseTca [ocyaapcTBeHHOM [yMou
®epepanbHoro CobpaHus PO B OTHOLLEHUM MHANBUAYANBHO He
ornpeaeneHHoro Kpyra .

2. AKTOM 06 aMHMUCTUM Nnua, COBEPLUMBLUME NPECTYNNeHns,
MOXXET 6bITb 0CBOOOXAEHbI OT YrO/IOBHOWM OTBETCTBEHHOCTW.
Jlnua, ocy>XAeHHbIE 33 COBEPLLUEHNE MPECTYMNNIEHUN, MOTYT ObITb
0CBOOOXAEHbI OT HaKa3aHus, MO0 Ha3Ha4YeHHOEe UM HaKa3aHue
MOXET 6bITb COKpaLLEHO 1K 3aMeHeHo bonee MArkMM BUAOM
HaKa3aHu4, NMbo Takme nuua MoryT 6biTb 0CBOBOXKAEHLI OT
[IONOSTHUTENbHOro BMUAA Haka3aHus. C vy, oTbbIBLLMNX
HaKa3aHWe, akToM 06 aMHUCTUMN MOXET BbITb CHSATa CYAUMOCTb.
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AKT O NOMUJI0BaHUU AOKYMEHT Bbicwiero 1J1 crpaHbl —
Mpe3unaeHTa PP, coaep>xmT ropuanyecKkme
MHAMBUAYANIbHO-NPUMEHUTEJIbHble HOPMbI, MOJIHOCTbIO
WJIM YaCTUYHO, YCJIOBHO Maun 6e3ycnoBHO
ocB0o60XAaaoLWMe KOHKpeTHOe JZIMLI0, OCY)XXAEeHHOoe 3a
coBepLueHue NpecTynJjieHus, OT HakasaHusa (Kak
OCHOBHOIO, TaK U AOMNOJIHUTEJZIbHOI0), COKpaLjatoLume
Ha3Ha4YeHHoe MUy HaKka3aHue nnMbo 3amMmeHsaOWME ero
6onee MArkMMm BUAOM HaKa3aHUSA, @ paBHO AOCPOYHO
ocBo6o0XAaaroLme 3T0 JSIML0 OT YroJIOBHO-NMPaBOBbIX
NnocneacTBUn OCY)XXAEHMUS.
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Cratbs 85 YK P®. NoMmunoBaHue

1. [NommnoBaHune ocywecrtendetca NpesnaeHTom PO B
OTHOLLUEHUN NHAMBUAYANbHO onpeaeneHHoro nuua.

2. AKTOM NOMMNOBAHNUS NNLIO, OCY>KAEHHOE 3a NPEeCTyrieHne,
MOXXeT BbiTb 0CBOBOXAEHO OT AanbHenwero otbbiBaHUS
HaKa3aHus Mbo Ha3HaYeHHOe eMy HaKa3aHMe MOXET ObITb
COKpaLleHO 1n 3aMeHeHo bonee MArknM BUAOM HakasaHus, C
nnua, oTbbIBLLIEr0 HakKa3aHWe, akTOM NMOMUIOBAHUSA MOXET

6bITb CHATA CyAUMOCTDb.
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CyamMMoCTb — 3TO NpaBoOBOe COCTOSIHME Nnuua,
OCYX>XAEHHOro K yroJloBHOMY HakKa3aHMUIO 3a
coBeplueHuns npecrtyryieHusa (HaxoauT BbipaXkeHue B
06BMHMTENIBHOM NpPUroBOpe cyaa U peann3yeTcs B
onpeaeneHHbIX NpaBoorpaHNMYEHUNaX B nepuoa C
MOMEHTa BCTYIJIEHUS NPUroBopa B 3aKOHHYIO CUNTY U A0
MOMEHTA NOoralieHuUs UJIN CHATUR).
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Cratbsa 86 YK P®. CyamMoCTb

1. JInuo, ocy>kaeHHoe 3a coBeplleHUe NpecTynyieHns,
CUNTAETCS CYAUMbIM CO AHS BCTYMJIeHUS 0O6BUHUTENIbHOIO
NpUroBopa CyAa B 3aKOHHYIO CM/Ty I0 MOMEHTA noralleHus
N cHATU4a cyammocTt. CyamMoCTb B COOTBETCTBUU C
HacToAWMM KoaeKkcoM yYnTbIBAaeTCAa Npu peunamee
NPecTynsieHnn, Ha3Ha4YeHNN HaKa3aHUs 1 BIIEUYET 3a COboM
WHblE NPaBOBbIe NOCNeACTBUA B Cllydasax U B NOpPAAKe,
KOTOpble YCTaHOB/EeHbl beaepasibHbIMWU 3aKOHaMM.

(B pea. ®3 ot 06.04.2011 N2 66-03)
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Cratbsa 86 YK P®. CyamMoCTb

2. JInuo, ocBO6OXKAEHHOE OT Haka3aHWs, CUUTAETCS
HeCyANMbIM.

3. CyanMMocCTb norallaeTcs:

a) B OTHOLLEHUWN NNL, YCIIOBHO OCYXAEHHbIX, - MO NCTEYEHNU
NCcnbITaTeNIbHOrO CPOKa;

6) B OTHOLWEHNN NNL, OCY>KAEHHbBIX K bosiee MArkMMm BuaaMm
HaKa3aHuW, YeM nuieHne csoboabl, - N0 nctedyeHun 1 roaa
nocne oTébbITUS NN UCTMOTHEHNS! HAKa3aHUS ;

(B pen. ®3 ot 08.12.2003 N? 162-03)
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Cratbsa 86 YK P®. CyamMoCTb

B) B OTHOLLEHMN NNL, OCY>XXAEHHbIX K NULIeHno cBoboabl 3a
NpecTynieHns HebONbLLOW NN CPeaHEN TSHXKECTU, - NO
ncreyeHmn 3 net nocne oTobbITUSA HaKa3aHus;

') B OTHOLLUEHUN NNLL, OCY>KAEHHbIX K NULLIEHNIO cBob0oab! 33
TSDKKME MPEeCTynsieHns1, - No nctedeHumn 8 neT rnocne oTobITuS
Haka3aHug; (B pea. @3 ot 23.07.2013 N2 218-D3)

A) B OTHOLUEHMWN NUL, OCY>XAEHHbIX 3@ 0C060 TSHXKKUE
npecTynneHus, - no ucrteyeHnu 10 net nocne oTbbITUS
Hakas3aHug (B pea. 3 ot 23.07.2013 N? 218-03)
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Cratbsa 86 YK P®. CyamMoCTb

4. Ecnun ocy>XAeHHbIM B YCTAHOB/IEHHOM 3aKOHOM MopsiaKe
66151 OCPOYHO 0CBOOOXAEH OT OTOLIBAHUSA HAaKa3aHUs UK
HeoTbbITasg YaCTb Haka3aHUA bbina 3aMeHeHa bonee MArkum
BMAOM HaKa3aHUs, TO CPOK MoralleHuns CyanMoCTu
NCUNCNSAETCHA UCXOOs U3 PAKTUYECKN OTObITOro CpoKa
HaKa3aHus C MOMeHTa 0CBObOXAeHUS OT OTObIBaHUS
OCHOBHOIO M AOMNOJSIHUTENbHOIO BUAOB HaKa3aHUMN.
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Cratbsa 86 YK P®. CyamMoCTb

5. Ecnn ocyxaeHHbIn nocne oTobITUS Haka3aHus Ben cebs
6e3ynpeyHo, a Takxe BO3MECTUN Bpea, NMPUYNHEHHbIN
NPecTyrnjieHMeM, TO NO €ro XoAaTancTBy Cyd MOXET CHSATb C
Hero cyaMMoCTb [0 UCTEYEHUSI CPOKA MNOoralleHnst CyauMocCTH.

(B pen. ®3 o1 28.12.2013 N9 432-03)

6. MoralweHne nnn cHATUE CyaMMOCTU aHHY/IMPYET BCE
NpaBoOBblE NOCNEACTBUSA, CBA3aHHbIE C CYAUMOCTbIO.
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4. MMNBC CCCP ot 18.03.1970 r. N2 4 «Ob6 ucuncneHmun cpoka

noraweHna cyamMocTn>»
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5. MMNBC P® ot 21.04.2009 r. N2 8 «O cyaebHon npakTuke
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