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Jlozoeip oapyeanns

* Ile gorosip, BiANOBiAHO 10
SIKOI'0 OTHA CTOPOHA
(TapyBa/JIbHUK) nepeaac
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[oroBip AapyBaHHA € 6e3onniaTHUM, TOMY AapyBaribHUK
He Ma€ npaBa BMMaraTtu Big obgapoByBaHOI ocoOu
3yCTPIYHUX Ain MaMHOBOro abo HeMauHOBOro XapakTtepy.
[oroBip gapyBaHHS, YyKNnagaeHUU 3 NOPYLUEeHHAM BUMOT
3aKOHY Npo Ge3onnaTHICTb NepeAaHHs iHLWIN CTOPOHI ManHa
Yy BIacHICTb, € HIKY4eMHUM.

3rigHo cTtaTtTi 718 LK YkKkpaiHu
AapPYHKOM MOXYTb OyTU pyXxoMi pedi, B TOMY 4uCrli rpoLui Ta
LiHHI nanepu, a TakoX HepyxoMmi pedi. [lapyHKOM MOXYTb
OyTU TaKoOX
MaMHOBI NMpaBa, AKUMU yXe BoJiogic AapyBarnbHUK, abo fKi
MOXYTb
BUHUKHYTU B ManOyTHbOMY.



Popma do2080py OapyeaHHs

YcHa cdopma pgoroBopy 3a LUuBinbHUM  Kogekcom YKpaiHu
nepeabavyeHa p[na pgapyBaHHA pe4vyen OCOOUCTOro KOPUCTYBaHHA Ta
NnooyTOBOro NpPpU3Ha4YeHHs.

JoroBip gapyBaHHA HEPYXOMOI pedi YKrnagaeTbCcs y NTUCbMOBIN hopmi
I nignAaraTb HOTapianbHOMY NOCBIAYEHHIO Ta AepXKaBHiN peecTpadil.

[ucbMOBO yKnagaeTbCcA AOroBip AapyBaHHA MauHOBOrO MnpaBa Ta
AoroBip AapyBaHHA 3 OOOB'A3KOM nepeaaTty AapyHOK 'y ManOyTHbowmy. Y
pa3i HegoTpuMmaHHA opMU TaKi OOroBopu € HeOdiUCHUMMN.

JoroBip AapyBaHHA BarllOTHUX LiHHOCTEN Ha CyMy, fika nepeBuLLyE i’
ATAECATUKPATHUM pPO3Mip HeonoAaTKOBYBaHOro MiHiMymy poxopaiB
rpoMagsH, yKnagactbca y nucbmoBin dopmi i nignarae HoTapianbHOMY
NnocBig4YeHHIo.

JoroBip AapyBaHHSA PyXOMUX peden, fKi MaroTb 0COONMUBY LIHHICTDb,
yKnagarTbcs y NucbMoBin ¢popmi. Xouya nepegaHHsA Takol pedi 3a YCHUM
AOroBOpoOM € NpPaBOMiIipPHUM, SKLUO CyA He BCTaHOBUTb, LWO
obaapoByBaHUM 3aBOSO4IB HEHO HE3AaKOHHO.



CmopoHu y do2o8opi OapyeaHHSs

®i3nyHi ocobun, puanYHi ocobu, aepxaBa YKpaliHa,
APK, TeputopianbHa rpomaaa.

baTbKku(ycuHoBnoBadi), OMIKYyHUW He MarwTb nNpaBa
AapyBaTu MaMHO pAiten, nigonivyHux.

MNMNignpmeMHUUBLKI TOBapuCcTBa MOXYTb yKnagaTtu Aorosip

AapyBaHHA, AKWO NpaBo 34iMCHIOBATU OapyBaHHSA MPSAMO
BCTAHOBJIEHO B YCTAaHOBYMX AOKYMEHTaX.

JoroBip AapyBaHHA BiAg IMeHI AgapyBaribHUKa MoOXe
yKnacTu noro npeacrtaBHuk. NpeaAcTaBHUMK NOBUHEH [AIATU
nuuwe Ha nigcrtaBli AOBIPeHOCTI, BuAaHOI OoBipuTenem
(mapyBaribHUKOM).

[lpeactaBHUK yKnagae pAaorosip AapyBaHHA WoAO Toro
MauHa, sike BKa3aHO B AOBipPeHOCTi.



llpasa ma o6o0e’si3ku cmopiH y do2o080pi
dapyeaHHs

lpaea dapyeasibHUKa:
- BiAMOBUTUCSA Bif BUKOHaAHHSA OOOB'A3KY nepeaaTtn 4apyHoOK, AKLWO

nicnsa ykrnageHHs JoroBopy Moro MaMHOBMW CTaH iCTOTHO NOriplwmBCcS
(cT. 724); - BUMaratu Big o6gapoByBaHOro BUKOHAHHS MOKMafeHoro
Ha HbOro OOOB'AA3KY BYMHUTWU MEBHY A0 MauMHOBOro 3micty abo
yTpuMmaTucs Bif 1l BUKOHaHHS;

- BUMaratu po3ipBatm p[OroBip i MNOBEepPHYTU [OapyHOK Yy pasi
YXUINeHHA 064apoByBaHOro Bi BUKOHaHHSA OOOB'A3KY HA KOPUCTb TPETbLOI
ocobwu;

- 3aXKaflaTU CKaCcyBaHHA OOroBopy AapyBaHHA HEPYXOMUX peyen 4w
iHWoro ocobnmBo LIHHOroO MauHa, fAKWo ob6gapoByBaHMMA YMMUCHO
BYMHUB 3MI0MUH MPOTU XKUTTA, 300pPOB'A, BIJACHOCTI AapyBaribHUKA,
Moro 60aTbKiB, APYXUHU (YOSNOBiKa) Ta Aiteu (N. 1 CT. 727);

- AapyBanibHUK Ma€ npaBoO BuMaratm po3ipBaHHA [OOroBopy
AapyBaHHSA, SIKWO oOaapoBYyBaHUM CTBOPKOE 3arpo3y 06e3rnoBOPOTHOI
BTpPaTU AapyHKa, WO Ma€e AnAa papyBanbHUKA BeNIMKY HeMauHOBY
LHiHHIiCTBb (N. 2 CT. 727);

- 3a)kagaTu CKacyBaHHSs1 AOroBOpy AapyBaHHSs, AKLWO 4Yepe3 Hepgbane
CTaBneHHs1 064apoByBaHOro A0 pevi, Lo CTaHOBUTb iCTOPUYHY, HAYKOBY,
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O6oe'si3kamu OapyeaJsibHUKa €:

- NOBiAOMUTU 064apOBYBaHOro NpPo Heaosiku pedi abo il ocobnusei
BJTACTUBOCTI, fIKi MOXYTb OyTW HebGe3neyHMMMU ANSA XUTTHA, 300pOB'A,
ManHa ik caMmoro oo6aapoByBaHOro, TakK i iHLWKUX OCiO;

- AapyBanbHUK, AKOMYy Oyrno BigAOMO NMpo HeJonikm abo ocobnusei
BNacCTUBOCTI nogapoBaHOI pedi i SKMM He NOoBiAOMMB MNPO HUX
ob6aapoByBaHOro, 30060B'A3aHMM BigLLKOAYBaTU WWKoAY, 3aBAaHy
ManHy, Ta WKoAy, 3aBAaHy KaniuTBOM, IHLUMM YLWKOMKEHHAM 30pPOB’'A
abo cmepTIO B pe3ynbTraTti BONOAIHHA Y/ KOPUCTYBaHHA OapPyHKOM.

llpaea o60aposysaH020:

- 3aXKagaTtTu nepepaHHA MOMY AapyHKY Yy pasi HaCTaHHA CTPOKY
(TepMmiHy) abo BigknaganbHOI 06¢cTaBUHMU (N. 1 CT. 723);

- Y BUNaaKy, SKWo AapyBarbHUK, He3BaXXaro4u Ha HaCTaHHA YMOBM,
YXUNATUMETbCS Bij BUKOHAHHA CBOro o6oB'AI3Ky, o6aapoByBaHUM
Mae
npaBo Ha NpumMmycoBe BUTpPeOyBaHHA BianoBigHOI pedi abo
KOMMeHcauiro il BapTocCTi (N. 2 CT. 723);

- NpaBo B OyAb-AKMM MOMEHT OAHOCTOPOHHLO BiIAMOBUTUCH Bif
AOroBopy AapyBaHHA i NOBEPHYTU piY, AKLWO BOHaA He NoTpedye
aornsay abo ocobnMBUX YMOB YTPUMaHHA 4M 30epiraHHA (M. 2 cT. 724).



O608'si3ku 060apoeyeaH020:

- 000B'SI30K 00JapoOBYBaHOro BYMHUTU MEBHY Ail0 MaMHOBOIO
XapaKTepy Ha KOpUCTb TPEeTbOI 0cobu abo yTpumartucs Big, ii
BYMHEHHS
(nepegatn rpowoBy CyMy 4YM iHLUE MaWHO Yy BNacHIiCTb, BUMNadvyBaTu
rpoLIOBY PEHTY, HaAaTy NpPaBo AOBIYHOI0O KOPUCTYBaHHA OapPYyHKOM
ym
MOro 4YacTUHOK), He Nnpea'sBNATU BMMOr OO0 TPEeTbOol ocobu npo
BUCEJIeHHSA, TOLW0);

- y pa3i nopyweHHA o64apoByBaHMM OOOB'AA3KY Ha KOPUCTb
TpeTbOol 0COOU AapyBaribHUK Ma€ NpaBO BUMaratu po3ipBaHHA
AOroBopy inNOBepHEeHHA OapyHKa, a SAKWO TakKe NoBepHEeHHS
HeMoXnusee, -

BiALLKOAYBaHHA UOro BapTOCTi;

- Yy pa3i po3ipBaHHA 4OroBOpy AapyBaHHA 3000B'A3aHNN
NOBEPHYTHU
AapyYHOK y HaTypi.

lpaBo BnacHocTi o6aapoByBaHOro Ha 4apyHOK BUHUKAE 3
MOMEHTY MOro NPUNHATTSA.

NMpunuHeHHA AOroBopy AapyBaHHSA BiAOyBa€TbCA 3a TAKUMMU
nigcraBamu:

1) BiAMOBa OAHI€I 3i CTOPIH;
2) po3ipBaHHA 4OroBOpY AapyBaHHS;
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BigmoBa:

1. oogapoByBaHMN Ma€ nNpaBO BiAMOBUTUCL Big nogapyHKa B MOMEHT
MOro BpyYeHHs, TOOTO KONMU AOroBip € pearibHUM - MOMEHT nepegadi pedi
30iracTbCse 3 MOMEHTOM YKIageHHAM goroBopy. B pa3i sakwo pgorosip
KOHCEeHCyanbHUMU - nepepbayae nepepadyy pedi B  MaubyTHbOMYy,
obgapoByBaHMN MOXe BIiAMOBUTUCbL Big AapyHKa B OyAb-siKMW 4ac Ao
MOMEHTY MOro MPUUHATTA.

2. BiAi [OroBopy MOXe BiOMOBUTUCA AapyBaribHUK, 3a yMOBW, LIO
Micue Mae OOOB'AI30K NMepeAaHHs AapyHKa y ManOyTHbOMY, B pasi SKWo
nicna ykKknageHHA AoroBopy MauMHOBMM CTaH pAapyBanibHUKa iCTOTHO
noripwumBcA. B 3akoHogaBCTBI He nepepba4vyeHo, WO cnig po3ymitm nig
ICTOTHUM MNOripLWeHHAM MaMHOBOro CTaHy (OuiHOYHE NMOHATTA).

PosipBaHHSA 3 iHiliaTUBU AapyBaribHUKa 3a TaKMX 06CTaBUH:

- WOAO0 HEePYyXOMUX peyYer YU iHLWOoro ocodnMBO UIiHHOrO MaWHa, AKLWO
obgapoByBaHUA YMUCHO BYMHMB  3JI0MUH TMPOTU XUTTA, 300pOB'SA,
BJTACHOCTI AapyBanbHUKa, Noro 6artbKiB, APYXUHU (YornoBika) abo aiteu;

- IKWO o6gapoByBaHMM BYMHUB YMUCHe BOMBCTBO AapyBalibHUKA,
cnagkoemui AgapyBaribHMKa MarTb NpPaBO BUMaraTu po3ipBaHHA OOroBopy
AapyBaHHS;

- AKWO oO0aapoByBaHUW CTBOPHOE 3arpo3y Oe3noBOPOTHOI BTpaTu
AapyHKa, Wo Mae€ Ans aapyBaribHUKa BeJIMKY HEMauHOBY LIiHHICTb;

- AKWWO BHAacnNiQoK Heabanoro craBreHHA obgapoByBaHOro A0 pedi, Wo
CTaHOBUTb ICTOPUYHY, HaAYKOBY, KYJIbTYPHY WUiHHICTb, U pi4 Moxe OyTu
3HULLEHa abo iICTOTHO NOLLIKOMKEeHa.



O6papoByBaHMM MOXe po3ipBaTU AOroBip KepyH4YUCb 3araribHUMMU
NMOJIOXKEeHHSIMU NPO A0roBip, 30Kpema, A0roBip MoXxe OyTu posipBaHoO 3a
pilUeHHAM cyQy Ha BMMOrY OAHIEI i3 CTOPiH y pa3i iCTOTHOro NOpyLUeHHS
AOroBOopy APYror CTOPOHOK Ta B iHWMX BuUNagKax, BCTAaHOBMNEHUX
AOroBopom abo 3aKOHOM.

ICTOTHUM € TaKe NopyLUeHHA CTOPOHOK AO0roBOpYy, KON BHACNi[oOK
3aBAaHoI MM LIKOAM ApYyra CTOpOHa 3Ha4YHOK MipOHo N036aBNSIETLCA TOro, Ha
O BOHa po3paxoByBarna npu ykKnageHHi AoroBopy (BUSIBNEHHS
BflaCTUBOCTEU NoAapyHKa Npo fKi o6gapoByBaHMM He 3HaB A0 YKIaAeHHSsA
AOroBopy).

MinpcTaBolo HeAQINCHOCTI 4OroBoOpy €:

1) HeAOTPUMAHHA B MOMEHT YKNnaAeHHs1 OroBopy CTOPOHOR
(cTopoHamMu) TakKnx BUMOT:

- BONEeBUSIBMIEHHA y4YaCHMKa NpaBOYUMHY Ma€ OyTU BINbHUM i
BignoBiAaT UOro BHYTPILLHIN BONi;

- NpaBOYMH Mae byTn cnpsiMOBaHMM Ha peanbHe HaCTaHHA NMpPaBOBUX
Hacnigkis, WO 00yMOBIIeHi HUM;

- NPaBOYMH, LLIO BYMHAETLCA OaTbKamMm (YyCUHOBIIIOBa4YamMm), He MOXe
cynepeyvMTy npaBaM Ta iHTepecaMm IXHiX ManosiTHiX, HEMOBHOJITHIX 4YM
Henpaue3aaTHUX Agiteum;

2) [OroBip € HeAZiINCHUM, AKLWO MOro HeAiNCHICTb BCTaHOBMEHA 3aKOHOM
(HiKNeMHMM NpPaBO4MH): Yy pa3i HeAOTPMMAHHA BMMOIU 3aKOHY Npo
HOTabianbHe NOCBIOYEeHHS OOroBobvV: VKNaadeHHS OOroBopv 0apvBaHHA Bi



3) TaKoX ooroBip € HeQiMCHUM B pa3i: HegOTPUMaHHA
NMUCbMOBOI hOpPMU; BYMHEHHA Nig BMJIMBOM NMOMUJSIKMU;
oOMaHy; HacunbCTBa; Nig BNSIMBOM TSXKOI OOCTaBUHM, TOLLO.
B uboMmy pasi HeAiuCHICTb BCTAaHOBMIOETLCH CYAOM.

Y pa3i posipBaHHA [O0roBopy AapyBaHHA,
AapyBanbHUKOBI

NoBepPTaETbCA AapyHOK y HaTypi, a AKWO LUe HeMOXNuBo, -
TO KOMMeHcauia noro BaptocTti. Ha BUMorn npo ckacyBaHHA
AOroBopy AapyBaHHA 3aCTOCOBYETbLCSA NO30BHA AAaBHICTb B
OOMH piK.

B pa3i BU3HaHHA OOroBOopy HeAINCHUM JapyHOK

NoBepTaETbCA AapyBanbHUKY, 06g4apoByBaHUN MOXe BMMaraTu
KOMMeHcauiro 3a 'y




llo)xepmea

PopmMolo AapyBaHHA € NOXepPTBa, AK AapyBaHHA HEPYyXOMMUX
Ta pyXxoMux peyen, 3o0Kpema rpowien i LiHHUX nanepiB, ocobawm,
BU3HAa4YeHUM 4. 1 cT1. 720 LIKY, AnsAs pA[OCArHeHHs1 HWUMM NEeBHOI,
Hanepeg ooyMOBJieHOI MeTH, 3araribHOKOPUCHOI Uifii.

OckKinbKM noxeptBa € AapyBaHHAM, OO0 Hel 3aCTOCOBYHTLCA
NosioXkKeHHs MpPo AOoroBip AapyBaHHA. BigmMiHHICTb Big AapyHka
BOa4YaeTbCA B TOMY, IO noXepTBa nMNpuU3HavYeHa Ans
KOPUCTYBaHHAA HEBU3HA4Y€HOI KiNIbKOCTi OCi0O i Mae KOHKpeTHe
NPU3HaYeHHS.

OKkpemMoO BCTaHOBNIOKTLCA JNULIe NpaBa MoXepTByBaya Ha
30iNCHEHHA KOHTPOJSIK 3a BUKOPUCTAHHAM NMOXEepPTBU BiANOBIAHO
A0 MeTW, BCTaHOBJIEHOI AOroBOPOM MNpPO NOXepTBYy. Y BUNagKy
HEMOXITMBOCTI BUKOPUCTaAHHSI MNOXEPTBU 3a MPU3HAYEHHSM
NoXepTByBay Aa€ 3roay Ha BUKOPUCTaAHHSA MOXEepTBU 3a iHLWWM
npu3HadYeHHAM (y pa3i cmepTi noxepTByBada abo nikBigauii
HOPMANYHOI OCOOM - 3a pilleHHAM cyAay). 3rigHo 3 4. 3 cT. 730 LUK
YKpaiHM, noxepTtByBa4 Ma€ nNpaBO BuMaratu po3ipBaHHA
AOOroBOopy NpO MNOXEePTBY, SKWO MOXepTBa BUKOPUCTOBYETLCSH
He 3a NPU3Ha4YeHHsAM.



