MexayHapoaHoe YacTHOe nNpaBo

OHATME, NpeaMeT U metof B cucteme MU,
OHSATUE, BUAbl ncTodHuKoB MYT.

OHATUE, CTPYKTYPA N BUAbI KOJTNU3NOHHBIX HOPM; OCHOBHbIE
dbopMyIbl NpUKpenneHus.




1. MoHATHe, NpeamMeT n MeToa B cucteme MUI.

MexxayHapoaHoe YacTHOe NpaBOo PErynupyeT rpakaaHCKo-NpaBoOBbIE
OTHOLLEHUSA Mexay PU3NYECKUMU U KOPUOUYECKUMN NULLaMN,
BO3HMKAKOLLME B YCITOBUSIX MEXAYHAPOAHOro O6LLEHNS.

BaxkHenLIMM NpM3HaAKOM MEXAYHAPOAHOIo YaCcTHOro nNpaBa sIBNAETCS
HanM4Yne MHOCTPaHHOrO 3fieMeHTa B NPaBOOTHOLLEHMN. IHOCTpaHHbIN
SNEeMeHT B MPaBOOTHOLLEHNN MOXET BbICTYNaThb B BUAE:

» cybbekTa, obnagaroLlero MHOCTPaHHbIM rPaXxJaHCTBOM
(MHOCTpaHHble U3NYECKNE UK topUaNYECKUE nmua);

« 0ObekTa, HaxoasLLerocs 3a rpaHuLen (HacneacTBeHHOe MMYLLECTBO);

* lOpUaNYEeCcKoro pakra, MMeBLLEro MeCTO 3a rpaHuuen (NpudnHeHue
Bpeaa, 3aKkrnodeHne caenku).



MeToabl MeXAyHapOoOHOro YacTHOro npaBa

MeToz - 3TO KOMMEKC B3aUMOCBSI3aHHbIX NPUEMOB, CPEACTB, YepPEe3 KOTOopble
NpaBo BO3OENCTBYET Ha TY UMW NHYO 0bnacTb 00LLLEECTBEHHbBIX OTHOLLEHWIA, Ha
noBeaeHne UX y4aCcTHUKOB, YCTaHaBNMBas nx npasa n obs3aHHocTu. B
MeToe NPOosIBNSETCH opUaNYeckoe cBoeobpasne oTpacnm npasa.

B mexayHapogHOM YacTHOM npase UCMonb3yoT ABa MeToa NpaBoOBOro
perynmpoBaHus:

MaTepunanbHo-NpaBoBOU (HENOCPEACTBEHHbLIN) - N30aHUE
obLeoba3aTenbHbIX NpaBuIl NOBeAeHUs Asi CTOPOH (Hanpumep, cT.1104 K).

KonnnsnoHHbIN (KOCBEHHBIN) - onpeaeneHne npeaenos NnpuMeHeHus
CODCTBEHHOrO NpaBa u OTCbISfIKa K MHOCTPaHHOMY 3aKOHOOAaTENbLCTBY
(Hanpumep, cT.1133 ['K).

OTn ABa MeToaa NMPUMEHAKTCA NMapanierbHOo.



Cuctema MexayHapoaHOro YacTHOro npasa

[log cuctemon B npaBe NoHMMaloT OObEKTUBHOE 0O bEAUHEHNE NO
onpeneneHHbIM Npnu3Hakam NpaBoOBbIX HOPM B CTPYKTYPHO-
ynopsaao4eHHoe eaQUHCTBO.

Cuctema Kypca mexxgyHapogHoro 4acTHOro npasa COCTOUT U3
TPEX YacTew.

Obuwas yacTb paccMaTpuBaEeT BOMNPOCHI, UMEKOLLNE 3HAYEHNE AO1S
BCEX HOPM U MHCTUTYTOB OCODEHHOU YacTn MeXayHapogHoro
4YaCTHOrO npaBa. JTO - MOHATUE NpeaMeTa, MeToaa
MEXOYHapPOAHOro YacTHOro npasa, aHan3 MCTOYHMKOB
MEXOYHapPOAHOro YacTHOro npasa, O0LLKUX MOHATUIN, CYOBLEKTOB
MEXOYHapOaAHOro YacTHOro npasa.



OcobeHHaga YacTb BKIHOYaeT B ceb4a:

* NpaB0O CODCTBEHHOCTY;

* MPaBO NHTENNEKTyanbHON COOCTBEHHOCTU;

* BHELLUHE3KOHOMUYECKNE COENKU;

* MEXOYHaPOAHbIE NEPEBO3KM IPY30B U NaccaXkupos;
* NeHEeXHble 00A3aTenbCTBA;

* BHEJOrOBOPHbIE 00A3aTENLCTBA;

* CEMEWNHOE MNpaBo;

* HacrieaCcTBEHHOE NpaBo;

* TPYOOBbIE OTHOLLUEHUA.



2. NMoHAaTHMe, BUALI ncTouHUKOB MUII.

Hopmbl MUYl 3akpenneHbl He TOMbBKO BO BHYTPEHHEM
HaUuMOHanNbLHOM 3aKoHo4aTenbCTBe, HO U B MeXOYHapOoAHbIX
OoroBopax, B COCTaB KOTOPbIX BXOOAT YHUMPUUMPOBAHHLIE
YyacTHonpaBoBble HOPMbI. B KadecTBe UCTOYHMKA 3aKpenneHus
YaCTHOMPAaBOBbLIX HOPM BLICTYMAET TaKke MeXOyHapoaHbIV
obOblvan. Takmm obpasom, ABONCTBEHHbIW XapaKkTep MCTOYHMKOB
MUIl1 Bblpaxxaetca B TOM, 4YTO K HUM OTHOCATCA KakK
HaUWOHamnbHO-NpaBoBble (POPMbI (BHYTPEHHee HauMOHanbHOoe
3aKoHOOATenbCTBO,  HauuoHanbHble  0Dblyau), TakKk WU
MeXayHapoaHo-npasoBble opMbl (MeXayHapoaHble OOroBOpPb
n MexxgyHapopgHble obblyan).



Moo NCTOYHUKOM NpaBa NOHUMAKT POPMY, B KOTOPOU
BblpaxeHa npaBoBasa HOpMa.

* AICTOMHMKaMKN MeXXAyHapOAHOro YacTHOIo npaBa SABMAITCA aKThbl
KOMMETEHTHbIX OPraHoB, YCTaHaBNMBalOLLME UITN CaHKLMOHUPYOLLME
HOPMbI MEXayHapoaHOro YacTHOro npasa.

* OCHOBHbIMU BnaamMmmn MICTOYHUKOB MeXOAyHapOa4HOro 4aCtHOro rnpasBa
ABIAKOTCA:

* MEXOYHapoaHOo-NpaBoBOW 4OroBoOp;
* BHYyTPEHHEE 3aKOHOAATENLCTRO;

* 0bbIvan;

« cynebHas, apbuTtpaxkHasi NnpakTuka;
* IOKTPUHA.



Oco0eHHOCTAMM NCTOYHNKOB MeXAYyHapoaHOoro
4acTHOro rnpasa SABNSAIOTCA:

* MHO>XEeCTBEHHOCTb UCTOYHNKOB,
*HECNCTEMATUINPOBAHHOCTD;
* BOBMOXHOCTb nMpMMeHeHnA MHOCTPAHHOIO 3aKOHOAATEJIbCTBa,

°* MO MeToAy NMpaBoBOro peryrimpoBaHnd sce UCTOYHUKN MO>KHO
noapas3nesintb Ha AiBe rpyrinbl: MaTepnalibHOE MnpaBo U
KOINJIMNM3NOHHOE MpPaBo.



3. NoHATHE, CTPYKTYPA U BUAbI KONINTN3UOHHbIX HOPM;
OCHOBHbIEe (hopMyIbl NPUKPENNEHUS.




