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[leprogu3aiiyss ICTOPUHM MEXKIYHAPOIHOTO MPaBa.

4 TeIC. 10 H. 3. - 476 I. H. 3. - M&XXIYHAPOAHOE TipaBo [peBHero
MHpPaA. ITOT IIEPHOJ COOTBETCTBYET PAOOBIAICTBICCKOM
OOIIECTBEHHO-OKOHOMHYE CKOI (POpMAIIHI;

476-1648 rr. - mesxxayHapoaHOE mpaBo CpeaHMX BEKOB. JTOT
NEPUOJ COOTBETCTBYET (PEOJATBHON OOLIECTBEHHO-
SKOHOMHYECKOI (DOPMAITHH;

1648-1919 rr. — Knmaccudeckoe MEXIyYHAPOIHOE MPaBO. ITOT
MICPUO COOTBETCTBYET CTAHOBICHUIO KAMUTATUCTHYCCKOTO
cIioco0a Ipon3BOACTBA.

CoBpeMEHHOE MEKIYHAPOIHOE TPAaBO. ITOT MEPUO BKIFOUACT
MpoMeKyTOK BpeMeHH ¢ 1919 1. mo nauano XXI B.




MexayHapoaHoe IpaBo nepuoja JlpesHero mupa

MexrocynapCTBEHHBIE ITPABOBBIE HOPMbI HAYaJIA CKJIAABIBATHCS B 4 THIC. 710 H. 3. C
BO3HUKHOBEHHEM MEPBBIX pabOBIAJIEIBUECKUX TOCYIAPCTB Ha 0a3e yKe UMEBIIUXCS
IIPaBUJII JOTOCYIAPCTBEHHOTO MEKIUIEMEHHOTO «ITPABay.

Ponunon mexnyHapoaHoro npasa sBuiicsa bavkauil Boctok, noaunsl pex Turpa,
EB(dpara, Huna. ImenHo tam, B 4 ThIC. 10 H. 3. 00pa30BAINCH APEBHEUIIINE
rocynapctpa. B nporecce B3auMoaecTBHS MEX Ty HUMU (POPMHUPOBAIUCH TIEPBHIC
MEXKTOCYIAPCTBEHHBIE ITPABOBBIE HOPMBI.

OCHOBHBIMU depTaMM TAKUX MCKTOCYAAPCTBCHHBIX IIPABOBBIX HOPM OBLIIN:

¢ IIpIHmeamnme mus * peNIUruo3HOCTh * PETIIOHATIII3M; * 0OBIUAIl KaK
JOTOCYIapCTBeHH ©
I[TIaBHBIII
oro
MeATIIEMEHHOTO IICTOTHIIK
«IpaBay TIpPaBIlIa, MEXIyHapogH
3aKpeIrUIeHHbIE B OTO0 IIpaBa
00BIYaAIX I
JOTOBOpax,
\_ J \_ J . J \_




JpeBHeMIINM 13 U3BECTHBIX HAa CETOAHSANIHUI €Hb MeK/TYHAPOHO-TIPABOBBIM AKTOM
cunraercs goroop oxoyio 3100 r f10 H. 3., 3aKJIIFOYECHHEBI Nl MEXAY IIPaBUTEIISIMU
MeCcONoTaMCKuX ropooB Jlaram u YMma. OH moaTBep:/RAaJ rocyAapcTBeHHY 0 TPaHULY 1
roOBOPILI 0 ee HeMPHKOCHOBeHHOCTH. [I0 JOroBOpYy cIOPEI CTOPOH AOJDKHEI OB PEMIAThCS
MUpPHBEIM IIyTE€M Ha OCHOBE apOuTtpaxa. OOs3aTeILCTRO 10 UCIIOIHEHUIO JOTOBOPa
rapaHTHUPOBAJIOCE KIIITBAMU ¢ 0OpalieHueM K 6oram.

K mepBEIM ApEBHUM JIOTOBOPAM CIIEI0BAIIO OBl OTHECTH U JIOTOBOP XETTCKOTO Iapst
Xarrymwis [11 ¢ erunerckum dapaonom Pamzecom 11 (mauaso XIII B. go H. 3.). 310 OBLI
JIOTOBOP, OTPa)KaBUIN B CBOEM TEKCTE MUP U OpaTCTBO ABYX HAPOAOB, B3AUMHYIO ITOAJEPIKKY
JIPYT IpyTa B BOITHE MPOTUB 3aXBaTYUKOB, BEIJIaUy OErIbIX paboB

5 TIEPHOJ] 3aPO’KIEHHSI HOPM MEXTyHAPOIHOTO IIpaBa ero CUMTAIINCh
, @ YTO KacaeTcst , TO OHa
. ClIeICTBHEM 3TOTO SIBUICSI HHCTUTYT IPU3HAHMSI, U TOCYIapCTBO, ITOJTYYHUBIIIEE
€r0, IIPU3HABAIIOCh HE3aBUCHMBIM BO BHYTPEHHHX M BHENHMX Jenax. B (VI-IV BB. 0 H.
3.) CyOBEKTOM MEXXYHAPOIHOTO ITpaBa ObLI , YTO TIPEJIITONIAralio Er0 COOCTBEHHOE
TPaXJ[aHCTBO U FOCYZIapCTBEHHYIO TEPPUTOPHIO, a IIO3TOMY OH (IIOJIMC) MMET IIPAaBO BECTH JTUIUIOMATHY € CKHE
CHOIIIEHMSI, OOBSBIISITE BOMHY U 3aKIIFOYaTh MUP.

3akaHUMBAaETCs IIEPUOJ MEXK/Ty HApOJHOTO ITpaRa J[peBHEro Mupa ¢ najleHueM 3arnaJHou
Pumcxoit umnepuu B 476 r H. 3. K aTomy Bpemenu Pum BoOpan B cebs Bce
«HOBOPOX/ICHHEIE» NHCTUTY Tl MEX Y HAPOAHOTO IIpaBa U JOMIOIHUII UX CBOUMHU
crenuduueckumu yeptamu. Korjia BoiiHa He 3aKaHUMBaJIach IOJIHEIM IOKOPEHUEM,
3aKJIFO4asicsi MUPHBIN JOTOBOP




MexayHapoaHoe npaBo CpeaHUX BEKOB

OTaAnanuTe AbHEIMU qyepTaMl DTOIO I1eproga ABAAANCD:

PETHOHAIIN3M

1peodialanrue OOBIYHBIX HOPM Ha/l
JIOTOBOPHBIMU;

SHAYUTC/ILHOC BIIVEIHUC IICPKBH Ha IIPOIICCC

(popMEpOBaHISI HOPM MEXKTYHAPOIHOTO IIpaBa.

EnuHoro mjist Bcex rocyaapcTs
MEKTYHApOJHOIO MPaBa, KaK U B
JIPEBHOCTH, HE CYILIECTBOBAJIO.
LleHTpaMu MEXTYHAPOIHOW KU3HU
obutn: 3amagHas EBpona, Buzantus,
Kuesckas Pyce, 3arem MockoBckoe
rocyaapcTtBo, Apadckuit Boctok, Unaus
u Kutaii. CyObexkTamu
MEKIYHApOIHOTO MpaBa B TO BpeMs
SBJISUTUCH HE TOJIBKO MOHAPXH, Tara
PUMCKHI, HEKOTOPBIE PEIIMTHO3HbBIC
OpraHU3aIUu - PHIIIAPCKUE OpCHA
(TeBroHCKMI M JIMBOHCKUI), HO U TaK
Ha3bIBa€MbIE€ BOJILHBIEC TOPOJIA U UX
coro3bl (I. Bucou, Benenusi,
["an3elickuii cor3 U ap.).




[lepBrie Beka (peomanr3ma OTMEUEHBI MHOTOUHUCICHHBIMU YCTHBIMU JIOTOBOPaMH,
KOTOPBIE€ COMTPOBOKIANHUCH JIMOO KIISATBOMU, TMO0 pyKornokarrueMm. OJHaKO TOCTENEHHO
yCTaHaBIMBaeTCs (popMa M MMCbLMEHHOTI'0 3aKJII0UeHUs 10r0BOPOB. Yailie uX TeKCThI
OBIJIM HAMKMCAHbI HA JIATUHCKOM si3bike. CpoKM JCHCTBHS TaKUX JTOTOBOPOB OBLIH
camble pazau4dnblie (0T .1 roga 1o 50 et u 6osiee). JJlaBHOCTB MEXTYHAPOIHBIX
COITIAIICHUI K TOMY BPEMEHU He ObLIa M3BECTHA M 4eTKO onpenesiena. K
PACTOP>KEHHUIO MEKTYHAPOIHBIX TOTOBOPOB BEJIW BOMHBI.

B Ty 310Xy NOoSBWINCH HOBBIE€ BUJIBI MEXTYHAPOIHBIX JIOTOBOPOB: TOPTOBBIE, O
maBaHuu 1o pexaM (deppapckuil NaKT UTATBSIHCKHUX TOPOAOB O CBOOOTHOM IIJIaBaHUU
o peke [lo 1117 r.), KOHCYJIbCKHUE, BAIIOTHBIC U IpyTrUe coraiieHus. deosanbHbIe
JIOTOBOPHI OBUTM B OCHOBHOM JIBYCTOPOHHHUMHU CJICJIKAMH, HO B UCTOPUU U3BECTHO

3aK/IIOYCHHUC 1 MHOI'OCTOPOHHHUX TOI'OBOPOB.

Bo3HuKaeT MHCTUTYT KOHCYJI0B. [IepBbIe U3 HUX HaYau NOABIATHCA B X B. B
CpenuzeMHoMopbe. KOHCYIBI TepBOHAYANILHO TIPEICTABIISIIN COO0M M30paHHBIX U3
YHMCJIa HHOCTPAHHBIX KYIIIOB M MOpeIJIaBaTeiel JUL, KOTOPbIe T0JKHbBI ObLJIH

3alMIIATH UX HHTEPeChl Mepex MeCTHbIMHU BJIACTAMHU

Bo3Hukaetr Hayka MesKIyHapoOaHOro npaBa. Ee 0CHOBOMOJIO)KHUKOM MPUHSITO CUUTATh
BblJIaro1erocs rojutanackoro ropucrta I'yro I'ponust (1583-1645). B 1625 1. oH uznan
nepBhIi cucTeMaTuueckuii Tpya «O mpaBe BOMHBI U MHPay, OXBAaTUBIIHI BCE OCHOBHBIE
o BOIPOCHI MEXKYHAPOAHOTO ITpaBa. o




Kiraccnueckoe MexayHapOaHOE IIPaBO

AHmmiickast Oypskya3Has peBOJIOLMS, COITPOBOKIaeMas Ipak1aHCKUMU BoliHaMmu (1642-1649
IT.), Jaja TOJTYOK K BOBHUKHOBEHHUIO JIpyTuX Oypkya3Hbix peosronnii X VIII B. B cTpanax
3anagHoit EBponsl u CeBepHOt AMEpUKHU. DTO MPUBEJIO K HOBBIM OypKya3HbIM
MEXTyHAPOJIHBIM OTHOIIIEHUSM, a 3HAYUT, U K KAY€CTBEHHOMY ITPE0Opa30BaHUIO
MEXKIYHApPOAHOIO MPaBa.

Cucrema ROPUINYECKUAX MPUHIMUIIOB U HOPM, IOCTENEHHO CHOKUBIIMXCA ¢ 1648 1o 1919 romel
Y PETYJIMPOBABIINX OTHOIIEHHUS TOCYIAPCTB TOW UCTOPUUECKOU SMOXH, UMEHYETCS
KJIACCHYECKHUM MEXIYyHAPOIHb

OCHOBHBIE YEPTHI ATOTO MEP

r A — r -

. AOTOBOP ¢ KOJJOHHAJIN3M

CTAHOBUTCS I'1aBHBIM ¢ BOHHAa KaK

IICTOYHIIKOM HOPM
MEKAYHAPOAHOTO
IpaBa;

-

® JeMOKpaTH3aLiysi
MEKAYHAPOAHOTO
IpaBa;

HeKeJIaTelIbHBIN, HO
B I[JIOM 3aKOHHBIH
crocod paszpenmeHust
MEKTVHAPOTHBIX

PA3HOITIACHI.




MC)KI[YH&pOI[HbeI HA0T'OBODP IIOCTCIICHHO CTAHOBHUTCS ITTABHBIM UCTOYHHNKOM
MCKJIYHAPO/JHOI'O IIpaBa.

CrpykTypa OO0JILIIIMHCTBA MEXY HAPOAHBIX IOTOBOPOR TPEX3BEHHAS: peaM0yJia, 0 CHOBHbIE
M0JI0KEHHS, 3aKJIIOUUTeIbHAa sl YacTh. Hepeaxo MOSIBIISTOTCS IPUIIOKEHNUS K JOTOBOPaM.
AnbsTepHaT 0pOpMIEHUS TEKCTOR MEX Y HAPOIHEIX JJOTOBOPORB, KaK IIPaBIIIO, IOJIyUYaeT BceoOmiee
IPU3HAHUE.

I[BYCTOpOHHI/Ie AOI'OBOPEI COCTABIISIMCh HaA A3BIKAX o0eunx CTOPOH, a

MHOI'OCTOPOHHHC - HA (1)pa}HIY3CKOM, II03KE - HA aHTJIMCKOM.

POKH, Ha KOTOPLBIC 3aKJIFOYAJINCEL JOTOBOPEI, ObIJIN PA3JIMYIHBIMH. IeCcTBOBAJIa
BO3MOXHOCTE ! IPOJIOHTIallHA (HpOI[J'IeHI/Ie chKa). OcCHOBHBIMH CITOCO0aMH 00ecredeHus
AOTOBOPOB ABJIXUIACE PA3JIMYHEIC MEKAYHAPOAHLIE TAPAHTHHU U INTOPYUYHUTEJILCTBA B OTIINYUC OT
CYIICCTBOBABIINX PAHEC JJa4 W KIIATB, B3ATHS 3aJIOKHNUKOB, IIOPYYUUTEIILCTB IIall PUMCKHUX U JP.
Bo3Hukaert Taxoke HUHCTUTYT OIOBOPOK. OTO CBSI3aHO C MHOTOCTOPOHHUMH JIOTOBOPAaAMMH.

OI‘OBOpKI/I OTIIMYAJINCh OJJTHOCTOPOHHUM XapaKTCPOM U JICIIAIIUCH KaK IIPH
IIOAIIMCAaHWK JJOI'OBOPpA, TAK U 1IPU €I'0 paTI/I(I)I/IKaIII/H/I.




COBpPEMEHHOE MEXKIYHAPOIHOE IIPABO

CucreMa HCTOPUYECKU U3MEHSIONIUXCS MEKTOCYAapPCTBEHHBIX IOPUINYECKUX
OPUHIIMIIOB U HOPM, IIOCTENEHHO clioxKuBIIasica nocie 1919 r., umenyercs
COBPEMEHHBIM MEXIYHAapOIHBIM ITpaBoM. Ha ero ¢popMupoBaHre 3HaUNTEIBHOE
BIIMsIHUE OKa3zau [lepBast MupoBas BoitHa, coObITus B Poccuu 1917 1., a Takxke
JEKPETHI COBETCKOU BiacTu B Poccun, 0codeHHo JlekpeT 0 Mupe, 0ObsSIBUBIINI BOWHY
IIPECTYIJIEHUEM NPOTHUB YEJIOBEUECTBA.

OTAMYUTEIbHBIMU XapAKTEPUCTUKAMU JAHHOTO TUIIA MEXIYHAPOIHOTO ITpaBa

ABJIAXOTCA:
3HaYUTEILHBIM KOJINYECTBECHHEBIN

POCT JJOTOBOPHBIX HOPM, «BTOpPOE
POXJICHUE» CTapBIX OTpaciei
AHTUBOCHHAS AHTUKOJIOHUAILHAS MEX,Ty HApOJTHOTO ITpaBa (CyObEKTEI
_ MEX Ty HApOJITHOTO IIPaRBa,
HalIpaBJICHHOCTD; CYUBIOCLE, MENKTY Ha;) OJIHO-TIP aio Bast

OTBETCTBEHHOCTH, MOPCKOE IIPaBO,

IIPaBO BHEIIHUX CHOLIEHU, IIPaBO
MEX Ty HAPOTHEIX IOTOBOPOB U T. 1.);

BO3HUKHOBEHUE 00y CIIOBIIEHHBIX pe3KOE paclIupeHue
HayYHO-TEXHUIECKOM PEBOIIIOINEN MIPOCTPAHCTBEHHOU chephl AeHcTBUS
HOBBIX OTpaciieit (IIpaBo MEX,Ty HapOJITHOTO ITpaBa (BeCh
MEX,Ty HapoAHO T O€30I1acHOCTH, 3€MHOI I1ap, €ro cyla 1 HeJpa,
KO CMHUYECKOE, SKOHOMHUUECKOE, MunpoBoii okeaH, JHO U HEApa, a

TAaKXCE BO3AYIITHOC, KOCMUYECKOEC

SKOJIOTUYECKOE IIPABO, IIPABO
IIPOCTPAHCTBA U HEOECHEBIE TENIA).

MEX Iy HApOIHBIX OpTraHU3aluid,
IpaBa YeJIOBEKa U T. JI.):




OTcyeT HOBOro MEXIyHApOIHOTO MpaBa cieayeT BecTu oT Bepcanbckoro gorosopa 1919 . u
co3ganus Jluru Hamuii B .1919 1

B 1919 . aep>xaBbI-n0OEANTENBHULIBI PN cO31aTh JIury Hamuii v npuHsUIM €€ yCTaBHBIM
noKyMeHT - CtaTyT. beuta yupekieHa nepBas BceoOIas MoaIuTuIecKas opraHu3anus,
"mpu3BaHHas 00€CIIEYUTH MUP U COTPYIHUYECTBO MEXKY TOCyAapCTBaMHU.

Ha anrno-coBetrcko-amepukanckoi koHpepeHuuu 1943 r. B MockBe ObLIO IPUHATO PELICHHUE O
HEOOXOIMMOCTH YUPEKIACHHUS BCEOOIIEH MEXKTyHApOAHON OpraHu3aliii, OCHOBAaHHOM Ha
MPUHLIMIE CYBEPEHHOTO PABEHCTBA.

26 uroHsa 1945 1. Op11a co3nana Opranuzanus OobenuHeHHbIX Hanuit. Ee YeraB u gesarenbHOCTh
CBHCTENBbCTBYIOT 00 orpoMHoM Bkiage OOH B pa3BUTHE COBPEMEHHOI'O MEXKTYHAPOIHOIO IIpaBa.
[IpuHIIMIIHAIFHO HOBBIM ITOJI0KEHUEM SIBUJIOCH 3akperuieHue B yctae OOH nonoxenui,
3alpeniarIInX arpeCcCUio U YCTaHABIMBAIOIIMX MEXaHU3M CAHKIIMH B OTHOIIICHUM TOCY/AapCTBa,
JTOIYCTHUBILIETO MoA00HKIC AelicTBUA. He MeHee kap/inHaIbHbIE H3MEHEHHUS ITPOU3OIILIH B
MEXTYHAPOIHOM IIpaBe I0/1 BIUSHUEM BBEACHUS B HErO HOPMBI O IpaBe HAPOJIOB Ha
camoonpeaeneHue. B Yecrape OOH 3adukcupoBaHO MOJIOKEHUE O paBEHCTBE IIpaB OOJIBIINX U
MaJibIX HaIlUU.

B coBpeMeHHBIN nepro MeXTyHApOIHOE MPABO UCIIBITHIBAET BIUSHUE MHOTUX (haKTOPOB. ITO
JEMOKPATUYE€CKUE MPUHIIUIIBI 3aKOHOAATENBCTBA TOCYAAPCTB (HapUMeEp, TPU3HAHUE
OOIIENTPU3HAHHBIX MPUHIIMIIOB 1 HOPM MEKTyHAPOTHOTO MPaBa 4acThIO MPABOBOW CUCTEMBI
rOCy/IapCTBa); PaCIIMPEHHUE KPyTa CyObEKTOB MEXKIYHAPOIHOIO MPaBa; MPEKPAIIECHUE XOJI0THOU
BOMHBI; TIOSIBJICHUE HA MEXIYHAPOIHOM apeHe OOJIBIIIOTO KOJIMUECTBA MEKITPABUTEIbCTBEHHBIX
opraHu3alui Kak CyObeKTOB MEKIyHapOIHOTO MpaBa.




