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Tema 1 (BBoAHas).
[TOHATUE, CYLLHOCTb U POJib
rocynapcrBa M npaBa B

E YXU3HU obLiecTBa U apMuUMm.

1. [loHATKE M TUNbI FOCyaapCTBa.
2. [NoHATHE U CYWHOCTb npaBa. ICTOYHMKK npaea.
3. Cuctema npaBa U cuMctema 3akoHoaaTenbCctea PO.

4. BoeHHOe nNpaBO — OCHOBA CTPOUTESIbCTBA
Boopy»xeHHbIX cnn Poccumckon depepaumn.,



JinTepartypa:

* OcHoBHas

« [1lpaBoBepeHue.- YyebHoe nocobue.-
BKA.-2012

« [lpaBoBegeHne. MetToanyeckume
pekoMeHAaaumMn, niaaHbl CEMMHAPCKUX U
npakTnJyecknx 3aHaTnun.- BKA.- 2014

« [1paBoBegeHune. lNpaktnkym.- BKA.-
2012




* FocynapcrBo — 3TO:

= OnpepeneHHbIN cNocob opraHM3auum
obuiecrBa (NybnnyHasa nonuTnyeckas
BJ1aCTb, PACnpoOCTPaHAIOLWaAcd Ha BCe
obLLecTBO);

« COBOKYNHOCTb O(PULIMAJIbHbIX
OpraHoB BJ1aCTM (NpaBUTENbLCTBO,
napnaMeHT, cyabl U T.4.);

=« OCHOBHOM YYaCTHMK
MeXXAYyHapoAHbIX OTHOLLUEHUM.



[Ipu3HakaMu rocyaapcrBa sBNAOTCA:

1) TeppuTOopMasibHasi OpraHM3aLmsa HaceJieHus
(noaumnHsIET cebe BCE HaceneHne Ha ornpeaenéHHomN

TEPPUTOPUN);

2) F'ocynapCcTBeHHbIN CyBepeHuTeT
(camMoCTosAATE/IbHOCTb M0 OTHOLLEHUIO K APYryuM
rocyzlapcrBam);

3) Hananumne nybanuHon BnacTu (Y4HOBHUKH,
nosiIMuymns, apmMuvs n ap.);

4) C60p HANoroB (B31MaeMble HaJ1orn HarpasJisIlOTCS
Ha coAep>kaHne rocyaapCTBeEHHOIro annapara
B/1aCcTH);

5) CucrteMa 3aKoHOA4ATENbCTBA, NPAaBO (3aKOHbI,
n3/laBaeMble rocyapCTBEHHbIM 3aKOHOAATETbHbIM
OpraHoMm 06s13aTesibHbI [1/151 BCEr0 Haces1eHus

CTPaHhbl).



[IpaBo
* (B Cy6bEKTUBHOM CMbIC/IE)

= BUA M Mepa BO3MOXXHOIO NMoBeAeHuS]
cybbvekTa (PJ1, KOJ1, rocyaapctsa, roc.
opraHa, Hapoaa u T.4.)

= COBOKYMHOCTb rnpaB n cBob60a cybbeKkTa
npaBa < ? > cBOoOOAbI

NpaBa ¢ y 06513aHHOCTU

0653aHHOCTb — Mepa A0/DKHOIO
noBeAeHnst cybbekTa




[IpaBo
(B 06BEKTUBHOM CMbIC/E)

+

COBOKYMHOCTb MPUHLIMIOB N HOPM,
DEryanpyroLmnx obLlecTBeHHbIe
OTHOLLIEHWS, YCTAaHOBJIEHHbIX UK
CaHKLMOHUPOBAHHbIX rocyjapCTBEHHOW
B/1ACTbO U 06a3aTeNbHbIX A/ BCEX
rpaXkaaH.

CobntogeHne 3Tux HOpM AoCTUraeTcss 406pPOBOJbHbLIM
BbIMO/IHEHMEM, A B C/Tly4Yae HapyLleHUs -
rOCyAapCTBEHHbIM NPUHYXXAEHNEM.



[ Ipn3HaKku npaea:

Ob6wume

Cneuundunyeckue

~-CUCTEMHOCTb ()Kecmkasi
CMpyKmypa ecex HopM ripasa);

-HOPMaTUBHOCTb (HOpMbI ripasa
3aKperiyieHbl 8 HOPpMamueHbIX
rpaeosbIx akmax);

-00Le0ba3aTenbHOCTb (HOPMbI
npasa obsizamersibHbl 0151 8CEX);

-perynaTMBHOCTb (11paso ecmb
peayrnamop obwecmeeHHbIX
OMmHoweHuu).

-nyonunyHocTb (nybriukyromcs 8
OmKpbImou rne4yamu, 0ocmyriHbI
0715 8cex, ecmyrnarom 8 cursly
rocJsie orybrnukoeaHus);

-CaHKLUMWOHUPOBAHHOCTb
rocynapcTBOM (8ce HOpMbI
rpasa ycmaHasnuearomcsi u
CaHKUUOHUpyromcs
2ocydapcmeom);

- rapaHTUPOBAHHOCTb
rocyaapcTBOM (3awuma Hopm
npaea, 8rsiome 00 Mep
20cydapcmeeHHoz20
MPUHY>O0eHUS).




[1paBOOTHOLLEHME

+

= 06LleCTBEHHOE OTHOLLEHUE,
YpEryampoBaHHOE HOPMaMK Npaga,
YYACTHUKN KOTOPOIro SIBNSIIOTCS]
HOCUTENSAMUN CYObEKTUBHbLIX MpaB U
06s3aHHOCTEN, ONpeaensoLWmnx Mepy

BO3MOXHOIo U AOJIPKHOIO noBeaeHusl.
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CocTaB NpaBOOTHOLUEHUS:

+

Cy6beKTbl NPpaBOOTHOLUEHMSA — 3TO SNLA, HAZENEHHbIE
NpaBoCcybbEKTHOCTbIO (NPaBOCNOCOOHOCTLIO U
NeecrocobHOCTbIO), peanuaylolme B paMKax
NPaBOOTHOLLEHNS CYObEKTMBHbIE NpaBa U LOPUANYECKNE
0653aHHOCTM B3aMMHO KOPPECNOHAMPYIOLLErO XapaKTepa

061beKTbl NPaBOOTHOLIEHUA — 3TO MaTePUAsIbHbIE,
NYXOBHbIE N MHblE COLMarnbHble bnara, KOTOpble CnyXXaT
YOBIETBOPEHUIO MHTEPECOB U NOTPEOHOCTEN rpaXkaaH,
opraHu3aumm

coaep)xaHue NpaBoOOTHOLUEHUS COCTaBNSAIOT npasa U
0693aHHOCTM CyObeKTOB NPaBOOTHOLLIEHUS]
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[Opuanyeckmne aKTbl

06CTOSATENBCTBA, NPEAYCMOTPEHHbBIE B 3aKOHE, KOTOpbIE ABNAOTCS
OCHOBaHWEM /11 BO3HUKHOBEHWS, U3MEHEHUS N NPEKpPALLEHNS
KOHKPETHbIX MPaBOOTHOLLEHWNH

Pa3nnyaloT:

ropmanueckme pakKTbi-CObbITUSA — eCTeCTBEHHbIE MPUPOAHbIE SIBNEHWUS,
KOTOpble 0OBbEKTUBHO HE 3aBUCAT OT BOMIM M CO3HAHUSA ntoaen (HaBoOAHEHUE,
3EMJIETPSICEHNE, POXKEHNE, CMEPTbL M T./.)

ropmanyveckmne pakTbi-gencTBuA — 06CTOATENBCTBA, 3aBUCSALLIME OT BOMU
noaen n copepluaemble MK, MoapasanenaoTcs Ha:

- NpaBOMepHbIe (1OCTyr/ieHne Ha paboTy, BbiXoA HA MEHCUIO,
perncTpaumns bpaka v 1.4.)
- HenpaBOMEPHbIe (Bce Bu/bl MPaBOHaPYLLIEHNI)

ropmanueckme akTbli-NpaBoBble COCTOAHUSA (HaXOXAEHNE Ha BOEHHOM

cny>xbe, B bpake, B po/ICTBE, B PO3bICKE, B JO/IKHOCTU U T.A.)
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[IpaBOBas ceMbH

COBOKYIMHOCTb HalLMOHa/IbHbIX MPaBOBbIX CUCTEM, 06bEAUHEHHbBIX OOLYHOCTbIO
MCTOYHUKOB rpaBa, OCHOBHbIX MOHSATUH, CTPYKTYPDbI fpaBa U UCTOPUYECKOIO
nyTv ero oopMUpoBaHHUS.

Buabl npaBOBbIX CEMEM:

AHrJ1I0CaKCOHCKas (ceMbsi 0buero rnpasa) — BennkobpuTanus, CLUA, KaHaaa,
ABctpanus, HoBast 3enaHams, Manka, MpnaHams...

POMaHO-repMaHcKana (CeMbsi KOHTUHEHTANIbHOro npaea) — FepMaHus,
Utanuna, ®panuns, Typuus, Yexus, LLsenuapus...

CéMbfl CKAHAMHABCKOIO npaBa — Hopserusa, JaHusa, ®uHnaHans, Lseums...
PENNITMO3HO-NPaBOBbLIE CEMbMU.

- UCNNaMcCKoe npaBo (LapvaTt) — Cayaosckas Apasus, MpaH, MakucTaH...

- nyAenckoe npaso (ranaxa) - Uspaunb

ceMbsi 06bIYHOIo nNpaBa — ctpaHbl OkeaHuu, Tponuyeckon Adbpuku

CeMbfl UHAYCCKOro npasa v apyrue.
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UCTOYHMK npaBa
* (B bopMaibHO-IOpUANYECKOM CMbICNE)

= 3TO (pOpMa 3aKpenneHns (BHeLWHero)
BbIpaXX€HUS NPaBOBbIX HOPM

= U NpuaaHns nm obleobssatesibHOro
XapakTtepa.
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Buabl NICTOYHMKOB NpaBa:

HOPMaTMBHbIN NPAaBOBOM aKT — MUCbMEHHbIN OULNANBbHBIN
NOKYMEHT, NPUHSATbIM YCTAHOBNEHHbIM MOPAAKOM U COAEPXKaLLMM
HOPMbI NMpaBa;

cyae6HbIN npeueaeHT — peLleHne, BbIHECEHHOE CyA0M MO
KOHKPETHOMY Aeny, KOTOPOE CTaHOBUTCS 06a3aTeNbHbIM AN BCEX
CyZI0B TOW XK€ UNN HU3LLIEN NHCTAHLUMKN NPU pEeLIEHNN aHANOrMYHbIX
nen,

AOroBop HOPMATUBHOIO coAep)XaHus — cornalleHme AByx nnu
6onee cybbeKkToB NpaBa, B KOTOPOM COAEPXKaTCS HOPMbI NPaBa,
PErynmpytoLme nx oTHoweHns (Hanp., MexxayHapoaHbIn AOroBop,
BHYTPUIrOCYAapCTBEHHbIE I0rOBOPbI);

npaBoBOM 06bluan — NpaBusI0 NOBEAEHMUS, NCTOPUYECKU
CNOXMBLUEECS B ONpeaesieHHOM 06LWeCcTBE UM MECTHOCTU NMyTEM
MHOIOKPaTHOro NOBTOPEHNS, KOTOPOE B3ATO NOA OXpaHy
roCyZ1apCTBOM U 06ecrneyeHo CUon ero NpuHyXXaeHus;

PEJINTMO3HbIE TEKCTHI,
Hay4HbIE JOKTPUHbI n T1.A0.
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Cucrtema npaBa

CTPpOEHNE HAUMOHAJIbHOIO NpaBa, 3aK/l04YakLWeECHd B pa3aeneHnu

NpaBOBbIX HOPM Ha onpeaeneHHble Yacth (0Tpacnn, UHCTUTYTbI U T.4.)

MaTtepuanbHoe rnpaso

Cucrema
npaea

lMpoueccyanbHoOe npaBo

>

OTtpacnb
npaBsa

MNy6nunyHoe npaso

<

MexoTpacneBomn

Y

YacTHoe
npaso

MopoTpacnb
npasa

A

MpaBoBoi
MHCTUTYT

Y

A

OtpacneBou

Hopma
npasa
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OTpacnb npaBa — 3TO Hanbonee KpyrnHasi, obocobneHHada
COBOKYMHOCTb MPUHLMUMNOB U NPaBOBbIX HOPM, PErynupyroLLmx
Ka4yeCTBEHHO OQAHOPOAHbIE Ipynmnbl O6IJ_I,eCTBeHHbIX OTHOLLUEHUW.
OCHOBHbLIMU ompacaaMu rpaea aenstomcs:
KoHcmumyuuoHHoe rpaso, [ paxxOaHcKoe rpaeo,
AOMUHUCMpamueHoe rpaeo, YeornosHoe npaso U ap.

OTpacnu npaBa B Ka4ecTBe CTPYKTYPHbIX 3NIEMEHTOB BKNHOYalOT
noaoTpacnv U UHCTUTYThI

NogoTpacnb npaBa — UHCTUTYT npaBa —
obocobneHHasi B paMkax OTpacin | cTpyKTYpPHbIii aNIeMeHT CUCTEMBI
COBOKYINHOCTb OPNANHECKNX HOPM, npaea, 06'beD,VIHFII'OLIJ,I/||7|

PerynmpyoLnx KpynHbin, cneymanmampoBaHHble HOPMbI,

OTHOCUTESTIbHO CaMOCTOATENNbHbIU XapakTepusyouime ropnanyeckme
Onok OAHOPOAOHbIX O6|.L|,eCTBeHHb|X NOHATUSA, KAaTEropumn, NPUHLMMbI

OTHOLLUEHUUN
Hanpumep, B rpaXxgaHCKoMm npase: HanpumMmep, B BELLIHOM MNpaBe:
- NPaBO UHTENSEKTyarlbHOM COOCTBEHHOCTH; | - nprobpeTeHne nNpasa COOCTBEHHOCTH;

- BELL|HOE MPaBo; - HacNeACTBEHHOe NpaBo | - MPekpallieHne npasa CO6CTBEHHOCTY
17




e AHanorusi 3aKkoHa — 310 npuMeHeHne K OTHOLLUEHUAM,
He yperynmpoBaHHbIM 3aKOHOM, MOMNOXEeHUU 3aKOoHa,
pPerynumpyrLero cXoaHble OTHOLLEHUS.

[MpnmeHaeTca TonbKo B cdhepe YacTHOro npasa.

He ponyckaeTcs npuMeHeHne B yronoBHOM, OMHAHCOBOM U APYInX
NyOGNUYHbIX OTpacnsax npaea.

e AHanorus npaBa — perynmpoBaHme OTHOLLEHUN, NCXoas
13 NPUHLKMNOB OTpacnu npaea, Npu oTCyTCTBUUN HOPM,
perynupyrLwmx gaHHble OTHOLLIEHUA N HEBO3MOXHOCTHU
NPUMEHEHNSA aHarnornm 3akoHa.

 MpuHUUNBLI NpaBa — OCHOBOMoONarawLme Ha4vyana,
BblpakaroLine CyLHOCTb npaBa, U onpegenatowine
oOLLYy0 HanpaBneHHOCTb NPaBOBOro PerynmpoBaHus.
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HopMa npaBa

= NpaBuo noeseaeHns obuesHaunmoro n obweobssaTesibHoOro
XapakTepa, NpMHUMaeMoe OT UMEHWN rocyaapcTea, obecneymsaemoe
CUCTEMOWN rocyaapCTBEHHbIX rapaHTMM N CaHKLMMN.

u ABNAETCA NeEPBUNYHLIM 3/1EMEHTOM CUCTEMbI MNMpPaBa

CTpyKTYypa npaBoBO# HOPMbI '

= [ncrnosuymns — 4actb HOpMbI NpaBa, HEMNOCPEACTBEHHO PACKPbIBAKOLLIAA NpaBuaa
noBefeHus, hopMynupytowas npaBa 1 0693aHHOCTM CYObEKTOB B NMpoLecce
YPErynmpoBaHHbIX IaHHON HOPMOW NPaBOOTHOLLEHUH.

= [urnoresa — YacTb HOpMbI NPaBa, YKa3blBatoLwlas Ha YCI0BUS, NPU HACTYNIEHNN

(He HaCTyneHnn) KOTOpbIX peann3yeTcs 3aKpensieHHoe B HOpMe NpaBoBoe
npeanucaHue.

= CaHKUMs1 — YacTb HOPMbI NPaBa, B KOTOPOW ONpeaensaiTcs Mepa U BUa
FOCYIAPCTBEHHOI0 B3bICKAHWS, MPUMEHSEMOrO K HAPYLUUTENIO, HE
BbIMOHAOLLEMY NPEANUCaHNUI ANCNO3ULIUM
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Kputepnamun pasaeneHms
* npaBa Ha OTPac/u CyXar:

= NpeaMeT NpaBoOBOro peryimpoBaHus -
onpeaeneHHbin BUA 06LLEeCTBEHHbIX
OTHOLLEHUN, peErynmpyemMmbii JaHHON
OTPAC/IblO NpaBa (cemeviHble, TpyAOBbIE,
UMYLLECTBEHHbIE OTHOLLUEHNA U T.4.),

= MeToa NpaBoOBOIro perysimpoBaHus -
cnocob NpaBoOBOro BO3AENCTBUS NpU
DErynMpoBaHnUM AaHHOIo BMAa
06LLEeCTBEHHbIX OTHOLLEHUMN.
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MeToabl npaBoBOro
perynupoBaHus

A A

UmnepamueHbIU
(BnacTHoOe npegnucaHne
abCcontTHO onpeaeneHHoro
Xapakrtepa)

A A

T

HAducno3umueHsiu
(OCHOBaH Ha NpegocTaBneHnn
cybbekTam cBoboabl BbIbopa

nosegeHns1)

T~

3anpeTuUTenbHbIN 0053bIBaOLLNN

[OroBOPHLIN pekoMeHaaTenb-
HbIN
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* CuctemMa 3aKoHOAaTeNbCTBa -

= 3TO COBOKYMHOCTb AEUCTBYIOLLMX HA
TeppuTOpUMN AAHHOIO rocyaapcTBa
HOpMaTUBHbIX NpaBoBbIX akToB (HI1A).

Bce HIA noapa3aendorcd Ha:
- 3aKOHbI (B T.4. KOHCTUTYUMM U KOAEKCHI) U

- NOA3aKOHHbIe aKTbl (MOCTaHOBNEHUS,
yKasbl, Npu1Ka3bl, pacnopshkeHns n T1.4.)




Cucrema 3akoHojareiaLcTtsa PO

Konctutyuuss PO

denepalibHble KOHCTUTYIIMOHHBIE 3aKOHBI (DK3)

®denepanbhbie 3akoHbl (O3) 1 Kogekcesl

Yka3sl Ilpe3unenra PO

[TocranoBnenus IIpaBurensctBa PO

3akoHbl CyOBEKTOB PD

MO HOPUANYECKON
cune HIMA Benomcreennsie HITA

Jloxkaapable HA




Cucrema npana
3aKpeIIsieTCcsl
B CHCTEMe 3aKOHOIaTeJIbCTBA

Cucrema Cucrema
npasa 3aKOHOJIATEIbCTBA
Hopwma HopmarusHbIU
pasa IIPABOBOM aKT

HopMmbl npaBa
3aAKPEIIAIOTCS
B HOPMATHUBHBIX MIPABOBBLIX aKTAX



BoeHHOe NpaBo -

3TO KOMI/IEKC YCTAHOBJIEHHbIX FOCYAapCTBOM
NpaBOBbIX HOPM:

3aKpEnSoLWMX NPUHLMMILI U (DOPMbl YCTPOUCTBA
Boopy»eHHbIX Cun;

PErynmpytowmx oTHoweHns B 06/1actu
CTPOUTENbCTBA, XWU3HW, OblTa U AeATEeNbHOCTY
Boopy»eHHbIX Cun;

YCTaHaBJ/INBAOWNX MOPAAOK NMPOXOXXAEHUA BOEHHOM
C}'IY)K6bI JTMYHbIM COCTaBOM,

onpeaenarwmnx rmpaBaq, 06513aHHOCTU U
OTBETCTBEHHOCTb BOEHHOC/TYXadLWNX U APYTrnx

Y4aCTHUKOB BOUHCKUX I'IpaBOOTHOLLIeHVIlyl .
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* MCTOYHUKM BOEHHOro npaga:

KoHcTuTyums Poccumckon deapepaumm

®3 «0O6 obopoHe»

®3 «O cTaTtyce BoeHHOCNyXawmx», 1998

®3 «O BOMHCKOM 06893aHHOCTUN 1 BOEHHOMU ciybe», 1998

®3 «O neHCMoHHOM obecrneyeHn BOEHHOCTYXKalluX...»,
1993

®3 «O maTtepmanbHOM OTBETCTBEHHOCTM BOEHHOCTY )KALLNX»

Yka3 lpe3nageHTta PO «llonoxeHne o nopsiake
NPOXOXAEHNS1 BOEHHOWN CNY>XObI»

YcTaBbl BoopyxxeHHbix Cun PO (yTBep)aeHbl YKa3oM
[lpe3naeHTa PO)

u Opyrue...
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BoeHHOe nNpaBo siIBNsieTCA KOMMJEKCHOW oTpacrnbio npaBa
N perynupyetcsi HOpMaMu pa3nU4HbIX oTpacnen npaBsa:

B cipepe BoeHHOro
ynpasneHus

AOMNHUNCTPA-
TUBHOE TINPABO

B chepe BoeHHOe
3eMrenonb30BaHNs / npaso \
3EMEJIBHOE
[MPABO
[1lpaBOOXpaHUTENb-
Hasa PYHKUUSA:
-YronosHoe npaeo;
-YronoBHo- B cébepe
npoueccyarnbeHoe mMartepuanbHo-
npaso;, TEXHNYECKOro
“VIONOBHOE obecneyeHus
NCMNOSTHUTESbHOE FPAYKIOAHCKOE
npaso. [MPABO

B cepe
domHaHcoBoM
OeAaTenbHOCTU
BOEHHbIX
opraHusauum

PNHAHCOBOE
[MPABO
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OcobeHHOCTN BOEHHOro
NnpaBa:

a) BOEHHOEe npaBo bonee AeTanbHO, YEM 3TO UMEET
MECTO B ApYyrux o6/1acTsix rocyapCTBEHHOM XU3HW,
PErynmpyeT BOMHCKMUE OTHOLLEHUS;

6) HOpMbl BOEHHOr0 NpaBa XapaKTepU3yoTCs
NOBbILUEHHOW KaTeropu4HOCTbIO TpeboBaHMH,
npeabsBASEMbIX K BOEHHOCTYXXaLLNM;

B) BOEHHOCNYXallMe HeCyT NOBbILUEHHYIO
OTBETCTBEHHOCTb 3@ HEUCTMONHEHME W HapyLUeHWE
npeanncaHnum BOEHHOrO NpaBa;

r) AN BOEHHOrO NnpaBa XapaKTEPHO HanMyme Taknx
MCTOYHWKOB, HOPMbI KOTOPbIX CreLnanbHO
HanpasJ/ieHbl Ha PEryJIMpoBaHNE OTHOLLEHUN B
obnactu ctpontenbcTBa BoopyxEéHHbIx Cuin.
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+

3ajaHune Ha CaMonoAroToBKY:

« OYHKUMKU rocyaapcTBa

« POpMbI roCyaAapCTBEHHOIO
YCTPOWUCTBA

« POpMbI NpaBneHnd

= COOTHOLUEHME MOHATUN «MNpaBa» W
«cB0ob60oabI»
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