


Esponenckan koHBeHUMA no npasam venosexa (EKMNY) apnaerca MexayHapoaHbiM 4OroBOpomM,
3auMLAaUMM NpaBa venoBeka W OCHOBHble ceoboabl B 47 rocygapcrBax, ABNAHLMXCH
yneHamu Cogeta EBponel.

Patudukauus KoHeeHuum aenaeTcs HeobxoaumsiMm yenoBuem ans YnescTea 8 Coeete Egponsl.

MpumerHerHve KoHBeHUWM OcylecTBrReTcs noAa kKoHTponem EBponenckoro Cyaa no npasam
yenoseka (ECINY) B r. Ctpacbypre.

MoBoe nuuo, KOTOpoe cuuTaeT, HT0 ero um eé npasa no KoHeBeHuun Bbirm HapylweHb
rocyaapcTtesomMm, mMoxeTt nogate xanoby 8 ECIMIM, npu ycnosum, 410 BDbiNKM uUcYepnaHsl Bce
BHYTPUWrOCYOapCTBEHHbIE CpeacTBa NPaBoBOW 3aLULMThI.

EKMY sABnAetcs eauwHCTBEHHLIM MEXAyHapoAHLIM  A0roBopoM, obecneyvsaioupm Takow
BBICOKUI YPOBEHL 3aupThl (OU3NYECKUX Nvuul.

MoctaHoBnenma ECMY gsnaioTcs  o6a3aTensHbIMA  ANA  UCNONMHEHMA B TOCyAapcTBax-
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NcTtopua KoHBEHU MUK @ O

Kaxgoe pecstunetue, kpome 70-X roaos Nnpowwnoro seka, mel Habmiwgaem passutie KoHseHumM.,

Nepsan nonosumHa 20-ro Beka saceupgerenLCcTBOBana
HECKONLKO CaMbiX YYAOBMIUIHLIX HapyweHWW npas
yenoseka B ucropuu. Coser Esponsl u EBponenckan
KouBeHuus no npasam 4enoBeka Obinu 3agyMaHbl
Cunamu COl3HMKOB KakK rapaHTvs Toro, Yto He byper
NOBTOPEHUA CEPLE3HbLIX HAPYWEeHWH Npas yenoseka,
KOTOpbLIE WUMENuW MecTo BO Bpema obeux MHPOBbLIX
BOWH.

Coser Esponsbl 6bin coapnad B8 mae 1949 ropa 100
npeaACcTaBUTENAMU iBEHAAUaTHU rocyaapcTB-
Y4aCTHUKOB.
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Uctopua KoHBEHLMUK @ O

Kaxgoe aecatunetve, kpome 70-X roqos Npowwnoro seka, Mol Habmioagaem passutue KoHseHUMM.

05 man 1949 ropa: cchopmuposad CoseT EBponsl.

04 Hosbps 1950 ropa: EBponelckan KOHBEHUMA NO npasam
YenoBeka OTKpbLITa ANA noaAnucaHusa B Pume.

20 mapra 1952 ropa: 8 KoHBeHUWO BHECEHbI NONPaBKKU Ha
ocHoBanwuu lpotokona Ne 1, oTKpbITOro ANA NOANUCAHUA B
MNapuxe.

03 centnbpn 1953 ropa: KoHBe HUMA BCTYNaeT B cuny.

21 axBapa 1959 ropa: coapad EBponevckuin cya no npasam
JYenogeka.

23-28 cespans 1959 ropa: npoeepeHa nepsas ceccus
EBponeckon KOMUCCUM NO NPaBaM YenoBeka.
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Nctopua KoHBeHLUMM @ 0

Kaxgoe gecstunetue, kpome 70-x roqos Npownoro Beka, Mol Habmogaem passutme KoHseHUuM.

14 Hos6p#s 1960 ropa: Cya BLIHOCUT CBOE NepBoe
nocradoBnexnue no geny «Jloynecc nporus
Upnanauny.

06 masn 1963 roga: oTKpLITHI ANA NOANUCAHUA
Mpotokonsi Ne 2 u 3 (nonHoMouuA paBaTth
KOHCYNbTAaTUBHbLIE 3aKNKYEHUA; NONPABKMU K
cratbam 29, 30, 34).

16 ceHTAOpA 1963 ropa: oTKPLIT ANst NOANUCAHUA
Mporokon Ne 4 (nonpasku kK npasam u ceobogam,
yCTaHOBNEeHHbIM B KOHBeHUUM).
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Uctopua KoHBeHLMHK @ 0

Kaxnoe pecatunetve, kpome 70-xX rogos npowwnoro seka, Mbl Habniaaem passutne KoHBEHUMM.

28 anpensa 1983 roga: oTKpbLIT ANA NOANUCAHUA
MpoTtokon Ne 6 (oTMeHa CMEepTHOM Ka3Hu B
rocyaapcreax-y4yacTHukax).

22 HoAbpA 1984 ropa: oTKPLIT ANA NoANUCAHUA
lpoTokon Ne 7 (pacwupeHue nepeyHs 3awuujaeMbix
npas).

19 mapTa 1985 ropa: oTKpbLIT ANA NOoANUCAHUA
MNpotokon Ne 8 (Manatbl u Komuccun).
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Nctopua KoHBeHUMM @ 0

Kaxgoe pecatunetve, kpome 70-x rogos NpoLwWwnoro Beka, Mol Habmioaaem passutue KoHseHUMM.

06 HOoROps 1990 roga: OTKPLIT ANA NOANUCAHUA
MpoTtokon Ne 9 (npaso Ha nepepayy aena 8 Cya npu
onpegeneHHbIX 06CcTOATENLCTBAX).

25 mapta 1992 ropa: oTKpbLIT ANA NOANUCAHUA
MpoTtokon Ne 10 (coBepweHCTBOBaHME CUCTEMDI
Hagsopa).

11 man 1994 ropa: oTkpbIT AnA noanucanus NpoTtokon
Ne 11. MpoTokonom Ne 11 yctaHasnueaetcs «HoBbIn
cya» (ECMY), obecneynBaowmm BINONHEHUE
NONOXEHNUN MHOTUX paHee NPUHATLIX NPOTOKONOB.
Hosbpb 1998 roga: sctynaer 8 cuny lNMpoTtokon Ne 11.
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Nctopus KoHBEHU MM @ O

Kaxgoe pecatunetue, kpome 70-x rogos Npownoro sexa, Mol Habnogaem passutine KoHseHUM.

04 HoAbOps 2000 ropa: oTKPLIT ANA NOANUCAHUA
MNpotokon Ne 12 (obwee 3anpeuwjeHune
ANCKPUMUHALUUMK).

03 man 2002 ropa: oTKpbIT Ana nognucaHus lNportokon
Ne 13 (3anpeT cCMEepTHOM Ka3Hu Npu NObLIX
obcronaTenbcTBax).

13 man 2004 roga: oTkpbIT gnsa nognucanua MNporokon
Ne 14 (obecneyeHue aonrocpoyHou achheKkTMBHOCTH
ECNY).
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Uctopua KoHBEHL MK @ O

Kaxgoe pecatunetue, kpome 70-X rogos npownoro Beka, Mel Habnigaem passutue KoHseHUuN.

01 vionn 2010 ropa: sBctynaer B cuny lNMpotokon Ne 14,

21 nioHa 2013 roaa: oTKPLIT ANA NoANUCAHUA
Mpotokon Ne 15 (npuHUMN cybcuanapHoCcTU U
AOKTPUHA cBODOALI YCMOTPEHMUA).

02 okTabps 2013 roga: oTKpLIT ANA NOoANUCaHUA
MpoTokon Ne 16 (KOHCYNbTaTUBHbLIE 3aKNKDYEHURA).
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C 71ex nop kak KoHeBeHuus Bbina otkpbita Ans nognucanus B 1950 roay, ee cTpykTypa ocTtaertcs
HenameHHoW. MoHumanue cTpykTypbl KoHBeHuus nomoxet Bam npu npu pabote ¢ ee NonoxeHusmu.
MocmoTpuTe Ha NpUBEAEHHYIO HUKE CTPYKTYPY.

CTATbA 1:

MNepeas craths EKMN4Y  ob6asbisaer
rocygapcrsa, paTnuuMpoBaBLLMX
KoHseHuuio, cobniogate npoBO3rnaleHHbIe
KoxueeHuven npasa u csoboabl B npegenax
COOTBETCTBYIOLMX OPUCAVKLIWA.
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C 1ex nop kak KoHeBeHuus Bbina oTkpbiTa Ans nognucadHus B8 1950 roay, ee cTpykTypa ocTtaercs
HenameHHOW. MoHumanue cTpyKTypbl KoHBeHuus nomoxet Bam npu npu pabote ¢ ee NonoxeHusamu.
MocMmoTpUuTe Ha NPUBEAEHHYIO HUXKE CTPYKTYDY.

PA3EN NEPBbIN:

B atom paspene onpedeneHsl npaga M
ceoboabl, KoTopble KoHBeHUMs npu3BaHa

3aupMuEaThb.

Pasnen skmovaer B8 cebsa cratbu ¢ 2 no 18.

MepeoHavansHblie crarbn Gbinv  AONONHEeHbI
uensim pagom [lpoTokonoB € MOMEHTa
OTKPbITUA KOHBEHU MM ANA NOANUCAHUA.
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C 71ex nop kKak KoHeeHuus Obina otkpbita Ans nognucadusa B 1950 roay, ee cTpykTypa ocraercs
HeuaMmeHHOW. MoHumanue cTpykTypbl KoHBeHuus nomoxet Bam npu npu pabote ¢ ee NonoxXeHUsMu.
MocMmoTpuUTe Ha NPUBEAEHHYIO HUKE CTPYKTYPY.

PA3IEN BTOPOMW:

3ToT pasnen KoHBeHUuun Kacaetcs
Esponeickoro Cyaa no npasam 4enoseka, ero
KOMNEeTeHUUu, Bsibopos cyaew "
npoueccyanbHbix HOpM nogayuu xanobul 8 Cya.

Paanen skniovaer B cebs crarsm ¢ 19 no 51.




C 1ex nop kak KoHeeHuusi Obina oTkpbiTa Ans nognucaxus 8 1950 roay, ee cTpykTypa ocraercs
HeuameHHoN. MoHumanue cTpykTypbl KoHBeHuus nomoxet Bam npu npu pabote ¢ ee NonoxeHusmu.
MocMmoTpUTe Ha NPUBEAEHHYIO HUXE CTPYKTYDY.

PA3OEN TPETUMK:

10T paznen KoHseHuum cCoaepxur
pPa3nUYHbLIE NONOXEHUs, B TOM Yucne:

3anpocax (eHepansHOro cekperaps,;
norHomMouuax Komureta MUHUCTPOB;
TeppuUTopuansHou cpepe aencTeuns;
AeHoHcauuu;

noanucaHui U paTuukauuu.




C T1ex nop kak KoHeeHuus 6bina otkpbita Ans nognucaHus 8 1950 roay, ee CTpykTypa OCTaercs
HeuaMmeHHoW. MoHumanue cTpykTypbl KoHBeHuua noMmoxet Bam npu npu pabote ¢ ee nonoxeHusmu.
MocmoTpUTE Ha NPUBEAEHHYIO HWKE CTPYKTYDY.

MPOTOKOJbI

Paznen 4 copepxur MNpoTokons! K
KoHseHuun. Ha ceroaHswHuiA AeHb
patuduumposaHo 14 MNpoTokonos,
AONOMHAIOUMX Npasa u ceoboabl,
npeacrasneHHbie B NepBoM pasgene
KoHBeHuuu.

[sa MNpotokona - Ne 15 u 16 - yxe OTKpbIThI
ANA NOANUCAHUA, HO eLLe He
patuduunpoBaHsbl.



Ctpyktypa Ctatbn KoHBEHLMN

Crateu 2-14 KoHBeHUWW
npasa wunM ceoboawb!)

(onuceiBaloT
UMEIOT  CXOAHYIO

CTPYKTYPY.
B nepsoM nyHKTe paccMarpuBaeTcs
ONpedeneHHoe  OCHOBHOE NpasBo Wi

cs0b0aa, ycTaHaBNMMBaeMbie CTaThe.

Bo BTOPOM NyHKTE nepeyncnanTcs
MCKMIOMEeHUs W3 OCHOBHOMO ripasa WM
YCAOBUA €710 OrpaHu4yeHnA.

[asaiiTe paccMoTpuUM B kadecTse npumepa
crateio 2 «lpaBo Ha »M3Hb». B nyHkTe 1
Npaso Kaxaoro WHAWBUAYYMA Ha *M3Hb
NPOBO3rNalaeTcs B KavyecTse OXpaHaemoro
3aKOHOM.

Tem He MeHee, B NyHKTE 2 nepeyucneHb
YCINOBUA, MNPU KOTOPbLIX NULLEHWE XU3HU He
npoTueopeynt KoHseHuuu.

OCHOBHOE
NPABO

UCKNHDYEHUE

CTATbA 2
MNpaBo Ha XU3HbL

1. MpaBso kaXaoro nMua Ha XuU3Hb OXpaHAeTcA
3aKOHOM. HUKTO HEe MOXeT BbiTb YMbILLNEHHO
MULLEH XU3HW MHAYE KaK BO UCNONHEHWe CMEepPTHOro
NPUroBOpPa, BLIHECEHHOrO CYAOM 3a COBEpLLEeHUe
NPECTYNNEHNUNA, B OTHOLUEHUM KOTOPOTO 3aKOHOM
NpeaycMoTPEHO Takoe HaKasaHue.

2. [lneHue Xu3Hn He paccMaTpuBaeTcs Kak
HapyleHue HacToALLEeN CTaTbu, KOraa oHo
ABMAETCA pe3ynbTaTtom abcomoTHO HeobxoaMmMoro
NPUMEHEHUA CUMbI:

(a) ans 3aumTel NKBOro NMUa OT NPOTUBONPABHOMO
HacCuUrnma;

(b) AN OCYLLECTBNEHUA 3aKOHHOIO 3a4epaHus
Www npepoTepaleHus nobera nuua, 3akNYeHHoro
NoA CTPa)y Ha 3aKOHHbLIX OCHOBAHUAX;

(c) anA nogasnNeHusA, B COOTBETCTBUM C 3aKOHOM,
ByHTa WM MATEXA.




[lepeyeHb 3awmiaemboix KoHBeHLMEN NpaB

IIpaBo Ha :xu3HbL (CTaTbA 2 KOHBEHLUUN).

IIpaBo He moaABeprarbesi MbITKaAM, 0eCUeJI0BEYHOMY H YHHIKAIOIIEMY JOCTOMHCTBO
o0paleHuI0 1 Haka3aHuio (CTaTba 3 KoHBeHUUN).

[TpaBo He momBeprarbcsi paOCTBY U MPUHYAUTEILHOMY Tpyay (CTarbd 4 KoHBeHLMN).
IIpaBo Ha cB00GOIY M JHYHYIO HEMPUKOCHOBEHHOCTH (CTaTbA 5 KOHBeHLUUN).

IIpaBo Ha cnipaBeIHBOE CyleOHOE PA30MPaTeIbCTBO CIIOPA 0 IPAMKIAHCKHX IPaBax
) | 06H33HHOCTSIX JHUHIIA " HpH Hpe)l'bHBJIEHI/II/I JII/IHy yFOJIOBHOFO OﬁBI/IHeHI/Iﬂ (CTaTbﬂ
6 KoHBeHUMMH).

[IpaBo Ha TO, YTOOBI YTOJOBHBIE 3aKOHBI HE HMEIH OOpaTHOW Cuibl (CTarba 7
KoHBeHLuW).
IIpaBo Ha yBa:KeHHe YACTHOM M CeMEHOM KM3HM, KWJIHILA U KOPpPeCHOHAeHIUN
(cTatbsa 8 KOHBEHUUN).

CB0001a MbBICJIH, COBECTH U pesuruu (CTaTbsa 9 KOHBeHUUN).

CBo0oaa BrIpa:keHus1 MHeHHs1 (CTaTbA 10 KOHBeHUUN).

CBo0oxa coopanmii m 00bequHeHuii (CTaTbs 11 KOHBEHUUMN).

[IpaBo Ha BcTyruieHue B Opak (CTarbd 12 KOHBEHLNN).

IlpaBo Ha 3¢deKTHBHOE CPEICTBO NPaBOBOW 3aIMTHI OT H%p[)('ﬂleHl/Iifl npas,
rapaitTupoBaHHbIX KouBenuueit u Ilporokosiamu Kk Her (CTaTbA 13 KOHBEHLUK).

IlpaBo Ha 3amm OT JMCKPDUMHUHAIMHM NPH _ NO0Jb30BAHMHM NPAaBaMH,
rapanTupoBanHbiMu KonBennueii n Ilporokosamu Kk Heli (CTaTba 14 KOHBEHLUN).

IIpaBo Ha oOpaimeHue ¢ MHAMBHUAYAJbHOH :Kajgo00i B EBponeickmii Cyn mno
npasam 4esoBeka (CTaTbs 34 KOHBEHLWWN) B HECKOJIbKO APYTUX NPaB, CBA3aHHbBIX
¢ nericreueM KoHBeHIIMU KaK TAKOBOU.




[NepedeHb nNpas, 3alnLaeMbliX NPoToKonamMmm K KoHBeHLum

— IIpaBo Ha yBa:keHHe co0cTBeHHOCTH (CTaTbs 1 MpoTokona N 1 K
KoHBeHUUMN).

— IIpaBo Ha oOpa3zoBanue (CTaTtba 2 [poTokona N 1 K KoOHBEHLWUN).
— IIpaBo Ha cBOOOmHBIC BEIOOPHI (CTaTbd 3 [NpoTokona N 1 k KoHBEHLNW).

— IlpaBo He ObITH JIMIIEHHBIM CBOOOIBI 32 A0JTH (CTaThd 1 [MpoTokona N 4 K
KoHBeHLuW).
— Cgobopa nepenuxenus (CTarba 2 [poTtokona N 4 K KOHBEHLUW).

— IIpaBo rpaxkmaH He OBITH BRICTAHHBIMH U3 CBOeH cTpaHbl (CTaTbd 3 [poTokona N
4 K KoHBEHUNN).

— IlIpaBo Ha TO, UTOOBI HE OBITH TIOBEPTHYTHIM KOJIJIEKTUBHOM BBHICHUIKE (CTaThA 4
[MpoTtokona N 4 Kk KoHBeHLMN).

— IlpaBo Ha mporenypHbie TapaHTHH B ciiydae BeICHUIKU (CTaTbd 1 [1poTokona N 7 K
KoHBEHLIUN).

— IIpaBo OCyKIE€HHOIO 3a COBEPIICHUE MPECTYIIICHHUS HA TICPECMOTP PELICHHUS
CyJIoM BTOpOH mHCTaHIMH (CTarba 2 [poTokosia N 7 k KOHBeHLWK).

— IIpaBo OCyXJICHHOTO Ha KOMIICHCAIIMIO B CIy4dae cy/ieOHOM ommnoKky (CTarbd 3
[MpoTokona N 7 k KoHBeHLunK).

— IlIpaBo He moABeprarbCa HaKa3aHMIO 3a MPECTYIUICHUE JBAXK bl (CTaThd 4
[MpoTtokona N 7 k KoHBeHUNK).

— IIpaBo Ha paBHOMIpaBue cynpyroB (CTaTbd 5 [poTokona N 7 Kk KoHBeHLMN).




Nepapxns KOHBEHLIMOHHbIX NpaB

Uepapxma npas npeacragnser cobon knaccudukaumio npag v csobop, onucbiBaemylo B
Paanene |l Hactoswero kypca. lNpasa KnaccuuumupoBaHbl He NO CTENEeHU BAXHOCTK, a C YMEeTOM
UX TPAKTOBKK, ucnons3yemon ECIY. :

‘ CYLWECTBEHHO _ '
ABCOJTIOTHBIE MNPABA KBANU® ULIUPOBAHHbBIE OrPAHUYEHHBIE NPABA
NPABA
\




AOCONTHbIE NpaBa

 3anpert nbITOK (Crarhsa 3 KoHBeHIINN)

* 3amnpeT paOCTBa U IPUHYAUTEIBHOIO TpyAa
(Hactp 1 Craren 4 KoHBeHIINN)

* [IpaBO Ha TO, 4YTOOBI YTOJIOBHBIC 3aKOHBI HE
uMenn ooparHou cuibl (Ctatbs 7
KoHBeHIUM).

* IIpaBo Ha xu3Hb (CTaThs 2, 32 UCKIIOYCHUEM
ruOeIIu JIOAEH B PE3YJIbTaTe MPABOMEPHBIX
BOCHHBIX JCHCTBUI)



CyniecTBeHHO KBAJIU(PUIIUPOBAHHbIE MPaBa

IIpaBo Ha yBa:KeHHEe YACTHON M CeMeHOM JKU3HU, KUJIUIIA U KOPPECIOHICHIIUU
(Crarbs 8 KonBeHuun)

CBo0oaa Mbiciu, coBecTH U pejiurum (Crarba 9 KonBeHuum).
CBo0Oona Bpipaxkenust MHeHHMA (CTarbst 10 KonBeHuun).
CBo0Oona coopanmii u o0bequHenun (Crarba 11 KonBenuun).

CBoOona nepenBuxkenusi (Crarba 2 IIporokona Ne4 k KonBeHuun).

HencTBue aTUX Npas MOXeT BbiTh OrpaHU4eHo BO BPEMSA BOVIHbI MW YPE3BbIYaHOro
NONOXEHWUR, a Takke C Uenbio 3aumTel Npas aApyrux nuy i onee UMpoKux 0BLLECTBEHHBIX
uHTepecos. OCHOBAHUA NS 3aKOHHOMO OrpaHUYeHUs Takux Npag opraHamu
rocy[apCTBEHHOW BNACTU NPUBEAEHLI B TEKCTE YKa3aHHOW BbILE CTaTbU, B NMyHKTE 2.
BTopble nyHKTbl CTaTel MOryT HECKOMNbKO pas3nMyaTbCA, HO NPU 3TOM OHU CoaepXaT
CXOAHble nonoxexus, Tpebyloume Toro, 4Tobbl BMELWATeNLCTBO OPraHos rocyaapcTBeHHOMN
BNacTu:

. OCYWECTBNANOCH B COOTBETCTBUM C 3aKOHOM;
. ABNANOCHL HEeobXxoauMbIM B AeMoKkpaT4eckom obuecTse;
. BbIN0 NPONOPLUMOHANE HbIM.



OrpaHn4eHHbIe npaBa

9T1 Npasa orpaHuyeHsl no chepe NPUMEHEHUA, HO TONLKO B ONPEeneHHbIX 06cToRTeNbCTAaX.
AHaNormiHo abcoroTHLIM NPaBam OHU HE MOTYT BbITb «NPOTUBONOCTABNEHLI» NPagam
csoBoaam apyrux niu wm oBLIECTBEHHLIM MHTEPEcaM. OaHaKo B criyyae BOWHLI MM
06BLABNEHUA B CTPAHE YPE3BbIYaNHOTO NONOKEHUA AONYCTUMO OTCTYNNEHUE OT HUX UK
YACTUYHOR OrpaHn4eHKe.

OcHoBaHUA ANA OrpaHUYEHUA TakuX NPaB BKIKYEHS! B NPOBO3rNALWAKLME UX CTaTHU C
yKa3aHWeM CUTYaLIui, B KOTOPLIX 3TV NpaBa He AeACTBYIOT.

Hanpumep, cratben 5 3akpenneHo npaeo Ha ceoboay 1 besonacHocTs. OgHako ecnm YenoBex
3aKOHHO COAEPXUTCA MO/ CTPaKEH NOCNE OCYKASHUA €ro KOMMNETEHTHLIM CYAOM B NONHOM
COOTBETCTBMM C HALMOHaMbHbIMU cyaebHo-NpoLeccyant HelMW HOpMamK, aHHOE NpagBo He
Hapywaercsa [Ctatea 5(1)(a)].



TonkoBaHne KoHBeEHLU NN

MoHumanue KoHBeHuuw 4HacTto TpebyeT MHOro NoAxoAa, 4em ToT, 4YTo npeobnagaer B
HAaUMOHANLHOM CO3HaHUMN.

Monoxernus KoHBEHUUM AOMKHBI TONKOBATLHCH B COOTBETCTBUM ¢ BeHCKOW KOHBEHUMEN O
npase MexAayHapoAHbiXx AOrOBOpPOB OT 23 Masa 1969 roaa, koTopasa npeanuceisaet ECMNY
YUUTLIBaTs B cBoel paboTe HOpMEI MEXAYHapOAHOro Npaea, NnpuMeHuMble K KoHBeHyuu
WAW 33aKOHOAATeNnbCTBY rocyjapcrs - y4yactHukoB KoHeeHuuu. Kak caegcresuve, B
pacnopsxxeHun Cyaa UMEKTCA  MHOMOYUCNEHHbBIE  MEXAYHAPOAHbLIE  AOKYMEHTbHL.
AononHutensHo ECMNY moxer obpawarscd K HaUMOHaNBHOMY 33KOHOAATENbCTBY
roCyAapcTs - YHaCcTHMKOB KOHBEHUMU UK APYTUX YMECTHbIX KOPUCAMKUNA.

Mo mepe HakomneHua onsita pabotet Cya paspabortan csou cobCTBeHHbIE NpaBuna
Tonkosanmsa, Hanpumep, Cya He 06f3aH OrpaHMYMBaTLCA PACCMOTPEHUEM HapyWeHWNn,
BOMPOC O KOTOPBIX NOAHAT OAHOWN U3 CTOPOH MO ABNY, U MOXET, HE 3anNpPalunBas paspelleHus
CTOPOH, CHECTb UMEIOLMMK OTHOLWEHKE K Ageny Apyrue cTaTeu KoHeeHuuu,

ECMNY npuMeHAeT KpuUTepui AOKA3AHHOCTM, ONpeaensieMsid Kak «npu  OTCYTCTBUM
0BOCHOBAHHOIO COMHEHWA», KOTOPLIK, oaHako, npumeHnetca Cyaom 8 Gonee Gaszosow
dopme, B OT/IMHME OT NPUHUMNOB €ro MUCNONL30BaHMA B HAUWOHANIBHOM YrO/IOBHOM
CYAONPOM3BOACTBE. ITO OOBLACHAETCA PasNMYMAMU B YPOBHE OTNPaB/eHWUA NPaBoCyAns:
Crpacbypr paccmaTtpuBaeT gena CKOpee o TrOCYA3pCTBEHHOW, YeM  Yro/oBHOW
OTBETCTBEHHOCTH.



ABTOHOMHbIE NMOHATUSA

B CtaTbe 3: nbITKKN, becyenoBevyHoe obpalleHune,
YHUXKatoLLee YenoBevyeckoe 4OCTOMHCTBO obpalleHne
HakasaHue

B CtaTbe 5: apecT, 3akrntoveHne nog cTpaxy

B cTtaTbe 6: rpaxkgaHckue npasa U 0653aHHOCTN,
YroriloBHOE 0OBUHEHNE

B cTatbe 8: YacTHas XXU3Hb, CEMENHAas XU3Hb, XXUnuLue,
KoppecnoHOeHU NS

B cTtaTtbe 34: XepTBa
B ctatbe 1 [NpoTokona Nel: cobCTBEHHOCTb



OCHOBHbIE KOHLUENLUAWU
KOHBEHLUW



CybcuanapHoCTb

Mpasuno cybcuamapHOCTU UMEEeT pelaluee
3HaveHue anda TonkosaHua KouseHuuw. B nepsyio
oyepedb cybcuauwapHOCTh O3Ha4yaeT 00sA3aHHOCTb
U pormb rocygapctea B obecnedyeHun npae w
ce0b0 KoHBEHL WM.

Cratess 13 Tpebyetr oT rocyaapcte obecneuutb
ahpekTUBHBIE CpeacTBa nNPaBOBOU 3aWWTbl MO
¥anobam Ha Hapywesss npae 4enoseka, a
cornacHo crtatea 35(1) 3ansuTenn  AOSDKHL!
ucyepnaTb BCEe BHYTPEHHME CpeacTBa NpaBOBOW
3aupThl, Npexne 4Yem obpaurtsca 8 ECINY.

CrpacByprckuwin  cyn  urpaer  BCrnomoraTensHyro
POnb MO OTHOLWEHWID K HaUWoHaNbHLIM cUcTeMam
CYAONpPOM3BOACTBA W OOMKEH paccMaTpuBaThCs B
KayecTee nocrneaHero cpeacrea 3aumrsl.



CBobOOaa yCMOTPEHUS

Oanum u3a npevmyuiecT® eguHor Esponsl Aenserca Doratcteo v paswoobpaawe ee onbita v kynsTypel. [pw
PDacCMOTPEHUW fern, CBA3aHHbIX C Hapywexwem nonoxednin Kouseduwn, ECIMY wucnonsayer npuHumn «caoboas
YCMOTPEHMUAY, NOIBOMAOLWMA NPU3HaBaTe W JOMKHHIM - OBpasoM nNpuHUMAaTL BO  BHUMAHWE KyNbTypPHbIE,
ucTopuseckue u dunocodckue pasnuyus, cylwlecTeyiouiMe B rocyaapcteax - yvactHukax KowseHuun. YTto
npasuneio 8 CipacOypre, coBcem He 0DR3aTENbHO ABNAETCA TAKOBLIM B HaUMOHaNbHLX pUcaMKUMAX. OaHo
cyaebHoe NoCcTaHOBNEHWE MOXET CTaTh NPUYUHOW BO3MYLYEeHWs OBLLEeCTBEHHOCT™M B OAHOW CTpaHe, HO He Bbl3oBET
BONPOCOE B APYron.

TepmuH «ceoBopa ycmotpeHus» Obin BREpBbIE MCNONL30BaAH B Aene «XaHaucailng npotws CoeauHeHHOro
Koponescteay - 0 3anpete nybnukauuv Matepyancos, CYUTABLUMXCA «HENPUCTOMHLIMUY B BermkobGputanuu, HO
cBODOAHO pacnpoCTPaHABILMXCA B APYrMX rocyaapcieax - yyactHukax KouseHuww. Berneacmsue npenocTaBneHns
rocyaapcisy csoboabt yCMOTPEHUA B OTHOWEHUMM HANOXEHMs Takoro 3anpeta Cya 8 3TOM chnyuyae He ycTaHoBWMN
HapyLweHus npas uHAUBMAYyMa,



HeobxoommocTb

Kak oTMe4danoch paHee, orpaHu4eHus onpeaeneHHbix Npas AonycKalTCes TONBKO B TEX Cryvasx,
Koraa ato «xeobxoaumox». Ctporoe onpegeneHue NoOHATUI0O «HeobxoAuMo» OTCYTCTBYET, OAHAKO
Cyn ycTaHoBMN, YTO 3HAYEHUE 3TOrO TEPMUHA HE SKBUBANEHTHO 3HAYEHWUIO Hapeyus
«obasaTensHo» U He obnagaeT yHuBepcansHOCTLI0 TakuMxX CNOB Kak « A0MYyCTUMO»,
«OBWENPUHATOY, «MONE3HOY», «PA3YMHO» UMK «KenaTensHoy. Tem He MeHee YKasaHHbIi TepMUH
npeanonaraeT Hanuiue «HacylwHon obuwecTeeHHoN NoTPeBHOCTUY.



3aKOHHOCTb

MpUHLMN 3aKOHHOCTY UCXOAUT U3 COODBpaXeHus Toro,
YTO 3aKOH A0MKEH ObiTh AOCTYNHBLIM, ACHLIM W HE
umeTb obpaTHOW CHUMbl,

MpumexeHue aToro npuHUuMna umeet ocobyro
BaXHOCTh B YrONOBHbLIX Aiefax, Kak yCTaHOBNEHO B
cTathe 7.

IMoBoe orpaHudeHune npasa uny ceoboasl NOMKHO
BbITh OCHOBAHO Ha HALMOHALHOM
3aKOHOAATENLCTBE, KOTOPOEe ARNAETCA
obLeaoCTYNHLIM U COAEPXKUT OCTAaTOYHO TOYHbIE
hOpPMYNUPOBKM, HTO NO3BONAET YESIOBEKY YUTaTh
3aKOHbI ¥ Pa3yMHO NpeaBuaeTh NOCNEeACTBUA CBOUX
AeUCTBUN.

B 10 Bpema kak Cyg gonyckaer, 4To ans
obecneyeHus NOHUMaHNE TOro UK UHOroO 3akoHa
MOXET NnoTpeboBaThCH puanieckas
KOHCYNbTaLUua, 3aKoH, TeM He MeHee, AorkeH ObiTb
AOCTATOMHO NpeacKasyeMbiM B CBOEM NPUMEHEHUM.



YeTBepTas nHcTaHuus

ECIY He sanAeTcs CyaoM «HEeTBEPTON MHCTaHLMMY U
HE MNPU3BaH CIYKUTL B KadecTse AONOSHWUTENLHOro
anenmauMoOHHOrO OpraHa Ha TOM MWl OCHOBaHWM,
4YTO NpeabIAyLMA cyn COBEPLUAN OWMOKY W NPUHAD
HENPaBwWILHOE peLLeHKe.

HecMoTps Ha TO, YTO NPW PACCMOTPEHUA HEKOTOPbLIX
aen MOXET BO3HUKHYTb HeoBxoaAuMOCTb
yctasoenesua cakros, ECIMNY B artoln 4actu
obnanaer orpaHuieHHbIM thyHKUMOHANOM.

BHumarue Cyna npu nowucke pelueHus
COCPELOTONEHO Ha COOTBETCTBYIOWMX HOpMAaXx
HaUWOHanNLHOro Npaea u NonoXeHus X KoHseHuu,

Mpymepom Takoro noaxoda MOXEeT CMyYKUTL Aeno o
nponaxe 4YenoBexa.

Cyf HEe B COCTOSHUWW ONPEAENUTL BUHOBHUMKA, OAHAKO
OH MOXET NpPOaHanM3upoBaTb, BbINONHWNO M
MocynapcTso cBou o6A3aTenscrsa B COOTBETCTBUK
CO cTaTthen 2 No obecnevyenuid NOCTATOYHON 3aUpTLI
B LENAX NpenoTepaleHus Nponaxm Yenoseka.



3roynoTpebneHne npasom

CornacHo cratee 17 HU O4HO U3 AeKnapupyemMblx B
KoHBEHUWM Npae He MoXeT BbiTb UCNONb30BaHO

ANA HapyweHusa mobblX Apyrux 3aumaemblX
KoHseHuwnen npas ww ceobog.

[laHHoe nonoxeHue Npu3saHo obecnevunTs
AONONHUTENBHYIO 3aLLMUTY YCTaHOBEHHbLIX Npas U
npenoTBpaTUTL 3roynoTpebnexue umu,

[onylweHne Ucnons3oBaxusa 04Horo npaea s yuepb
APYroro He cooTeeTcTeoBano bbl uenam EKIMY.

Hanpumep, 3anpeT Ha pacnpocrpaHeHue
PacUCTCKUX NUCTOBOK He HapywaeT ctaTteio 10,
NOCKOSMLKY Takaa AesTeNnbHOCTL HE COOTBETCTBYeT
ayxy EKINMY (aeno «I nummepseeH n XareHbex
npoTtus HuoepnaHoos» ).



[ 1pakKTUYHOCTL U
9PPEKTUBHOCTDL

Bce npasa AosvkHbl ObiTh «NPaKTUHECKUMU U
3DHEKTUBHEIMKUY, @ HE K TEOPETUMECKMMU UM
W30 PHbLIMKY: . DTO O3HaYaeT, yT1o [ocyaapcTea
06A3aHbl obecnevnTb Kax oMy Npasy CYLLEECTBEHHbIE
cCpeacrsa 3aumrel, YTO B CBOK ovepeab MoXeT
TpeboBaTh NPUHATUA CYLECTBEHHLIX
3aKkoHoZaTeNsHbIX UK APpYTrvx Mep.

Takoe ycnoeue BbITEKAeT U3 NO3UTUBHOTO
oBa3aTenscTea rocyaapcTea 3auplliaTh Npasa cBouMX
rpaAaH, U COOTBETCTBYHUME CPEACTBA 3aUMThI
NOITKHLI 06ecneYnBaTh €ro aJeKkBaTHoe
BbINOTHEHWE .

Hanpumep, ecru B xoae cyaebroro
pa3bupaTtenscTea 00BUHAEMOMY Ha3Ha4yaeTCH
aaBoKaT, nocneaHuia oormkeH bbiTb B COCTOAHMU
oKa3saTh HeODX0AUMYIO HOPUANHECKYIO NOMOLE.
Camo no cebe HasHayeHwe afiBoKaTa He ABIHEeTCH
A0CTaToO4YHOWN MEPOMN.



O6nacTtu npumMmeHeHns KoHBeHLnK

KoHBEHUMA NPUMEHRETCHA BO MHOMMX OBNacTsx 3akoHoAaTenbCTBa - HE ToNbko B obnactu npas
yernoseka. B npuBoguMoM HWke nepevyHe ykasadbl npumepsl apyrux obnactein npasa v Tunbl Oen, B
KOTOPbIX MOTYT NPUMEHATLCH NONOXeHUs KouseHuuu.

KOHCTUTYUMOHHOE NPABO

MPAXXOAHCKOE MNPABO

YTONOBHOE MPABO

CEMEMHOE NPABO 40 44 4 Ji

AOMUHUCTPATUBHOE MNPABO

TPYQOBOE MNPABO = y =




