TEMA 21: «MexaHU3M IIPaBOBOI0
PErviaupoOBaHUD).

Y4eOHbIE BONIPOCHI:

IIpaBoBBIC CpEACTBA: MOHATHE, IPU3HAKA W BHJBI.
[IpaBOBOE PETyIMPOBAHUE U IPABOBOE BO3JICHCTBUE.

MexaHnu3sM  OpaBOBOIO  PEryJIUpPOBAHUS:  [OHATHUE,
3JIEMEHTHI Y CTAIUH.

MeTozpl, CIIOCOOBI U THUITBI IPABOBOIO PETYIUPOBAHUS.

O(PPEKTUBHOCTh  MPABOBOTO  PETrYJIUPOBAHUS, €€
KpUTEpUHU U (PAKTOPHI 00ECIICUCHMUS.



BOIIPOC Ne 1:

IlpaBoBbIe cpeacTBa: MOHATHE,
NPU3HAKHU M BU/bI.
IlpaBoBoe peryJiupoBaHue U IPaBoBoe
BO3J1€HCTBHE.



ITPABOBbBIE CPEJ/ICTBA —
3TO MPABOBLIC SBJICHUS, BEIPAYKAIOIIHUECS B
MHCTPYMEHTAX (YCTAHOBJICHUSX)
1 ACTHUIX (TEXHOIOTHH),
C IIOMOIIILIO KOTOPBIX YIOBJIETBOPSIOTCS UHTEPECHI
CyOBEKTOB IIpaBa, 00CCICUNBACTCS JOCTUAKECHUE
COILIMAJIBEHO TOJIE3HBIX IICIICH.




ITIPABOBBIE CPEJACTBA INPU3BAHDbI
CBA3BIBATh UJIEAJIBHOE (T.E. HEJID)
C PEAJIBHBIM (T.E. PE3YJIBTATOM)!

IloaTOMY IIpaBOBEIE CPEACTBA BKIKOUAKOT KaK
dparMeHThI H1€AJbHOI0
(CpelCcTBa-yCTAaHOBIICHUS — CyOBCKTUBHBIC IPABa,
00513aHHOCTH, JIbI'OThI, 3aIIPETHI, MOOIIPEHUS,
HaKa3aHWs U T.1.),
TaK U (PPArMeHTHI PEAJbLHOI0

(cpencTBa-AesHUS, HAIIPABJICHHBIC HA MCIIOJIb30BAHUE

UHCTPYMEHTOB, — IIPEKIAE BCET0O aKThl peaii3aliin

IpaB U 00SI3aHHOCTEN ).




INPUSHAKHW TTIPABOBbLIX CPEJICT:

BBIpAKAKOT COO0M BCE 000O0IIAIONIME HPUIAYECKUE CIIOCOOBI
oOECreUeHUsI HMHTEPECOB CYOBEKTOB IIpaBa, JIOCTHKCHUS
IIOCTABJICHHBIX IIeJIeH (B YeM MPOSBILCTCS COlMaIbHas
[IEHHOCTh JaHHBIX 00OpAa30BaHU U B 1I€JIOM IIpaBa);

OTPAXKAKT HWHPOPMANMOHHO-IHEPTETUUECKUE KAYeCTBA U
peECypchl MpaBa, YTO MNPUIAAET UM OCOOYH HOPUIAYECKYIO
CUJTY, HAIIPABJICHHYIO HA IPEOJOJICHUE TIPEMATCTBUN, CTOSALINX
Ha  OyTH  VYJOBJIECTBOPEHUS  HUHTEPECOB  YYACTHUKOB
IIPABOOTHOIICHUU;

COYETAsICh OIPEACICHHBIM 00pa30oM, BBICTYIIAIOT OCHOBHBIMU
paOoTaOIMMMA  YacTIMH (JIEMEHTaMH) JICMCTBUS IpaBa,
MHP,)HpaBOBBIX PEKUMOB (T.€. (PYHKIIMOHAJIBHOM CTOPOHBI
paBa);

OPUBOIAT K HOPUIAAYECCKUM MOCHECACTBUAM, KOHKPETHBIM
pe3ynpTaraM, TOWM WIA HHOHW CTEINEeHH JPPEKTUBHOCTH
IIPABOBOI0 PETYIINPOBAHUS;

00€CIeYnBaOTCS TOCYIapCTBOM.



BUAbI FOPUINYECKHUX
CPEJICTB.
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IIPABOBOE PEI' YYIMPOBAHMUE —
OCYILIECTBISIEMOE BCEU CUCTEMOHN HOPUINYECKUX
CPEICTB BO3JCHCTBUE HA OOIICCTBCHHBIC
OTHOILICHHUS B LEJISIX UX YIIOPSIOYCHUS.

MPABOBOE BO3JIEMCTBHE —
B3STHIM B €IMHCTBE 1 MHOIOOOpa3MM BECh IMPOIIECC
BJIWAHWA IIDABA HA O6I_H€CTB€HHyIO /KU3HDb,
CO3HAHUE U MMOBEJICHUE JIFOICH.




Ecny npaBoBO€ PEryIUPOBAHUE KaK CIIEIMATIBHO-
IOPUANYECKOE BO3JICMCTBUE BCEI/IA CBA3AHO C YCTAHOBICHUEM
KOHKPETHBIX MPaB U 00SI3aHHOCTEW CyOBEKTOB, C MPSMBIMU
OPEAMUCAHUSAMM O JOIKHOM U BO3MOKHOM,

TO IPABOBOE BO3AECUCTBUE — HE BCEIJIA.

Ecnn npaBoBO¢ pErvIMPOBAHKUE 03HAYACT OCYIICCTBICHUE
IIPABOBBIX HOPM Y€pPE3 MPABOOTHOIICHHUS,
TO IPAaBOBOE BO3ACUCTBUE — HEOOSI3aTEIIBHO.

OTcrona npaBoOBOE PETYIMPOBAHME BCErIAa O3HAYACT TAKKE U
[IPaBOBOE BO3JICUCTBUE, HO IPABOBOE BO3JICHCTBUE HE BCETIA
03HAYaeT CO3HATEIILHOEC HOPMHUPOBAHHUE OOIIECTBEHHBIX
OTHOILICHU.

B 5TOM CMBICIE peryJupoBanue — JUIIb OAHA U3 (hopM
BO3/eICTBMA IIPAaBa HA CONMAJbHbIE CBSA3H, JIAJICKO HE
OXBAaThIBAIOIIAS BCEX UHBIX POpM (MH(POPMAITHOHHO-
IICUXOJIOTHYECKOM, BOCIIMTATEIIbHOM, COLIMAILHOM ).



BOIIPOC Ne 2.
MexaHu3M NMPaBOBOI0 PEryJIMpPOBAHUA:
MMOHSATHE, JJIEMEHTHI U CTATUU.



MEXAHUNU3M TIPABOBOI'O
PEI'YJIUPOBAHUMS —
3TO CUCTEMa IOPUINYECCKUX CPEACTB,
OpTraHMW30BaHHBIX HAH00JE€ MOCICA0OBATCIbHBIM
00pa3oM B LENISIX YHOPSAOYSCHHUS OOIECTBEHHBIX
OTHOIIIEHUH, COJICUCTBUSA YAOBICTBOPEHHUIO
MHTEPECOB CYOBEKTOB IIPaBa.

IHEJIb MIIP — o6ecnieunTh 0€COPEIMITCTBEHHOS
IBHKCHUE UHTEPECOB CYOBEKTOB K IICHHOCTSIM.




OCHOBHBDBIE 2JIEMEHTDBI MIIP:

HOpMa I1paBa;

IOPUANYCCKUN (PAaKT WM (PAKTHYCCKHAM COCTaB
(0COOEHHO OpTraHU3alMOHHO-UCIOJIHUTEIbHBIN
[IPABOIIPHUMECHHUTEIBHbBIN aKT);

IPABOOTHOIIICHHUE;
AKTHI peaIN3aIiH TTPaB U 00I3aHHOCTEM;

OXPAHUTEIbHBIK  MPABONPUMEHUTEIbHBIA  aKT
((baKkyJIbTaTUBHBIN DJICMEHT).



CTAAUU MIIP:

IOpUAUYECKas perlaMEHTalMs  OOIIEeCTBECHHBIX
OTHOILICHUU,

MMOSBJICHUE pEaIbHBIX OOCTOSTEIIBbCTB,
HeoOXonuMBIX mias geucTtBus HII, koTopsie
CBSI3BIBAIOTCS C HAIMYMEM IOPUIAYCCKHUX (PAKTOB;

CTaJus BO3HUKHOBCHHUSI CYOBEKTHMBHBIX IIpaB H
00s13aHHOCTEH (IIPaBOOTHOILICHUN );

peanu3aiys CyObeKTHUBHBIX IIPaB U HOPUIAYECCKHUX
00s13aHHOCTENM;

IIPUMEHEHHUE TTPaBaA.



BOIIPOC Ne 3:
MeToabl, CIIOCOOBI M THUIIBI
IIPABOBOI0 PEeryJIupPoOBaHMA.



METOJ ITPABOBOI'O PEI'YJIMPOBAHMI —
3TO COBOKYIIHOCTh IOPUAUYSCKUX CPEACTB, IIpU
IIOMOILM KOTOPBIX OCYIIECTBIISICTCS MPABOBOE
pEryJIMpOBaHUE KAY€CTBEHHO OJHOPOIHBIX
OOIIIECTBEHHBIX OTHOIIICHUMH.

MeTtoa mpaBOBOTO PErYJIUPOBAHUA ITOKA3HIBACT
XapakTep B3aUMOOTHOIIICHUN YYaCTHUKOB
IIPABOOTHOIIICHUH.



OCHOBHBIE METO/AbI ITPABOBOI'O

PEI'YJIMPOBAHMUAL:
NUMIIEPATUBHbIA  (AaBTOpDUTApPHBIM) —  METOJ
BJIACTHBIX peanCaHui, cyOOpAvHAaLINH,

OCHOBAaHHBIM  Ha  3ampeTax, OOA3aHHOCTIX,
HaKa3aHUAX;

AMCIIO3UTHUBHBIN  (ABTOHOMHBIM) —  METOJ
PaBHOMNPABUS CTOPOH, KOOPAWHAIIMHA, OCHOBAHHBIN
Ha T03BOJICHUSX;

MOOUMIPUTEJbHBIM — METOJI BO3HAIPAXKIACHHUA 34
OIIPEACIECHHOE 3aCIIYKEHHOE ITOBEICHUE;

pPeKOMeHaaTe IbHbIN — METO/T COBETA
OCYIIECTBICHUS KOHKPETHOI'O JKEJIATCIbHOIO s
OOIIIeCTBA M FOCYAapCTBA MOBEACHUS.



CIIOCOB ITIPABOBOI'O
PEI'YJIUPOBAHMUISA —
9TO MPHUEM, C IIOMOILBI KOTOPOr0 OCYIIECTBIISCTCS
[IPaBOBOEC PETYINPOBAHHUE.

CoueTaHNg ¥ KOMOHMHAIIUU CITIOCOOOB
peryJIupoBaHus OOIECTBEHHBIX OTHOIIICHUN
PACKPBIBAIOT CHEIU(PUKY METOIOB IIPAaBOBOTO

peryJInupoBaHUs.



CI1OCObbI ITPABOBOI'O
PEI'YJIMPOBAHUA:

J1o3BOJIEHHE CBSI3aHO C IIPEAOCTABICHUEM CyObEKTaM
BO3MOKHOCTH COBEpILATh ONPEACIICHHBIC JICHCTBUS B
COOCTBEHHBIX HMHTEpecax (CYyObEKTHUBHOE IIPaBo,
cB000/1a, 3AKOHHBIN UHTEPEC).

OQ0s13bIBAHME CBSJ3aHO C BO3JIO)KCHHUEM Ha JIHII
HEOOXOJMMOCTH COBEPIINTHh AKTHUBHBIC YKAa3aHHBIC B
3aKOHE JIHO0O0 JOrOBOPE ACHCTBUSL.

3anpenieHue CBSI3aHO C HEO0OXOIUMOCTBIO
BO3JCpKaHUs OT KOHKPETHBIX JCHCTBUM, C TIACCUBHBIM
MOBEJACHUEM. 3ampelieHHue €CTh Pa3HOBUIHOCTD
00s13bIBaHUS, MPEACTABIAIONIAs COOOM OIPEACICHHOE
JTIOJIKEHCTBOBAHUE.



TUII TTIPABOBOI'O PEI'YJIMPOBAHMS —
TO WJIM HHOE COYETAaHUE CITOCOOOB PEryJInpOBaHUS
IpU JOMHUHHUPOBAHUM JIHUOO JTO3BOJICHUM,
1100 00A3BIBAHUH C 3aIPEIICHUSMU.







B ocHOBe 00111e/103BOIUTEIBHOIO TUIIA PETYIUPOBAHUS JICKUT
00111e€ JO3BOJICHUE 110 MPUHIIUITY

«103BOJIEHO BCE, KPOME TOI'O, UTO MPSIMO
3AMPEILEHO».

[1o00HBIM THIT TPABOBOTO PETYJIUPOBAHUS HE IPUMEHUM K
HESITEIILHOCTU I'OCYIapCTBEHHBIX OPraHoB, K00 3TO CO3/1aJ0
OBI BOBMOXKHOCTH IJIs1 PA3JIMYHOIO POJia 3JI0yIIOTPEOICHMUIM.

B 0CcHOBE pa3pelIMTEILHOIO TUIA PETYIMPOBAHUS JICKHUT
OOIIIMH 3aIIpET, T.€.

«3AITPEIHIEHO BCE, KPOME TOI'O, UTO IIPSIMO
PASPEIIIEHO».

31€Ch B 3aKOHE YKA3bIBAETCS TOYHBIM, CTPOTO OrPAHUYCHHBIM
00beM mpaBoMounil. Bce, 4TO BBIXOAUT 3a MPEIECIIbI
KOMIIETCHIIMH BJIACTBYIOIIETO CYOBEKTA, KATETOPUYECKH
3aIpereHO.



BOIIPOC Ne 4:
b PeKTHBHOCTH IIPABOBOIO
peryJiupoBaHus, €€ KPUTEPUHU U
(pakTOpHI 00ECIeUeHUS.



QOPEKTUBHOCTD ITPABOBOI'O
PEI'YJIMPOBAHMUA —
3TO COOTHOIIEHUE MEXKIY PE3YJIBTATOM IIPABOBOTO
PETYJIMPOBAHUS U CTOSILECH IIEPET HAM IIEIBIO.




IIYTU TINOBbBILLIEHUA DODOPEKTUBHOCTHU
ITPABOBOI'O PEI'YJIMPOBAHMUMAL:

CoBepuieHcTBOBaHHEe  npaBorBopuecTtBa  (HII
JMOJKHBI B MAaKCUMAJIbHOM CTEIIEHH COOTBETCTBOBATH
OOBEKTUBHO  CKJIQJALIBAIOIUMCI  OOMIECTBEHHBIM
OTHOILICHUSIM ).

-CoBeplIeHCTBOBAHHE IPABOIPUMEHEHUS
JTOMOJIHAET NEVCTBEHHOCTD HOPMATUBHOI'O
pPETYIUPOBAHUA, 4, 3HAYUT, U B 1ieJioM MIIP.

-CoBeplueHCTBOBaHME CYyN1eOHOU CUCTEMBI.

IloBbIllIcHHE YPOBHS NMPAaBOCO3HAHUA U INPABOBOHU
KYJbTYPbl HACEJICHHUS.



UHTEPECDHI YEJIOBEKA —

BOT INIAaBHBIM OPUEHTHUP JISI COBEPIIICHCTBOBAHUS
aneMmeHToB MIIP, moBeimenus ero agpdexkrnBHOCTH!

BrICTyIiag cBOEro pojia OpuInYe€CKOU TEXHOJIOTUEN
YAOBJIETBOPEHUA JaHHBIX HHTEPECOB, MIIP momkeH
OBITH COLIMAIBLHO LICHHBIM 10 CBOSH MPHUPOJIE,
CO3aBaTh PEKUM OIaronprUsTCTBOBAHUS
OCYILIECTBJICHUIO 3aKOHHBIX CTPEMIICHUM JTUYHOCTH,
YIOPOUYECHUIO €€ IPaBOBOIO cTaryca.




[IPABOBOU CTUMVJI —
3TO MPABOBOE MOOYKJICHUE K 3aKOHOIIOCIYLIHOMY
MIOBEJICHUIO, CO3/IAI0IIEE ISl YAOBICTBOPECHUS
COOCTBEHHBIX MHTEPECOB CyObEKTa PEIKUM
OJIarOIIpUSATCTBOBAHUSI.




IIPABOBOE OI'PAHUYEHUE —
3TO MPABOBOE CACPKUBAHUE MPOTHUBO3AKOHHOTO
NESTHUS, CO3JAI0IIEE YCIOBUS IS YAOBIECTBOPEHUSA
MHTEPECOB KOHTPCYOBEKTA U OOIIECTBEHHBIX
MHTEPECOB B OXPAHE U 3aIUTE.




IIPABOBOE T1OOIIIPEHUE —
3TO (popMa U MEpa KOPUINUUECKOr0 0JI00PCHUS
3aCIIY>KEHHOTO IIPAaBOMEPHOTO MOBEICHUS, B
PE3YIbTATE KOTOPOTO CYOBEKT YEM-TO
BO3HArpak1acTCHl.




IIPABOBOE HAKA3AHMUE —
3TO (hbopMa U MEpa KOPUINIECKOr0 OCYKIACHUS
(mopHI1IaHWs) BHAHOBHOTO, ITPOTUBOIIPABHOIO
MIOBEJICHUS, B PE€3YyJIBTaTEe KOTOPOTO CYOBEKT B YEM-
TO 00s13aT€IbHO OTPAHNYMBACTCS, YETO-TO JIMIIACTCH.




Cevunap Ne 21/2:
«MexaHM3M IPABOBOI0 PEryINPOBAHUSD).

Y4eOHbIe BONIPOCHI:

[loHATHE M XapaKTEPHUCTHKA MPABOBBLIX CPEIACTB BO3ICHCTBUS
Ha OOIIIECTBEHHBIE OTHOIIICHUS.

IHoasaTue u rnemenTsl MIIP.

XapaktepucTuka ocHOBHBIX cTaauii MIIP. Ocooennoctu MIIP
B BOOPYKEHHBIX CUJIaX.

OCHOBHBIE METO/IbI, CIIOCOOBI, TUIIBI IIPaBOBOTO
pPETYJIMPOBAHUSL.

IIpaBoBbie cTuMyIbl U orpannyeHus B MIIP.
COOTHOIIECHHWE MOOIIPEHNN ¥ HAKA3aHUW B IIPABE.

[TonatTne w  kpurepud  SPMEKTUBHOCTH  IPABOBOIO
pPEryJInpOBaHUS.



TEMbI PEOEPATOB:

. Poib 1 ME€CTO mpaBOBOTO PETYIUPOBAHUS B CUCTEME
COLIMAJILHBIX PETYJISTOPOB.

. IloHsTHE 1 BUBI IPABOBBIX PEKHUMOB.
. JIbroThl, IPUBUIIETUN U UMMYHUTETHI B IPABE.

. OCHOBHbIC IIyTH HOBBILICHUS A(PHEKTUBHOCTHU
IIPABOBOI'O BO3AECHCTBUS B BOOPYKEHHBIX CHJIAX.

. Ponrb W MecTO OpraHoB BOEHHOW FOCTHIIUA B
MEXAHMU3ME IMPABOBOI0 PETYIUPOBAHUA.



