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COJIEP)KAHUE

BBeoeHue

[paBoBoOe 3aKpensieHne y4yacTusa NpoKypopa B cyae
nepBou MHCTaHUMM NO noaaepXxaHuro o6BMHEHUA No

yrorioBHOMy geny

HNencrtBua npokypopa B npouecce y4yactus B cyae
nepBou MHCTaHUMU NO noaaepXxaHuro o6BMHEHUA No

YrorioBHOMY Aeny
3aknryeHue

Cnucok ncnonb3oBaHHOW NUTEpaTypbI




BBEJIEHHUE

AKTYyanbHOCTb TeMbl 00yCoBneHa HeobX0AMMOCTbLIO onpeaeneH1s ponm
NPOKypopa B cyae NepBoi MHCTaHLMM MO NoaaepXaHNo 0GBUHEHNS B YTONTOBHOM
npouecce.

OOBbeKT uccnegoBaHUsA — 3aKoHoaTeNbLCTBO PP, B KOTOPOM HaxoasAT CBoe
OTpakeHne HOPMbI, 3aKPENnnsALLNe NPaBoBOM CTATyC Y NONTHOMOYNS NPOKypopa B
npolecce nogaepXxaHnsa o6BMHEHNS B cyde NepBO MHCTAHLWUK MO YronoBHOMY Aeny.

MpenomeT nccnepgoBaHus obpasyeT AeaTeNbHOCTb NPOKYpopa B npolecce
noaaep)kaHns 06BUHEHUS! B cyae NepBO MHCTaHLMK MO YrorIOBHOMY Aeny, a Takke
POIb YKa3aHHOW AeATENbHOCTM B 06ecneYeHnn 3akOHHOCTM U CripaBeannBoOCTy
PacCMOTPEHUS YrONOBHOrO Aena.

Llenb nccnepgoBaHua — onpegenenune cneumdmrkyu NpaBoBOro ctaTyca npokypopa
B NpoLecce noaaepxaHus 00BMHEHMS MO YrONIOBHOMY A€NY, a TakKe BbISBNEHME Kpyra
MOMHOMOYMIA NPOKYpPOpa KaK rocyaapCTBEHHOrO OOBUHUTENS.




[IPABOBOE 3AKPEIUIEHUE YUYACTHUS ITPOKYPOPA B CVIIE
[MIEPBOM MHCTAHLIMHA 10 MOAJAEPYKAHUIO OBBUHEHUS 11O
VTOJOBHOMY JIEJTY

KoHcTuTyumna Poccunckou Penepauuum:
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Cynonpon3BoACTBO OCYLLECTBISAETCH Ha
OCHOBE COCTSI3aTENbHOCTM U paBHOMNpPaBus
CTOPOH.

BmecTe ¢ TeMm yyacTtme npokypopa B Ka4yecTBe
rocygapCTBeHHOro obBmHUTENA B cygebHoM
pasbupaTtensCcTse Mo YrofloBHLIM Aefniam
Npu3BaHO CNocobCcTBOBaTL YCTAHOBIIEHUIO
NCTUHbI CY4OM, NPaBUibHOMY NPUMEHEHUIO
YFONMOBHOIO M Yrofi0OBHO-MNPOLIECCYanbHOro
3aKOHOB, BbIHECEHUIO 3aKOHHOIO U
000OCHOBaAHHOIO NMpPUroBopa.




GEIEPAJILHBLIN 3AKOH OT 17.01.1992 N 2202-1 «O
[TPOKYPATYPE POCCUUCKOM ®EJIEPAITUN»:

Crartbs 35. YyacTue npokypopa B pacCMOTPEHUN Aen cyaamu

1. MMpokypop y4yacTByeT B paCCMOTPEHUN Aen cygamu B criydasax, NpegyCcMoTpeHHbIX
npoveccyarnbHbIM 3akoHogaTenbcTBoM Poccunckon denepaunuv n gpyrumm dpegepasibHbiMy 3akOHaMW.

2. OcyIJ.I,eCTBJ'IFIFI YroJyioBHOE ripecrieaoBaHue B cyae, NnpokKypop BbICTYMNMaAET B Ka4eCTBe
rocygapcrtBeHHOro obBUHUTENS.

3. MNpokypop B COOTBETCTBUM C NpoLIECCyanbHbIM 3akoHogaTenbcTBom Poccuiickon ®egepaunm Bnpase
06paTUTLCA B CyA C 3asiBNIEHNEM MK BCTYNUTL B AENo B Noboi ctagum npouecca, ecnv atoro Tpedyet
3alumMTa npaB rpaxaaH U oxpaHsieMblX 3aKOHOM MHTEpecoB OOLLEecTBa N rocygapcTaa.

4. MonHoMo4YMs NPOKYpopa, y4acTBYIOLLIEro B cyAebHOM paccMOTpeHUM Aer, OnpeaensioTcs
npoLeccyanbHbIM 3akoHoaaTenbcTBOM Poccuiickon degepauun.

5. leHepanbHbIM Npokypop Poccuinckon denepaunm B COOTBETCTBUM C 3aKOHOAATESNTbCTBOM Poccnmnckom
denepaunn npyHUMaET yyacTue B 3acegaHunax BepxosHoro Cyaa Poccuinckon ®eagepaumn, Beicwero
ApbuTtpaxHoro Cyna Poccurckon degepauum.

6. leHepanbHbIN Npokypop Poccunckon denepauum srnpase obpaiarsca B KOHCTUTYLUMOHHBIN Cya
Poccuiickon denepaurm No BONPOCY HapyLEHUs KOHCTUTYLIMOHHBIX NpaB U cBOOOA rpaXkaaH 3aKOHOM,
NPUMEHEHHbIM UK Noanexawmm NPUMEHEHUIO B KOHKPETHOM Aerne.




YTONOBHO-MNPOLIECCYANbHbLIVA KOOEKC P®

CT. 246 YIK P®:

5. focygapCTBEHHbIN 0O6BUHUTENL NpeacTaBnsieT
AoKa3aTtenbCTBa U y4yacTBYyeT B UX
uccrieqoBaHUM, n3naraeT cygy cBoe MHeHue no
CyLecTBYy OOBMHEHUS, a Takke No Apyrmm
BOMpocaMm, BO3HMKaKLWMM B xoge cygebHoro
pas3bupatenbCTBa, BbiCKasblBaeT Cyay
npeanoXeHusa o NPMMEHEHNU YrofioBHOro
3aKoHa U Ha3Ha4YeHUN NoACYANMOMY HaKa3aHUA.

7. Ecnn B xoae cyaebHoro pasbuparenscrea
rocyqapCTBEHHbIN 06BUHUTENDL NPUAET K
ybexxaeHuto, YTo NpeacTaBneHHble JoKa3aTenbCcTea
He NoATBEPXXAAT NpeabsBNeHHOe NoaCcyauMomMy
00BMHEHME, TO OH OTKa3bIiBaeTCcA OT OOBUHEHUSA U
nanaraeT cyay MOTMBbI OTKasa. [1onHbIv nnm
YaCTMYHbIN OTKa3 rocygapCTBEHHOrO 06BUHNTENS OT
06BMHEHMSA B Xoae cyaebHoro pasbuparenscrea
BrieyeT 3a cobon npekpalieHne yrornoBHOro aena
WIIN YronioBHOTO NpecriefoBaHns NOSTHOCTBIO UMK
B COOTBETCTBYHOLLIEN €ro YacTu.

[ocynapCTBEHHbLIN
0bBUHUTENDB A0
yaaneHus cyoa B
coBeLaTenbHyto
KOMHaTy ans
NOCTaHOBMEHMNS
NPUroBopa MOXeT
TaKke U3MEHUTb
0OBVHEHME B
CTOPOHY
CMSMYEHNS NYTEM:

1) UCKNOYEHNS N3 IPULUYECKON
KBanudukaumum gesHmsa npu3Hakos
NPeCcTynneHns:, oTAr4arLWmnx HakasaHue;

2) UCKMOYEHUS N3 OOBUHEHUNSA CCLINKN Ha
KaKyto-rimbo HopmMy YronoBHOro kogekca
Poccurckon degepauum, ecnu gesaHue
noAcyanMOoro npegycMaTtpmuBaeTcsl Apyron
HOpMOW YronoBHOro kogekca Poccuickon
denepauunu, HapyLLeHNe KOTOPON BMEHANOCH
eMy B 0OBMHUTENBbHOM 3aKIMHYEHUN Unn
OOBUHUTENBHOM aKTE;

3) nepekBanugukaumm gesaHna B
COOTBETCTBMM C HOPMOW YTrONOBHOIO KoAeKca
Poccunckon ®egepauum,
npegycmaTpusatoLlen bonee msarkoe
HakasaHue.




YT'OJIOBHO-ITPOITECCYAJBHBIN KOIEKC P®

I'IpOKypop paccMmaTpuBaeT NnocTynmeLlee OT crieaoBaTtend yronosHoe
O€Eno ¢ 06BNHUTENbHBIM 3aKroYeHneM u B TeyeHve 10 CYTOK
npMHMMaeT No HeMy OA4HO U3 crieayrLwnx peLUEeHUI:

B cnyyae cnoxHocT unm 6onbLioro o6bema yrornoBHoro

Aerna cpok MOXeT ObITb NPOANEH MO MOTVBMPOBaHHOMY

XogarancTBy NPOKypopa BbILIECTOSALLMM NPOKYPOPOM A0
30 cyTok.

2) O BO3BpaLlEeHUK yroroBHOro aena
cneposartento anda npomseBoacTea

1) 06 YTBEPKAEHNN OBBUHUTENLHOMO AOMOMHNTENBHOMO CAEACTBUS, U3MEHEHUS 3) 0 HanpaBAeHNM YroNoBHOMO Aena
3aKITIOYEHS 1 O HAMPaBIIEHUM YrOSIOBHOTO obbema 06BMHEHNs NGO KBanMduKkaLm BbILLECTOALLIEMY MPOKYPOPY ANs YTBEPXAEeHNA
nena B cyn; [eVicTBUIN 06BUHAEMBIX UMW NepecocTaBneHuns OBBUHUTENLHOTO 3aKMIOYEHMS, €GN OHO
’ 06BUHUTENBHOIO 3aKMOYEHUS U YCTPaHEeHUS MOACY/AHO BbILLECTOSILLEMY CYAY.

BblIABJIEHHbIX HE4OCTAaTKOB CO CBOUMU
NMNCbMEHHbIMWU YKa3aHUAMMU;




[TocTaHoBIEHWE NPOKYpOpa O BO3BPALLEHUM YTOFIOBHOIO Aerna cnegosaTesito MoXeT
ObITb 00XXanoBaHO UM B Te4eHUue 72 YacoB C MOMEHTA MNOCTYMNMEHUS K HEMY
YroSIOBHOIO Ziena C corrnacmusa pykoBoguTens criecTBEHHOrO opraHa BbILIECTOSALWEMY
NPOKYpOopY, a Npu Hecornacum ¢ ero pewleHnem - leHepanbHOMY NPOKYpopy
Poccunckon degepaunm ¢ cornacua lNpencenatensa CnencTtBeHHOro KomuteTta
Poccuinckon ®egepaumm nmbo pykoBoaUTENS CreacTBEHHOIO opraHa
COOTBETCTBYHOLLErO doefiepanbHOro opraHa UCNOMHUTENbLHOM BNacTu (npwu
denepanbHOM opraHe UCMONHUTENBHOW BracTh).

Boiwectoawmmn npokypop B TedyeHne 10 cyToK ¢ MOMEHTa NOCTYnneHns
COOTBETCTBYHOLLNX MaTeEPUanoB BbIHOCUT OOHO N3 CrieayoLwmux NoCcTaHOBNEHNM:

1) 06 oTKa3e B yaoBneTBOPEeHNN XxoaaTaucTBa crnepoBaTens;

2) 06 OTMEeHe NOCTaHOBIEHUSA HMXKECTOosIWero npokypopa. B atom cny4yae
BbILWECTOSILLMW NPOKYPOP yTBEpXKAaeT OOBUHUTENbHOE 3aKIio4vYeHue U
HanpaBnsaeT yrofioBHOe Aeno B cyA.




[TPUKA3 TEHEPAJIBHOI'O ITPOKYPOPA POCCUMCKOWM ®EJIEPAITNMN OT 25 JIEKABPS

2012 1. N 465 «Ob YYACTUHU TMPOKYPOPOB B CYJIEBHBIX CTAJAUAX
YT'OJOBHOI'O CYAOIIPOU3IBOCTBA»

CunTaTtb yyacTue B CyaebHbIX CTaausiX YrorloBHOMO Cy0NpoM3BOACTBA OAHOWN U3 BaXKHENLLMX (PYHKLWUIA NPOKYpaTypbI.

PykoBoauTenam npokypatyp perynsipHo NoaaepXuBaTb rocyaapCTBEHHOE 0OBUHEHME, MPY 3TOM NPOKYpopam
cybbekToB Poccunckon degepaummn, NnpyupaBHEHHbIM K HAM BOEHHbLIM NPOKypopam 1 NPOKypopam UHbIX
cneumann3npoBaHHbIX MPOKYpaTyp JIMYHO NOA4EpPXKMBaTb roCy4apCTBEHHOE OOBMHEHNE HE peXe OQHOro pasa B
KBapTan, NpenmyLecTBEHHO MO YronoBHbIM AefiaM O NPecTynneHnsx, NPeAcTaBnaoLWmnX NOBbILWEeHHY
o0OLLEeCTBEHHYO ONMAaCHOCTb.

PyKOBOﬂMTeJ'IFIM NPoKypaTyp Ha3Ha4dYaTb rocygapCrBeHHbIX obBunHUTENEN 3a6naroapeme|-||-|o, YTOObI OHN MMEnu
pealibHy0 BOSMOXXHOCTb NMoArotoBUTbCA K CyD,GGHOMy pa36|/|paTeanTBy. I'Iopyquvm O nogaepxaHunn
rocyoapCrBeHHoOro 00BMHEHMS AaBaTb NOAYNHEHHbBIM NPOKypopam B NUCbMEHHON q)opme.

FocyaapcTBeHHbIM 0GBMHUTENSIM 3a6naroBpeMeHHO roToBUTbLCS K Cyae6GHOMY 3acefaHunto, 6ecnpucTpacTHO
OLleHMBaTb COBOKYMHOCTb MMEILLNXCA AOKa3aTenbCTB, NPOAYMbIBaTh TAaKTUKY CBOMX OEACTBMIN. B HeobxoanMbIX
cryyasix xogaTtancTBoBaTh Nnepes CyaoM O NpeaocTaBneHny BpeMeHun Ans NoAroToBkM U 060CHOBaHMA CBOEN MO3ULINN.

AKTMBHO y4qacTBOBaTb B UCCIieQOBaHWN npeacTtaBlideMblX AOKa3aTesibCTB.

BcemepHo cnocobcTBOBaTb NPUHATUIO CyOOM 3aKOHHOIO, 060CHOBaAHHOIO 1 cripaBeannBoro peLueHus, cobnogeHuto
TpGGOBaHMﬁ 3aKOHa O pa3yMHOM CpOKe yroyioBHOro cygornpon3socrea.

OTKa3 rocyqapCTBEHHOrO 06BUHUTENS OT 0OBUHEHUS AOMKEH ObiTb MOTUBUMPOBAH U NPEACTaBNeH cyay B
NnUCbMEHHOW hopMme.

locyaapcTBEHHOMY OGBUMHUTENIO O pe3ynbTaTax pacCMOTPEHWS YronoBHOMO Aeria He No3aHee AHs, criegyloLero 3a
AHeM NpoBo3rmnalweHusi cyaebHoro peleHus, panopTom AoKnaabiBaTb NPOKYPOpPY, AaBLUEMY NOPYYEHME O
noaaepXaHnn rocyaapcTBEHHOro 0GBUHEHNS.




JIEMICTBUS TIPOKYPOPA B IMPOILIECCE YUYACTHUS B CVJIE
[MEPBOM MHCTAHILIMA O MOAJEPYXAHUIO OBBUHEHUS 11O

U3yyeHue yronoBHoro gena

VTOJIOBHOMY JIEJTY

Ecnu B pe3ynkraTe Usy4yeHus
YrofIoBHOTO Aeria NPpoKypop NPUXoauT K
BbIBOAY O AONyLIeHHOMW ownbke, OH
AOJIKEH AOJIOXUTL 06 3TOM NMPOKYpopYy,
yTBepAuBLLUEMY OGBMHUTENBLHOE
3aKIo4eHne

OOBUHUTENBbHAA peyb

Kak cTtopoHa B npouecce NnpoKypop
npaBoMOYEH 3asBNATbL XoAaTanucTea o
BbI30Be HOBbIX CBUAeTenemn, 3KcrnepTos
M cneuyManucToB, UCTpe6GoBaHUU
BelLeCTBEHHbIX A0Ka3aTenbLCTB U
[OKYMEHTOB, AlaBaTb 3aKJ/1H04eHUsi O
BO3MO)XXHOCTW PaCCMOTPEHMS
YrosioBHOro ferna B OTCyTCTBME KOro-
nn60 U3 yyacTBylOWNX B gene nuy

FocyaapcTBEeHHbIN OGBUHUTENb [OMKEH
onpenenuTbLCA NO OTHOLUEHUIO K
[0Ka3aHHOCTU UHKPUMUHUPYEMBbIX
noacyauMomy AeACTBUN




SAKJIIOYEHHUE

O PeKTMBHOCTL paboTbl OpraHoB NMPoKypaTypbl NpeacTasnaeT codbon KnoyeBon
acnekt obecrneyeHunsi 3aKOHHOCTU N CNpaBedsIMBOCTU B YrONIOBHOM Cy4OMNPOM3BOACTBE.
B cynebHbIX cTagusax NpoKypop y4acTBYET Kak CTOpoHa B npouecce.

B yronoBHOM npoLiecce NpPoKypop BbICTYNaeT B Ka4eCTBE rocyAapCTBEHHOIO
0OBUHUTENS, @ TakKe OCYLLECTBISET HaA30p 3a 3aKOHHOCTbIO U 0GOCHOBAHHOCTbIO
aKTOB, NPUHUMaEMbIX CrneacTBeHHbIMK opraHamu. Cama no cebe dyHKLMS
NnoaAepXaHUs rocyJjapCTBEHHOrO 0OBMHEHUSA SABMSETCA CMOXHOM 1 06 bEeMHOMN,
rocyjapcTBeHHoe obBMHEHME NpeacTaBnseT cobon nornyeckoe 3aBepLUeHne BCero
YrofoBHOro npecnenosaHus. Noaaepxmnsas 06BUHEHME, MPOKYPOP AOIKEH
PYKOBOACTBOBATLCA TPEOOBAHNSAMW 3aKOHa U CBOMM BHYTPEHHUM YOEeXOeHNEM,
OCHOBaHHbIM Ha pacCMOTPEHUN Bcex 0OCTOATENBLCTB Aena.

YyacTtue npokypopa B cyaebHom 3acegaHmm byaet cnocobcTBoBaTh Cyay B NPUHATUM
3aKOHHOIoO 1 06OCHOBAHHOMO peLleHNs LWL MPY TOM YCNOBUK, ECNU NPOKYpop byaet
TWAaTeNnbHO roTOBUTLCS K y4acTMo B cyaebHOM npouecce, NpoBEPATb NOMHOTY,
BCECTOPOHHOCTb U OOBEKTUBHOCTL MPOU3BEAEHHOIO AO3HAHMA UK NpeaBapuUTEnbHOro
CneacTBusi, BHOCUTb HEODXoaMMble NpeanoXeHnsa No BoONpocam, CBA3aHHbLIM C
NOOroTOBKOM K pacCMOTPEHMIO Aena B cyaebHOM 3aceaHunn.
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CIIMCOK UCIIOJBb30BAHHOU JIUTEPATYPHI

«KoHcTuTyuua Poccunckoun depgepaumn» (NpuHATa BCEHAPOOAHbIM
roriocoBaHnem 12.12.1993) (c y4eTom rnonpaBokK, BHECEHHbIX 3aKkoHaMW
P® o nonpaskax k KoHcTuTyummn PO ot 30.12.2008 N 6-OK3, ot
30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 21.07.2014 N 11-OK3)

"YronoBHo-npoueccyanbHbIn Kogekc Poccuinckon ®egepaummn’ ot
18.12.2001 N 174-93 (pea. ot 07.03.2017, c nam. ot 16.03.2017)

dPenepanbHbin 3aKoH «O npokypaTtype Poccuinckon ®epgepaummn» ot
17.01.1992 N 2202-1 (pea. ot 07.03.2017)

lNMpuka3s NeHepanbHOro npokypopa Poccunckon ®epepaumm «O6
y4yacTun NPOKYpoOpoOB B CyAeOHbIX CTaaUAX YrorioBHOro
cypaonpousBoactTBa» oT 25 aekabps 2012 r. N 465




CIIACHUBO 3A BHUMAHUET!




