51. Kpuanyeckmne nuua

KOpungunyeckoe nunuo- opraHmsaumnsi, Kotopas umeet obocobrneHHoe
MMYLLLECTBO M OTBEYAET UM NO CBOUM 00A3aTENLCTBAM, MOXET OT
CBOEro MMeHun NpmModbpeTaTb N OCYLLIECTBNATL NpaBa N HECTU
00s3aHHOCTHN, BbITb NCTLIOM N OTBETYMKOM B CYyE.

NMpu3Haku:

1. MmywectBeHHast 060Cc0ObreHHOCTb, TO €CTb HaNn4ue y
opraHmsauum ob6ocobneHHoro MMyLLecTBa, HaxoasLerocs Ha npase
CODCTBEHHOCTN, B OrNepaTtnBHOM yrnpaBneHnm, X03MCTBEHHOM
BeeHnn, apeHae u T.4. Takmue opraHmsaumm MMetoT
CaMOCTOSATENbLHbIN Byxrantepckum danaHc nnm cMeTy, pacyHeTHbIN
UIN TEKYLLUIN cYeT B DaHKe.

2. CamocTosiTenbHasg MyLLeECTBEHHAsi OTBETCTBEHHOCTb -
000COBOMNEHHOCTb HE TONTbKO MMYLLIECTBA, HO U AONroB, KPeanuToB U T.4,.
FOpmnanyeckoe nmuo oTBeYaeT no obsasarenbcTBam BCEM
npuyHagnexawmm emy nmvyiectsom. PnHaHcmpyemoe
CODCTBEHHUKOM HOPUANYECKOE NNLIO, UMEIOLLIEE MMYLLIECTBO Ha NpaBe
ornepaTUBHOIO ynpaBrieHnsi, OTBeYaEeT no obasarenbcTBamM BCEMU
HaxoAdsILLIMMUNCS B €ro pacropsiKeHNN OeHEXHbIMU cpeacTBaMu.

3. CnocobHOCTb BbICTYMNAaTh B rpa)gaHckom o0bopoTe, B cyae,
apbuTtpaxHom cyae oT cobcTBeHHOro umeHun. Kopugmndeckme nuua
MOTyT CO34aBaTbCs Kak B paMKax O4HOW, Tak U CMeLlaHHON popMm
CODOCTBEHHOCTIU.



Buabl lopugunyeckux nuy,

>,

I1o popme co6cTBEHHOCTH

rocy/lapCTBEHHbIE H4CTHbIC
Ilo yupeAuTeIbHbIM

AOKYMEHTaM

. YcraB
Y4ypeauTeAbHbIN |
AOroBop (TOJILKO /

TOBApUILIECTB)




52. OB6bEeKTbI NPaBOOTHOLUEHNIN: MOHATUE U BUAbI.

OO1BLeKT NpaBOOTHOLWEHNN — 3TO bnara, KOTopble CTPEMSATCH MNOSTYYnUTb
CyObeKTbI, NN NoBeAEHNE, KOTOPOro OHU XAYT OT Nunu, 0b6s13aHHbIX 3TK bnara
npeaocTaBuTb.

Buabl 06beKToB NPaBOOTHOLUEHUMN:

e MaTepuanbHble 6nara, K KOTOpbIM OTHOCATCA BELLW, NPeaMETbI U LEHHOCTMW.
OHW B OCHOBHOM XapaKkTepHbl OS5 Fpa)aaHCKUX Y UMYLLECTBEHHbIX
NpaBOOTHOLLUEHWUI: 3aror, 00MeH, Kynns-npoaaxa, XxpaHeHue, 3aBeLLaHne;

° HemaTepuarnbHble bnara, Takme Kak *XM3Hb, 300POBbE, YECTb U
OOCTOMHCTBO, cBOboAa, 6e30MacHOCTb N HENPUKOCHOBEHHOCTbL. OTW brara
TUMNWYHbI AN YIONTOBHBLIX U MpoLeccyanbHbIX MPaBOOTHOLLEHWUI;

°* noBeAeHUe CyOBLEKTOB, NX JENCTBUS, OKa3daHMe pa3Horo poaa ycnyr n nx
pes3ynbraTtbl. 9TU MPABOOTHOLLEHNSI B OCHOBHOM CKJ1a[blBalOTCS U3 HOPM
agMUHUCTPaTUBHOIO rnpasa B cdepe ynpaereHuns, 6bIToBoro oocrnyxmsaHus
N XO3ANCTBEHHOW OEATENBbHOCTU;

° MPOAYKTbI AYXOBHOro TBOpPYecTBa NoAaen: Npon3BeaeHUs nutepaTypbl,
NCKYCCTBA, XMBOMNCUK, MY3bIKW, HAY4YHbl€ OTKPbITUSA, N300peTeHUs U
paLUnoHann3aTopckme npeanoXeHus;

° LeHHble bymaru n ocpmumanbHbie AOKYMEeHTbI: 0bnuraumnm, akuum,
BeKcens, ioTepenHble buneTobl, AUNIOMbI, aTTecTaTtbl U nacnopTa. Bceé aTo
MOXXET CTaTb OObEKTOM NPaABOOTHOLLEHUI, BO3HUKAIOLWMX MPU yTpaTe,
BOCCTaHOBMNEHUN 1 OPOopMIIEHN OyONMKaTOB.



53. ['NoHATHE 1 BUAObLI lopuaAnYeckux pakToB

KOpuanyecknm hakT - KOHKPETHOE XKU3HEHHOE ODCTOATENBCTBO, C KOTOPLIM NpaBoBas HOpMa CBA3bIBaET
BO3HMKHOBEHWNE, UBMEHEHME UIN NMPEKpPaLLLEHME NPaBOBbIX OTHOLLEHWI, HAacTynfieHne onpeaeneHHbIX
topNaNYEeCKNX NocneacTsBui.

Buabi:

I. No xapakTepy HacTynarLmnx NnocneacTBuUM oOHM AenaTcs Ha npaBoobpasyloLme, NpaBoON3MEHSIIOLLINE U
npasonpekpatlatowme.

1. NpaBoobpasyowme dakTbl Bbi3biBalOT BO3HUKHOBEHMWE NpaB U 00s13aHHOCTEN (NOCTynneHne B Bys,
NPU3bIB HA BOEHHYIO CNYX0y 1 T.4.).

2. [paBon3mMeHsiiowmMe hakTbl BNEKYT M3MEHEHME NpaB U 00s1I3aHHOCTEN (NEPEBO C OYHOWN Ha 3a04HYHO
dopmy 06y4EeHUS, MOBbILLEHNE B BOMHCKOM 3BaHUW, OOMKHOCTU U T.N.).

3. NpaBonpekpaliatowme dakTbl NpekpaLlaoT npaea n 06s3aHHOCTU (MCKNoYeHne 13 By3a, yBonbHeHNE
C BOEHHOW cny0bl U T.4.).

Il. Mo cBs3M € BONEN y4aCTHMKOB NPaBOOTHOLLEHUI — Ha COBbITUS, AEUCTBUS U FOPUONYECKN 3HAYNMbIE
COCTOSIHUA.

- COObITUA — 06CTOATENBLCTBA, NPUPOAHbLIE ABNEHNA, BO3HUKHOBEHUSI KOTOPLIX HE 3aBUCUT OT BOSU
yenoBeKa (CMepTb, CTUXUMHBLIE SIBNEHUS);

- BeNCTBUA — ODCTOATENBCTBA, KOTOPbIE CTanun pesynsraTtoM BOSM YenoBeka. OTO He TONbKO aKkTUBHbIE,
NONOXUTENbHbIE AENCTBUS, HO 1 6e3a4enNCTBUSA NoAEN B TEX Cryvasix, Korga HopmMa npasa 0643bIBaeT mx K
aKTUBHbIM OENCTBUSAM.

[enctBuna nogpasnensatoTcs Ha:

- NPaBOMEpPHbIE OENCTBUS — COBEPLLAKOTCS B COOTBETCTBUN C TPEDOBAHUSMU HOPUONYECKUX HOPM;

- HENPaBOMEPHbLIE OENCTBUSA — HApyLLaoT TpeboBaHUsA NpaBoBbLIX HOPM, NMPUHOCAT Bped 00LLEecTBY U
rocygapcray.

[MpaBOMEpPHLIE, B CBOKO 0vepeab, NoApasaendatoTca Ha:

- OpUANYECKME aKTbl — JENCTBUS, COBEpPLLUAEMbIE C HAMEPEHNEM NOPOAUTb HOPUANYECKME NOCNEeaCTBUS —
cAernku, cyaedHble pelleHuns;

- opManYecKme NocTynku — 4eNCTBUA, NPUBOAALLME K OPUOANYECKMM NOCNEeacTBMAM, HE3aBUCUMO OT



KOTOPbIMM HOPMbI NPaBa CBA3bIBAlOT BO3HUKHOBEHUE, U3MEHEHUE UNU
npeKpaweHne NPaBooOTHOLIEHUS.

Mo npaBoBbIM NOCAEACTBUAM lOpUAMYEcKue GpakTbl NoApa3aAensaloTcs Ha:
I;paaeoﬁpasyroume,-ﬂ paBouamedaole, NpaBonpeKkpawatowme.



54. NMoHATUe N popMbl peanu3aunm npaBa: cobnogeHne, UCNonHeHue n
ucnonb3oBaHue.

Peanunsauua HopM npaBa — NpeTBopeHne, BOMNoLweHne npeanncaHnm iopuanyecknx HOpM B XKXU3Hb NyTEM
NpaBoOMepPHOro nosefeHna cybbeKkToB 00LLLECTBEHHBIX OTHOLWEHUN. 1o XxapakTepy 4eNCTBUI CyObeKTOB, CTENEHN
NX aKTUBHOCTM U HanpaBliEHHOCTY BbIAENST (PopMbl HEMOCPEACTBEHHOW peanusaumn npasa (cobnioageHue,
NCMNOSTHEHME, UCMNOSb30BaHKE), U 0COBYI0 (hopMy — NPUMEHEHME.

CobnoaeHue HOpM NpaBa — BO3ZepXKaHne OT 3arnpeLleHHbIX AeNCTBUIN, KOTOPoe He TpebyeT BCTyNneHna B
npaBoBble OTHoLWeHUs. CobrtoaaTb CBOU U YyXXKne 3aKOHHbIE MHTEPECHI — 3TO 3HaYUT obecnevnBaTb banaHc, Mepy
MeXxay cBoMMu npasamu u ceobogamu 1 npasamu n ceobogamm Apyroro Yenoeeka, coobuiectsa. OTO naccMBHag
dopma nosefeHNa cybbeKToB B cdhepe NpaBoOBOro perynmpoBaHuns. B 6onblInHCTBE cnyvaes cobnogeHne npasa
NPOUCXOANT HE3AMETHO, 0ObIYHO HE uKCUpyeTca. IMEeHHO NOSTOMY €ro KpnanYeCcKumn Xxapaktep ApKo He
nposiBnseTcs.

MUcnonHeHue HOpM NpaBa — 3TO peanusauusi NpaBoBbIX NPeAnnMcaHni, ocyLecTBrneHne TpeboBaHnm
0643bIBaOLLNX HOPM. DTO coBepLUEHME 0bs3aTeNbHbIX AENCTBUI, KOTOPbIE NpeannucaHbl HopMamMu rnpaea.
cnonHeHne npaBa nNpegnonaraet akTMBHOE BbIMOSIHEHME 06513aHHOCTEN (BEPHYTb AONT, BbIMOMHUTL paboTy,
onnaTtnTb Npoes B 00LLEeCTBEHHOM TpaHCNopTe, BO3MECTUTb yuepb u T.4.). OCOB6eHHOCTbIO NCMOMNHEHUS
AOSHKHOCTHBIMU NNLaMun 1 apyrumm cybbektamm nybnmyHoro npaea ABNAETCs T0, YTO OAHMUM aKTOM, ENCTBUEM
OHM UCNOJSTHAIOT AiBe 00513aHHOCTN — Nepes, rpaxxgaHMHOM (MNU UHLIM CYObEKTOM NpaBa) 1 nepes BbILWEeCTOALLNMN
rocyjapCTBEHHbLIMWN OpraHamMm, KOTOPbIM AaHHOE AO0SMKHOCTHOE NULIO NOAYMHEHO B NOPsSiAKe rocyaapCTBEHHOM
(cny>kebHon) ANCUNNITUHDI.

MUcnonb3oBaHue HOPM NpaBa — 3TO peanusauuns NpaBoBbIX NpeanncaHnin, KOTopasd COCTOUT B OCYLLECTBIIEHNN
NpaBoOMOYMI, NPEAYCMOTPEHHbIX YIPaBOMOYMBAOLWLMMN HOpMamMK. B oTnnymne ot cobnogeHns n UCNonHeHns,
CBAA3aHHbIX C peanun3aunen 3anpeTos 1 lpnanveckmx obsi3aHHOCTEN, UCNONb3oBaHMe NpeacTaBnsaeT cobomn
COBepLUEHME A03BOSIEHHbIX NPaBOM LENCTBUN.

MUcnonb3oBaHue npaBa ocyLwecTBnAeTCA B Tpex chopmax:

1) BecnpensaTCTBEHHOE OCYyLLEeCTBIIEHNe AeUCTBUN B COOTBETCTBUM C CyObEKTUBHBIMU NpaBamu, HeNnocpeaCTBEHHO
BXOOSLLMMM B NPaBOBOW CTaTyC rpaxgaHuHa (cBoboa yrn4yHbIX LWECTBUA U eMOHCTpauUum n ap.);

2) coBepLUeHMe IPUANYECKM 3HAYNUMbIX ENCTBUI HA OCHOBE MPaBoOCNoCOOHOCTN CybbekTaMm YaCcTHOMo Npasa
(coernku, [oroBopbl U 4p.), B COOTBETCTBMM C KOMNETEHLMEN — CyDObekTaMm NyBrmMyHOro npasa (npukassbl,
pacrnopsp>keHus v ap.);

3) ocyLlecTBneHne y4acTHUKOM NPaBOOTHOLLEHUS ero BO3MOXXHOCTEN (onpeaeneHHoro npasoBov HOPMOWU Unun



55. 3roynoTtpeobneHne npaBoM: MOHATUE U BUObI.

3noynoTpebneHne npaBoM - 3TO peanmsauns CBOEro
CyOBbEKTMBHOrIO NpaBa, KOTOpPoe HaHOCUT Bpen
MHTepecam gpyrux nuL.

Buabl: B 3aBUCUMOCTU OT YMbICI1a:

1. WinkaHa - ymbILLNEeHHOE HeCeHWe Bpeaa aApyromy
nnuy B pamMkax peanmaaumnm CBoero CyobekTMBHOIO
npasa.

TepMUH «lIMKaHa» ynoTpebnaerca B repMaHCKOM npa
Be, (cT.10 K PO).

2. HeywmbllwneHHoe - Korga nmuo HaHOCUT Bpea He
3Has 06 aTom. B aTOM crnydae cya MOXeT Kak
NpU3HaTb, Tak U HE NPU3HaTb.

[To oTpacneBoMy NpuU3HaKy: 3noynoTpebnexHme
MaTepuanbHbIMU NMpaBamu; npoueccyanbHbIMU
npaBamMu;

OrpoaHunyeHne KOHKVDEeHU U co3aaHne MOHOoNonun




56. [[paBOnNpuMeHeHne Kak ocobasi popma peanmsauum npasa.
Ctaguu npouecca npuMmeHeHus npaBa

lpaesornipumeHeHuUe — smo rpasosas hopma 0essmeribHOCMuU KOMMNEMeHMHbIX
20cydapcmeeHHbIX op2aHo8 1o peasiu3ayuu rnpasoebiX HOPM 8 KOHKPEMHbIX
XKU3HEHHbIX cumyayusix nymem 8bIHeCeHUs UHOUBUOYa lbHbIX KOHKPEMHbIX
rpaeosbIx rpeodriucaHul — akmoe rnpuMeHeHuUs rpaaea.

Ctaguu npaBonpuMeHUTESIbHOro npouecca:

1. ycTaHoBNeHne hakTU4ecknx obCToATENBbCTB, HA KOTOPLIE paccynTaHa
npaBoBas HopMa. PakTnyeckne obCToATENBCTBA - 3TO XXU3HEHHbIE
daKkTbl, ABNEHNS OEUCTBUTENBLHOCTU, OOpa3syoLlLmne pakTUYecKyto
OCHOBY NpUMeHeHUA nNpaea. YcTaHoBNeHUe pakTUYEeCKUX
00CTOATENLCTB Aefia OCYLLECTBNSETCS C NOMOLLLI A0Ka3aTesbCTB.

2. BeIbop (nouck) npaBoBoW HOPMbI, Noasiexallen NPMMeEHEHNIO K
OaHHbIM ddaKTUYeCKUM OBCTOATENbCTBAM.

3. NpoBepKa NOANMMHHOCTM TEKCTA CTaTbM HOPMATUBHOIO NPAaBOBOIO akTa
N ee aHasnn3 Cc TOYKU 3peHnUd 3aKOHHOCTN.

4. NpoBepKa AENCTBUS HOPM NMpaBa BO BPEMEHMU, B MPOCTPAHCTBE M MO
Kpyry nuy,

5. paspeLlleHne BO3MOXHbIX KONNU3nnu Mmexay Hopmamm npasa u
npeoponeHue Nnpobenos B Npase.

6. n3gaHne akTa NPUMeHeHNs HOPMbI NpaBa (BbIHECEHWE PELLEHUST) U
[l0OBeJeHNe ero A0 NUCMONHUTENEN.



57. Opmnandeckas kBanmdukaumsa n gokasaternbcTBa

KOpudu4yeckasn keanugukayusi — smo ripagosasi oueHka ecell COBOKYrnHocmu
obcmosimernbcme derna Yepe3 coomHeceHuUe daHHO20 crly4as ¢ orpeoerieHHbIMU
ropuduyecKkuMuU HopmMamu.

[JaHHaa ctagusa npaBonpuUMeHEeHUA COCTOUT U3 CreayroLWmnX 3fIeMeHTOB:

1. Beibop oTpacnu, nogoTpacnu, MHCTUTYTa rnpaBa U HaxXoX4eHNsS COOTBETCTBYHOLLEN

HOPMbI.

2. [NpoBepka NOASIMHHOCTM TEKCTA TOr0O HOPMaTUBHOIO MPAaBOBOro akTa, B KOTOPOM

coaepXutca gaHHas Hopma. ['lpu aToM crieqyeT cebilaTbCs TONbLKO Ha TakoW TEKCT

HOPMAaTUBHOIO NPABOBOrO akTa, KOTOPbIN ONy6NMKoBaHHLIN B odonUmnanbHbIX

Nn3gaHnsx co BCeEMN U3MEHEHNAMN U OOMNOSNTHEHUAMM HA AEHb NPUMEHEHNS

opuanN4eCcKon HOPMbI.

3. AHanmn3 HOpMbI C TOYKU 3pEHNS ee ENCTBUSA BO BPEMEHW, MPOCTPAHCTBE M MO

Kpyry nuu,.

[Mlog maokasaTenbcTBaMu CrieqyeT NoHMMaTh (hakTuyeckne AaHHble (CBeOeHUs),
KOTOpble NCMOMb3YHTCA AN yCTaHOBEHNA 06CTOATENbCTB Aera, 00beKTUBHOM UCTUHDI
no geny u Tem cambiM Npegonpeaenmtb 000CHOBAHHOCTb NPUHUMAEMOrO peLLEHNS.
Ocobo BbigenatTcsa cyaebHble gokasaTenbcTBa. [JokasatenbcrTsa no gopme genarcy
Ha NpsAAMbIle (MLCTUHHOCTb AoKa3aTenbCTBa HENOCPEACTBEHHO 0OOCHOBLIBAETCS
aprymeHTamMmmn) n Henpsimble (KOCBeHHbIe) — CBeAeHNs 0 doakTax, KoTopble
npegLwecTBoBasnu, CoOnyTCTBOBaNu Unn criegoBasnm 3a ycTtaHaBnmBaeMbIiM COBbITUEM.
Bce anemeHTbl B3auMocBsi3aHbl Mexay cobon n obbeanHeHbl 0ogHON eQUHOU Uerlbio —
ycmaHoersieHue rpaesusibHouU Keasugukayuu coomeememayruux gpakmu4yecKkux



58. llpaBonpyuMeHuUTelbHble aKTbl: MOHATUE U
Knaccudukaums

AKT npuMeHeHuns npaBa: 370 oumLmnanbHOe peLleHne KOMNETEHTHOro opraHa no
KOHKPETHOMY Aieny, coaepkallee BacTHOE BENEHne, BbipaXXeHHOe B onpeaerieHHom

doopme 1 HarnpaBreHHOe Ha MHaMBUAYanbLHOE perynmpoBaHme 0bLLEeCTBEHHbIX
OTHOLLUEHUN.

Knaccudmkauyums:

1. [1To cyObeKTamM NpUHATUS - aKTbl OPraHOB rocyapCTBEHHOM BracTu U yrnpasneHus,
aKTbl CyaeOHbIX OpraHoB, akTbl OpraHoOB NMPOKypaTypbl, akTbl OpraHOB MECTHOIO
camoynpaBrieHus.

2. [lo cnocoby NPUHATUA aKTbl KIacCUUUNPYOTCS Ha MPUHSATbIE KonnernansHoO U

eaVHOJTNYHO.

3. [lo npeagmMeTy NpaBoOBOro peryriupoBaHus, T. €. Mo OTpacnsM, K KOTOPbIM OTHOCATCA
NpUMeHAeMble HOPMbI, BbIAENAT akTbl: KOHCTUTYLNOHHO-NMPAaBOBbLIE, rpaXXaaHCKO-
NpaBoOBbI€, YrONOBHO-NPaBOBbLIE U T.A.

4. Mo hopme npaBONPUMEHUTENBbHOU AeATEeNIbHOCTU MOXHO BbIAENUTb
NCMOJNTHUTENbHbIE aKTbl, CBA3aHHbIE C MPUMEHEHNEM ANCNO3ULUN, U
NpaBOOXpPaHUTESbHbIE aKTbl, CBA3aHHbIE C peanu3aunen CaHKUum, a Takxke C
NPUMEHEHMEM MepP NO npeaynpexneHnto npaBsoHapyLUEHNUN.

5. o ropuanYecKkomMy 3Ha4Y€HUIO - Ha OCHOBHbIE W BerioMmoraTernbHble. OCHOBHbIMU
CUMTAlOTCA Te, KOTOPble coaepXXaTt OKOHYaTenbHOe peLleHne no geny(npurosop cyna),
BCNoMoraTtenbHble cogepXxaT npeanucaHnsa, noarotaesnmsearoLllme nsgaHmne OCHOBHbIX
aKTOB (MOCTaHOBMNEHME O NPOBEAEHUN IKCNEPTU3bI).

6. B 3aBMCUMOCTM OT AEeUCTBUA BO BPEMEHM BblAENAKTCS akTbl O4HOKPATHOIo AENCTBUS



58. I'IpaBonpumeHMTeanble aKTbl: MOHSATHE U

JIaCCUPUKaA
npaBOI'IpVIMeHI/ITeJ'IbeII/I aKT BKJ'II-OL-IaeT4 OCHOBHbIE 4 CTl/I BBOAOHYIO, ONMMcaTtesibHY1o,

MOTUBNPOBOYHYHO U PE3OJTIOTUBHYIO.

Bo BBoOHOM YacTu hUKCUPYETCH MECTO U BPEMSI BbIHECEHUS peLlEeHNs, HaMEeHOBaHue U
COCTaB opraHa, BbIHECLLETO ero, npeaMeT pa3bupaTtenbCcTBa, COCTaB NL, y4acTBYHOLLNX
B Jene.

OnucarenbHas Yyactb COOEePXKUT YKa3aHUA Ha MOTUBbI K 3036y>|</1eH|/no aena n Ha
3adABJ/1EHHbIE MNMPU 3TOM Tpe6OBaHVIFI.

MoTBMpOBOYHAA YacTb YKa3blBaE€T Ha 0OCTOATENLCTBA, AOCTOBEPHO YCTAHOBIEHHbIE B
xoae pa3dupartenbCcTBa, BbIBOAbI, KOTOPbIMU 0DOCHOBLIBAETCHA BbIBOP HOpnaNYeCcKnx
HOPM U MPUHMMAaEMOE peLLEeHME.

Pe3onioTMBHas YacTb J0OMKHA CoAepXKaTb OKOHYaTENbHbIN BbIBOL,
NpaBONPUMEHUTENBHOIO OpraHa, ykasaHusi Ha Te NocneacTBUS, KOTOPbIe BbiTEKAOT U3
3aKoHa 1 aHHOIo NPaBONPUMEHUTENBHOIO akTa.

7. 1o bopme BHeLLHEro BblpaXXeHus - akTbl-OKYMEHTbI N akTbl-4encTeund. B cBotro
oyepenb, akTbl-OOKYMEHTbI MO CTPYKTYPE MOXHO pa3fennTb Ha crnefytowine Buabi:

a) aKThbl, BKNo4varoLLlme Bce 4 CTPYKTYPHbIe YacTu (Hanpumep, NnpuroBopbl CyaoB);

0) aKkTbl, cocTosILLME N3 3 YacTen — BBOJHOMN, OnNnucaTerbHOW, Pe30fII0TUBHOW, YTO
XapaKkTepHO AN CneACcTBEHHbIX U agMUHUCTPATUBHbLIX NPOTOKOMOB;

B) aKTbl, cogepallue 2 YacTn — BBOAHYH M Pe30SOTUBHYIO (aKTbl-pa3peLleHns Ha
COBepLUEHWE onpeaeneHHbIX 4eUCTBUN);

[) aKTbl, COCTOSALLME N3 OQHOW PE30STIIOTUBHOWN YacCTun (Pe30I0UUN«YTBEPOANTLY», «ONNATUTb»
N T.4., HANOXEeHHbIe JOMKHOCTHbLIM IMLIOM Ha COOTBETCTBYHOLLME LOKYMEHTHI).

[MpaBonpMeHnUTENbHbIE aKTbl-AENCTBUSA OENATCSH Ha CNOBECHbIE U KOHKNIOAEHTHbIe. K
CNOBECHbLIM MOXHO OTHECTW YCTHbIE pacrnopsiKeHUs1 pyKoBOAUTENS FOCYAapCTBEHHOIO
opraHa, KOHKNIAEHTHbIE OCYLLECTBNAITCS NyTEM COYETaAHUS OnpeaeneHHbIX XecToB
(nencTBMS perynmpoBLLMKa).



59. TeXHUKO-NPaBOBbIE KATErOPUN: NPaBOBbIE aKCUMOMbI, MPaBOBbLIE
npe3ymMmnuuu, topmanyeckmne pukumm, nperognumm

NMpaBoBas akcMoma — 3TO NOSOXKEHNE, NPUHUMAEMOE B HOPUANYECKOWN HayKe
N npakTuke 6e3 0okazamesibCmea, B CUIy ero o4eBUOHOCTN, yOeanTenbHOCTU U
NCTUHHOCTU. «3aKOH 0OpaTHOW CUIbl HE UMEET», «CyObEKTMBHOMY NpaBy Bceraa
COOTBETCTBYET lopuanyeckas 0053aHHOCTb», «M3 ABYX aKTOB MO OAHOMY M TOMY
’KE BOMPOCY AeNCTBYET akT, NPUHATLIV BbILLECTOSALLM OPraHOM, U aKT,

NPUHATLIN NO3XE, YeM NpeablayLLnNn».

MpaBoBas npe3ymMmnuus npeacraBnsaeT cobon npeanonoXeHne o Hann4nn
VNN OTCYTCTBUWN ONpeaeneHHblX dakToB, OCHOBaHHOE Ha CBA3U MeXay
npegnonaraemMbiMu dpakTaMmn 1 dbakTamm HannyYHbIMU U NOATBEPXKAEHHOE
NpeaLLIeCcTBYOLLMM OMNbITOM.

Mpe3yMnunmn Bcerga HOCAT rpedrnonioXumesibHbIlU XapakTep.

KOpuanyeckue pMKUMM — 3TO HECYLLECTBYIOLLEE NOMNOXEHNE, OAHaKO
np“3HaBaemMoe 3aKOHOAaTENbCTBOM B KAQ4eCTBE CYLLECTBYHOLLEIO U CTaBLUEE B
CUNYy 3TOro Npu3HaHus obLleobs3aTenbHbIM. [JHEM CMepPTU rpaXkaaHuHa,
0OBbABNEHHOIO CyA0M YMEPLLUM, CYUTAETCH AEHb BCTYMNNEHNS B 3aKOHHYH CUMY
COOTBETCTBYIOLLIErO peLleHuns cyaa.

MNMperoanumnm (0OCNOBHLIN NEPEBOS C NaTblHN — «OTHOLLEHME K NpeablayLemy
cynebHOMY peLleHnio») npeactasnanT cobon 0b6s3aTenbHOCTL AN BCEX CYA0B,
paccMaTpuBarLmMX Aeno, NPUHATL 6e3 NPOBEPKU U AOKa3aTEeNbCTB PaKkThl,
paHee yCTaHOBMNEHHbIE BCTYMNMUBLUMM B 3aKOHHYIO CUITY PELLUEHNEM UNU
npuroopom cyga. dakTbl U NPaBOOTHOLLEHUS, YCTAHOBMNEHHbIE BCTYNMUBLLMM B
3aKOHHYIO CUITy PELLEHUEM UK MPUTOBOPOM cyaa, He Mo2ym ocriapusamascs B
nADvroM nnotiecece (VIoNnorHOe neno-roaxxXnaHcKkum mck)



60. NMpobenbl B npaBe U CocoObl UX YCTPAHEHUA U
BOCMOJTHEHUSA

[Mpoben B npaBe — 3TO OTCYTCTBME B NpaBe HOPMbI, MPU NOMOLLM KOTOPOW HEOBXOANUMO peLlaTb
KOHKPETHbIE XXU3HEHHbIE CUTYyaLun, TPeDyoLLME NPaBOBOro perynnpoBaHus.

Crnocobbl ycmpaHeHus: - aHanorusi 3aKoHa; - aHanorua npaea;- cybcmanapHoe npuMeHeHne
npasa;

AHasioaus 3aKkoHa - 3To cnocob npeoaoneHust npobena, npm KOTOPOM MPaBoNPUMEHUTENBHOE
peLleHne NpUHNMaETCsl Ha OCHOBE KOHKPETHOM HOPMbl KOHKPETHOIO 3aKoHa, PEryrmpyoLero
CXOAHbIE C paccMaTpmBaeMbIMM OTHOLLEHUA. Heobxoanmo cyLecTBoBaHUE aHanorm4Hom HOpPMbl,
T. €. HOPMbI, B rMNOTE3€E KOTOPOM yKa3zaHbl O6CTOATENLCTBA, aHanorM4Hble TeM, C KOTOPbIMU
CTOSIKHYNCA npaBonpuMeHnTens. CxoacTBO OpUANYECKMX dakTOB NO3BOSISIET 3a4ENCTBOBATL
AUCMO3ULINID aHaNOrM4YHOM HOPMBbI.

AHarsioaus ripasa - npaBonpuMeHUTENbHOE peLLEHNE NPUHMMAETCHA Ha OCHOBE 0bLLEro cMbicna n
ayxa 3akoHogartesnbcTsa. AHanornsa npasa npeacraBnseT cobom MeHee TOYHbIN NPUEM PELLEHUS
topnanNYecKoro gena no aHanorun. Ha npaktuke ato o3HavyaeT Ncnosfib3oBaHUE NPUHLNMOB —
obLWwmx, MexoTpacnesblX, OTpacneBblX MHCTUTYTOB, KOTOPbIE 3aKpensieHbl B NpaBe 1 Tak Unm
NHaYye oTpaxatoT 3aKOHOMEPHOCTM NpeaMeTa N MexaHn3ma rnpaBoBOro peryrimpoBaHus.

B yronoBHOM 1 aaMUHUCTPaATMBHOM NpaBe aHarnorust He 4onyckaeTcs B NnpuHumne. 34ecb
OENCTBYET NpaBoBasi akCMoMa: HET NPECTYNIEHMA N HET NPOCTYIKA, Kak HET HaKa3aHUs U HET
B3bICKaHWS, €CIIN HET 3aKOoHa.

CybcuduapHoe npumMeHeHue rpasa - 3To cnocob npeogoneHust npobena, npm KOTOPOM
NpaBoONPUMEHUTESNTbHOE peLLeHNEe NPUHUMAETCS Ha OCHOBE HOPMbI N3 APYyron oTpacnu rnpaea.
OTO Ta Xe aHarnorus 3akoHa, Ho 3aKOHa, OTHOCSLLLErocs K Apyron, poacTBeHHOW oTpacnu. Takoe




61. Konnuamnm topuanyeckmnx HopMm: NOHATUE, YCIOBUS

BO3HWUKHOBEHMNS U CrOCOObI paspeLleHus.

Konnunausa ropuanyecknx HOpM - NpoTMBopeYmne Mexay
HOPMAaTUBHbIMW NPAaBOBbLIMU aKTaMu, PErynupyrLLIMMN OOHU N TE XKe
NI CMEXXHble NPaBOOTHOLLEHUS.

YcnoBusa: 1. O6bekTUBHbIE - NPY OTCTaBaHUM npasa o1 bornee
ANHAMUYHO pa3BMBaOLLIMXCS OOLLIECTBEHHbIX OTHOLLEHMI. B 3TOM
crnyyae NpouCcXoanuT TO, YTO OHN HOPMbI YCTapeBatoT, a Apyrue
NOSABNAOTCSH, HE Bceraa 06s3aTenbHO OTMEHSASA MPeXXHNE N AEeNCTBYS
3a4acTyto O4HOBPEMEHHO C HUMWU;

2. CyObeKTUBHbIE BO3HMKAKOT N3-3a HeAOCTaTKa OnbiTa 3akoHoaTens,
a TaKKe HU3KOro KayecTBa 3aKOHOB, HenocneaoBaTerbHON
cucTemMaTmnsauum HopMaTUBHbIX aKTOB U Ap.

CnocoObl pa3pelleHuns:

1. OTMeHa cTaporo aKkTa;

2. [1pnHATNE HOBOIO aKTa;

3. BHeceHune nameHeHnn B 4EUCTBYIOLLINE aKTbl;

4. CucrtemaTtmsaums 3akoHogaTenbCTBa; AeATENIbHOCTb CY40B;
5. PedbepeHaymsl;

6. [leperoBopbl Yepes corracuTeribHble KOMUCCUU;

7. TonkoBaHue n ap.



62. MHCTI/ITyT adHallormn: aHaliormqd 3aKoHa U aHasriorm4d

npasa. CybcmanapHoe npuMeHeHne npasa.

AHanorus 3aKkoHa NpUMeHSETCS NPU YCITOBMMW, YTO CYLLIECTBYIOLLNIA Npoben He MOXeT ObITb
BOCMOJSIHEH C MOMOLLLbIHO NPEeAYCMOTPEHHbIX 3aKOHOM CPEeACTB, B TOM YMCIE C MOMOLLbHO
obbl4yaeB nenoBoro obopoTa. NpMMeHeHne 3akoHa No aHanornm K perynupyembsim
OTHOLLIEHMSIM HE OOIMKHO NPOTUBOPEYNTb UX CYLLIECTBY. He siBnsieTcs aHanornen 3akoHa
OTCbINKa, coAepallasics B HOPMe 3akoHa K Apyron Hopme. YCrnoBusiMu npMMeHeHuUs
aHanornm 3akoHa AABNSAKOTCA: OTCYTCTBME pernaMmeHTauumn AaHHbIX OTHOLLEHWI;
OTCYTCTBME COIMalLEHNs MEXy CTOPOHaMU Mo AaHHOMY BOMPOCY; OTCYTCTBME
NPOTMBOPEYMIA MeXOY NPUMEHSIEMOW HOPMOW NpaBa U OTHOLLIEHWEM, NoANeXallnm
YpPEerynmpoBaHutio.

[MpMMeHeHne aHanormm 3akoHa BbI3BaHO TEM, YTO 3aKOHOA4ATENbLCTBO HE BCEraa ycrneBaeT
cOPMNPOBATLCS B OTHOLLIEHUN YXKe CYLLECTBYIOLLINX FPaXaaHCKUX NPaBOBbIX OTHOLLEHWUHA.

I'Ipm OTCYTCTBUUN CXOOHOIO rNMpaBoOBOIo perymnmpoBaHnAa aAnd KOHKPETHOINO OTHOLWWEHUA MOXKET
NCMNOoJib30BaTbCA aHaNnorusd npaBa . I'IpaBa N 00sA3aHHOCTH CTOPOH B BO3HUKLLEM
NpPpaBOOTHOLLEHNNA 6y,El,yT ornpegendaTbCAa NCxXogqa n3 obLwmnx Ha4van u cmbicna
3aKoHOodaTesbCTtBa U Tpe6OBaHVIVI ,El,06pOCOBeCTHOCTM pPal3yMHOCTU U CripaBedJIMBOCTHU.
AHanorus npasa NpMMeHAeTCA TOJbKO NMpn HEBO3IMOXHOCTU NCMOJ1Ib30BaHUA aHal10rmum
3aKOHa.

CybcuanapHoe npMMmeHeHUs HOPM MnpaBsa - peLleHne gena unuv oTaesibHoro
topMaNYeCcKoro Bonpoca rnpu oTCyTCTBUU HOPMbI B onpeaenieHHon obnacTtu npaea
NPONCXOAUT C MOMOLLbIO JOMNOSTHUTENBLHOIO NCMNOSTb30BaHNA HOPM APYron POACTBEHHOM
oTpacsnu rnpaea (MexoTpacreBasi aHanormd). B HekoTopbix oTpacnax npaea cyocngnapHoe
NPMMEHEHME HOPM IFPaXgaHCKOro npaBa OTMEHEHO caMUM 3akoHodaTeneMm, a B 4pyrunx
cnydasix, BBUay OTCYTCTBUSI NPSIMOro 3arpeTta B 3ak-Be, OHO JONyCTUMO. Tak, C HopMamu
TPYy4OBOro, CEMEMNHOr0, 9KONOrM4ecKoro rnpasa ooLme NosfioXKeHUs rpaXxaaHCcKoro npaea B
nopsiake NogYMHEHHOCTN HENb3s NPpUMEHATL. CybcnanapHoe NpuMeHEHNE BO3MOXHO B
npeanucaHHbix cny4vaax. Ct. 5 CK PO, ponyckaeT npuMeHeHne HOpM rpakaaHCKoro rnpasa K
PErynpoBaHnto OTHOLLEHUIA MeXaY YNeHaMmn CEMbW, ECIIM OHU HE PErynunpyoTCs
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63. ['loHATME, 3Ha4YeHne, BUObI TONIKOBAHUA npasa

TonkoBaHMe NpaBa — 9TO AEATENTbHOCTbL CYOBLEKTOB MO
YACHEHUIO N pa3bACHEHUIO CMbIca (NOASTMHHOIO
coAepKaHus) NnpaBoBbIX HOPM. [ NaBHOW LIENbIO
TOJSIKOBAHUA ABNSETCA yCTaHOBIIEHME NOASIMHHOIO TOYHOIo
CMbICS1a U cogepkaHna npaBoBoOU HOPMbl U HOPMaTUBHOIO
aKkTa B uenom. [pn aTom TonkoBaHue, NnpndaBnsas HOBOE
3HaHMe 0 HOPME, HE U3MEHZAET N HE 3aMEHSIET ee€.

TorkoBaHue HaxoguT BHELLHEE BbipaXXeHUE B
cneunanbHbIX akTax, KOTOpble Ha3biBalOTCHA aKThbl-
TOJSIKOBAHUA UINMN UHTEPNPETALMOHHbIE aKTbl. AKTbI
TOJSIKOBaHUSA NpU3BaHbl CNOCOOCTBOBATbL NpPaBuIbHON,
3aKOHHOU N 3(PDEKTUBHOWU peanunsaumm npasa,
NPETBOPEHUIO BOSIN 3aKoHOAATENS B XXU3Hb. XOTH 3TU aKThbl
CaMOCTOSATENbHOro 3Ha4YeHUA HE NMEIOT, UX POrb B
MeEXaHMU3Me NPaBOBOro pPerynnpoBaHnsa O4eHb BENUKA.
Beab ecnu Hopma HenpaBuIibHO MOHATA, TO 3a 3TUM
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63. | lOHATUNEe, 3Ha4YeHne, Buabl TOJIKOBAaHUA
npasa

TonkoBaHne No 06bEMY nogpasgenseTcs Ha Tpu Buaa:

1) bykBanbHoe (agekBaTHOE) TOrKOBaHME - ClI0BECHOE
BblpaXkeHne HOpMbI NpaBa U ee AeUCTBUTENbHbLIN CMbICH
coBnagator.

2) OrpaHn4nTErbHOE TOSIKOBAHME - HOPME NpaBa NpUaaeTCs
boriee y3knm CMbICI, YEM 3TO BbITEKAET N3 DyKBaNbHOIo TEKCTa
TOJNIKyeMoun HopMbl. Hanpumep, cT. 57 KoHCTUTYUnmn: «Kaxxabiv
005A3aH NNaTuUTb 3aKOHHO YCTAHOBMNEHHbIE HANory u coopbl».
Ho oyeBMOHO, YTO NaTUTb 06s13aHbl TOSBKO
COBEpPLUEHHOSNETHUE, paboTatoLme n 4eecnocobHbIe
rpakgaHe, a He «KaXkablny.

3) PaclumputensHoe TorkoBaHWe - HopMe npasa npuaaeTcs
boriee WnMpoKnin CMbICI1, YEM 3TO BbITEKAET U3 €€ CITOBECHOIO
BbIpaXeHus. Hanpmwlep, CT.6 KOHCTUTYLMM FOBOPUT O TOM, YTO
POCCUNCKUE rpaxaaHe obnagatot Ha Tepputopumn PO paBHbIMU
npaBaMu U HECYT paBHble 00513aHHOCTU. B TO ke Bpems CT. 62
rOBOPUT, YTO MHOCTPaHLUbLI U Nnua 6e3 rpaXkgaHcTea Ha
Tepputopun PO Nornb3ytoTCA NpaBamu U HECyT 00A3aHHOCTU
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63. 'NoHATHE, 3Ha4YeHNEe, BUAbI TONTIKOBAHUA NpaBa

TonkoBaHue No cyobeKTam:

1) OcbmumansHoe TonkoBaHue. To 0b6A3aTernbHoe TornkoBaHue, AatoLleecs YNonHOMOYEHHbIMM Ha TO
rocyaapCTBEHHbIMM OpraHamMmn U A0MKHOCTHBIMU NULIAMU, UMEIOLLIEE HoPUaNYECKOe 3HaYEeHMe.

OHo noppasaenseTca Ha psg NoaABUAOB:

- HopMaTumBHOE (0bLLee): pacnpoCTpaHSETCA Ha LUMPOKUKM KPpYr CyObEKTOB M HOCUT XapaKkTep 0bLmx
YCTaHOBOK.

- KadyarnbHoe (MHOMBUAYanbHOe): KacaeTcs onpeaenéHHoro dakTa, Aena, NocTynKa; He UMeeT
00L1e0ba3aTeNnbHOro 3Ha4YeHs, ero Liernb — paspeLleHne 4aHHOIo YHUKanbHOro criyyasl.

- ayTEHTMYHOE (aBTOPCKOE): UICXOOUT OT opraHa uUnun JOMMKHOCTHOIO Nnua, U3gasLlero ToSKyeMbli
HOPMaTMBHbIN NPaBOBOW aKT.

- neranbHoe (paspeLUéHHoe, AenerMpoBaHHOe): Takoe TONKOBaHue ouLmManbHO pa3peLLeHo,
[enerMpoBaHo KakoMy-nnbo opraHy CO CTOPOHbI BbILLECTOSILLIEN MHCTaHLUW.

-cynebHoe: ocywecTBnseTca cyaebHbiMu opraHamu U, npexae scero BepxoBHbiM Cyaom P®, ero
[MneHymom, a Takke KOoHCTUTYUMOHHBbIM Cyaom PO.

2) HeochbmnumanbHoe TonkoBaHme. IcxoauT oT CybbekToB, AeATENbHOCTb KOTOPbIX HE SABMNSETCS
ohunumanbHOn, rocygapcTBeHHON. [103TOMY Takoe TOfIKOBaHME HE UMEET KOPUANYECKON CUMbl U HUKAKNX
NpPaBOBbIX MOCNEACTBUN HE BIIEYET.

HeodmunanbHoe TonkoBaHune genuTca Ha BUAbI:

- npodeccnoHanbHoe (KOMNETEHTHOE): AaéTcA rpucTaMm-npodeccruoHanamm, T.e. Muamm ¢ BbICLLIMM
topnan4ecknm obpasoBaHMEM, XOPOLLIO 3HAKOLLMM AEACTBYOLLEE 3aKOHOAATENLCTBO M NPaKTUKY Ero
npuMeHeHust. Ero ueHHOCTb — B rMyBOKNX 3HaHMSAX U KOMMETEHLMM TONKYOLWMX Ny, B pamkax
NpodeCccnoHanbHOro TONKOBaHMS BbIAENSAIOT eLlé AOKTPUHaNbHOE (Hay4HOe) TONKoBaHMeE, KOTOpoe AaéTcs
YYEHbIMK, NPeaCTaBUTENAMM HayKN. Ero LeHHOCTb — B apryMeHTUPOBaHHOCTU, 40Ka3aTeNbHOCTM!.
MprMepoM MOryT NOCAY>XUTb KOMMEHTaPUK K Kogekcam, MoHorpadun, oknaabl, Coaepkalime TornKoBaHne
HOpM npaga.

- 0OblJ€HHOE: 3TO NEPBUYHbIN, XXUTENCKUI YPOBEHb NOHUMAHWS NpaBa, ero MHTepnpeTauus psaoBbIMU



64. AKTbl TONKOBaHUSA npasa: NoHATUE, BUAbI, Kpnan4eckKkasd curia.

NHTeprpeTayMoHHbIE aKTbl (aKTbl TONIKOBAHUSA) CYLLECTBYIOT 4S9 3aKpensieHnd
00s13aTeNbHOro Xapakrepa pesynsratoB ouumanbHOro TOfIKOBaHUS . 3TO NpaBoOBble
aKTbl, KOMNETEeHTHbIX rocyAapCTBEeHHbIX OpraHoOB, coaepXxaljue pesynbraTt
ocpmumanbHOro TorikoBaHUSA. AKT TONKOBaHUSA - 3TO odouuMarbHbIN, OPUONYECKN
3HaYMMbIN JOKYMEHT, HarnpasfieHHbIN Ha YCTaHOBIIEHNEe OeUCTBUTENbLHOIO CMbICIa K
coaepXxaHus HopMbI rnpasa.

1.AKT TONKOBaHUA He yCTaHaBMMBAET HOBbIX HOPM MNpaBa, HE OTMEHSIET U HE N3MEHSAET
OENCTBYOLWMX OPUANYECKM HOPM. AKT TONKOBAHUSA UMEET NPaKTUYeCcKoe 3HaYeHne NunLlb
B CBSI3U C pa3bsCHAEeMOWN HOpMOW NpaBa. bes pasbaAcHAEeMbIX HOPM aKTbl TONKOBaHUA
NPUMEHATLCS HE MOTYT. OHU UMEIOT CUIY N NPAKTUYECKOE 3HAYEHUE TONLKO B TEYEHME
CpoKa AencTBUs TonKyeMoun HopMbl npaea. CriegoBaTtesibHO, akThbl TONIKOBAHUS HOCAT
BCroOMoraTernbHbIN XapakTep. VX cogepxaHmne He MOXET BbIXOAUTb 3a paMKK TOSTIKYEMOW
HOPMbI. AKTbl TOSIKOBaHMA HE MOTYT U HE OOMKHbI BpaTbCA B Ka4ecTBe e4MHCTBEHHOM
topnandeckon oCHoBbI pelleHna gen. CyobekT, peluaroLwum aeno, npexae scero obs3ax
CCbINIaTbCA Ha MPaBOBYO HOPMY.

2. AKTbl TONMKOBaHUA cogepiKat yKa3aHud Ha TO, KaK crieqyeT noHnMMaTb U NpUMEeHATb
AencTteyrouine opngn4eckmne HopMbl. OHu cogepxKat KOHKpeTn3auunro 0bCTOATENLCTB,
OTHOCSILLIMXCS K rMnoTese, ANCno3nuum nmbo caHkuum TONIKyeMOU NpaBOBOUN HOPMbI'.

3. AKTbl 0OPULIMaNbHOrO TONKOBaHUSA NPaBOBbLIX HOPM 00naaatoT rocy4apCTBEHHOM
0053aHHOCTbH0, YTO 00YCNOBMNEHO HANUYNEM Y U3OAOLLNX NX OPraHOB KOHTPOSIbHO-
HaA30pPHbIX BNACTHbLIX NONTHOMOYMIA.

4. AKTbl 0thnUManbHOro TONKOBAHUS creumanbHO aapecyoTCcsa opraHam, NPUMMEHSIoLLMM
npaBo, a He cyObeKkTam, AENCTBUSA KOTOPbIX HEMNOCPEACTBEHHO PErYNIMPYOTCA HOPMOW.

AKT TONKoBaHUs1 HEODXOAMMO paccMaTpmBaTb U Kak JENCTBUE, U KaK topnaNYeCcKni
OOKYMEHT, aKT YSICHEHUS U pa3bAcHeHUs. [NocnegHnm MoXeT BbITb YCTHBIM UM
NMMCbMEHHbIM.



64. AKTbl TONIKOBaHWUSI NpaBa: NOHATUE, BUAbI, OpUandeckas cuna.

1. Mo BHewHen chopme OHM MOTYT BbITb 1) MUCEMEHHbLIMU W 2) YCMHbLIMU.

1)[TucbMeHHbIe akmbi TONIKOBaHUSA UMEIOT ONpeaeneHHYo CTPYKTYPY, T.€. B HUX AOMKHbI NPUCYTCTBOBATb
PEKBM3UTbI: KTO U3[arn 3TOT aKT, KOraa, K Kakum Hopmam npasa (MHCTUTYTY, OTpacny, HOPMaTtUBHOMY aKTy)
OTHOCUTCS, Koraa BCTynun B geictamne. OHM MOryT oGnekaTbes B Ty e dopmy, 4yto u HIMA, nsgaBaemble

COOTBETCTBYIOLUMMN OpraHamm (ykasbl, NOCTaHOBMNEHUS, NPUKa3bl, UHCTPYKLMM U T.4.).

2. Mo ropnanveckon 3HAYMMOCTM Pa3NNYatoT akTbl 1)HOPMaMmMUBHO20 MOIIKO8AHUS U 2) Ka3yasbHO20.

1) AKmbl HOpMamu8HO20 MOJIKO8aHUS PACcNpPOCTPaHSAT CBOE AENCTBMNE HA HEONPeaENeHHbIN Kpyr CyObLEKTOB U
paccynTaHbl HA NPUMEHEHME Kaxabl pas, Koraa peanuayeTcs Tofikyemasa HopmMa, B 9TOM CMbICINE OHU HOCAT
obLieoba3aTenbHbIM XapakTep. B cucteme akToB TONKOBaHNSA HOPMATMBHbIE Pa3bsCHEHMS XapakTepM3YyHOTCA: a)
MNOBbILLEHNEM CTENEHN rOCyaapCTBEHHON 0693aHHOCTK; 6) 0OLLMM XapakTepoM pasbsaACHEHNS; B) cneundun4eckomn
doopMOn IPNONYECKOTO JOKYMEHTA.

2) KasyaribHble akmbl OTHOCATCA K KOHKPETHOMY Clly4alo 1 KaCaloTCA KOHKPETHbIX Nnu, tHOnBMAyalibHbl€ aKThbl.
MHﬂMBMﬂ,yaﬂbele NONOXXeHn4 I'IpaBOO6OCHOBbIBaPOLIJ,eI'O XapakTtepa, noJjilydeHHble B pe3ylibraTte NCTOJIKOBaHUA
HpaBOBOVI HOPMbI MPUMEHNTENTbHO K obcTodaTenscTBam paccMaTpuBaemMoro gera.

3.B 3aBMCMMOCTH OT CyObEKTa aKTa TONKOBaHUSA OHN MOTYT ObITb 1) aymeHmuYHbIMU Un 2) fie2aribHbiMu. Ecnn
aKT NPUHMMAET M1 TONKYeT OOUH U TOT XXe CyObeKT, 3TO aBTOPCKOe TONKoBaHue (ayTeHTu4Hoe). Ecnn Hopmy npaBa
TONKyeT CyObeKT, KOTOPbIA Ha 9TO YNPaBOMOYEH, KOTOPOMY 3TO NPaBo AenernpoBaHo (pa3peLleHo) 3aKOHOM
(Hanpumep, BepxoBHbi Cya PO TonKyeT 3aKOHbI, MPUHUMaeMble napriaMeHToM), TO 3TO JieranbHble akTbl.

a) aKTbl TONKOBAHWS OPraHOB rOCYAapPCTBEHHOW BNacTu. [peacTaBneHbl NOCTaHOBNEHNAMN [ocyaapCTBEHHOM
[yMbl, HbIX NPEeACTaBUTENbHbBIX OPraHOB BNacTu CyObeKkToB. OTW akTbl TONKOBaHUSA obnagatoT HambornbLuen
IOPUANYECKON CUION, HE OrpaHnUYeHbl paMKkaMuy NPEeAMETHOM KOMMNETEHLNN, UMEOT 0bsi3aTenbHOE 3Ha4YeHne ans
BCEX OPraHoB 1 nnu.;

0) aKTbl TONKOBAHWS OPraHOB rOCYaPCTBEHHOIO YrpaBneHus. N3aatoTcs Kak No nopyyYeHuto BbILLECTOALLNX
OpraHoB, TaK U N0 COGCTBEHHON MHMLMATUBE, B NOPAAKe 0000LLEHNA NPaKTUKA U U3aaHNSA pekoMeHaaLUui
HKECTOSALLUM 3BEHbSIM FOCYAapCTBEHHOIo annapara yrnpasneHus. K aktam TornkoBaHus 3Toro Buaa OTHOCATCS
NPUKasbl U MHCTPYKLIMWN MUHUCTEPCTB, PasbsACHEHNS, MHPOPMaLMOHHbIE U METOAUYECKUE NCbMa YNpaBneHui,
OTYETbl MUHUCTEPCTB U BeAOMCTB, NMCbMa OTAENOB aAMUHUCTPAaLIUIA;

B) aKTbl TONKoBaHug cyaa. Pykosoaawme pasbvacHeHuda NnenHyma BepxosHoro Cyna Po.




TonkoBaHMe HOPpM npasa

|

I'To cnnocoby ITo cybbexkTy I'To o6 Bemy
(yacHeHnue) (pazbsacHeHHEe) (MHTEepnipeTalims)
I'pamMmmMaTHYEeCKHH AnexkBaTHoe (OykBasbHOE)

(dbunonornyeckKmii)

JlormyeckKkmi

OrpaHH4YHUTEJSIBHOE

CucremMmaTH4Ye€CKHH

Pacuu HPpHTEJIBHOE

NCTOPHKO-TIOJIMTHUHYECKHUH
(MCTOPHMKO-NIPABOBOM)

Cneuuanbuo-ropmmecxnﬁ

DPYyHKIHMOHA/NBHbBIHA

OduumanbHoe HeodbuumnanbHoe
HopmaTuBHOE KaszyaneHoe JoKTpHHanbHOEe
JleranbHOE INpodeccuonanbHOE
AyTEHTHYHOE O6eineHHOE

CyaebHoe




65. [lpaBoMepHOe noBeaeHue: NOHATUE U BUAbl.

NpaBomepHOe NnoBegeHne COOTBETCTBYET TPEOOBAHUSM HOPUANYECKUX HOPM,
COOTBETCTBYHOLLIEE MEPE (HOPME) NpaBa, He HapyLuatoLLee HoOpMy rnpasa.

Buabi npaBoMepHOro noBeaeHus

Mo 06 bEKTUBHOM CTOPOHE NPaBOMEPHOIo NoBeAeHMUs (MO BHELLHeN dhopMe NposiBNeHUs
NpaBOMEPHOro NOBeAEHNS):

1. [lenctBus - akTMBHOE NpaBoMepHOe noeeaeHne. 2 besgencrema - naccuBHoOE
NpaBOMepHOe noseaeHue.

[To cyObeKTUBHOM CTOPOHE NPaBOMEPHOIo NOBEAEHNS (NCUXMYecKasi CTOpoHa): 1
AKTUBHO-CO3HaTenbHOe NpaBoOMepHOE NoBeaeHne (counanbHO-akKTUBHOE) - OCHOBAHO Ha
BHYTPEHHEM YbexxaeHnn cybbekTa noctynaTte NpaBoMepHo. CBUAOETENBCTBYET O BbICOKOM
CTeNneHn OTBETCTBEHHOCTU cybbekTa. [pn peannsauum npaBoBbIX HOPM AEUCTBYET
aKTUBHO, CTPEMACH OCYLLECTBUTbL MPaBOBOE NpeanmcaHne Kak MoXHOo nydlue,
adopekTuBHee. 2 NMNonoxutenbHoe (NPMBLIYHOE) MOBEAEHME - OCYLLECTBMNAETCA B paMKax
chopmmpoBaBsLLENCH MPUBLIYHOW OEATENBHOCTUN NMTIUYHOCTU MO COBNIOAEHNIO U UCTIOSNTHEHUIO
NpaBOBbLIX HOPM, T.€. YellOBEK NOCTYNAaEeT TaK B CUSTY NMPUBBLIYKK, B CUITy BOCNIUTAHUS.
OcobeHHOCTbI0 AaHHOIo NOBEAEHUS SABSAETCS TO, YTO YENOBEK HE (PUKCUPYET B CO3HAHUU
HU coumarnbHOe, HU topnanyveckoe ero 3HadeHue, He 3agyMblBaeTcs Hag 3TUM, OHO
CTaHOBUTCS BHYTPEHHEN NOTPeBbHOCTLIO YenoBeka. 3 KoHchopMUucTckoe npaBomMepHoe
noBefeHWe - Takoe NpaBoMepHOe NoBeaeHNe, KOTOPOEe OCHOBAHO Ha TOM, YTO TakK
NOCTYNalT BCe OKpyxXawwme. EMy npucylla Hn3kas cteneHb couymarbHOM akTUBHOCTM.
JInyHOCTb NaccuBHO cobntogaeT NpaBoBbIE NpeannucaHns, CTPEMUTLCS HE BblAENATLCS,
"nenatb Kak Bce". 4 MapruHanbHoe NpaBoOMeEpPHOE NoBeAeEHME - Korga CyobekT nocTynaeT
NpaBOMEPHO n3-3a 60A3HM HEDNAronpPUATHLIX NOCNEACTBUM 3a HEMPaBOMEPHOE NoBeaeHme
. 5 3aKkoHOMNoCHNyLHOe NOBEJEHNE — 3TO OTBETCTBEHHOE MNpaB NoBeAEHME,
XapakTepusyemoe Co3HaTeNbHbIM NoAYNHEHNEM Ntoaen TpeboBaHMAM 3aKoHa.
[MpaBoMepHble NpeanncaHnst UCNoMb3yTCs 4OBPOBONLHO, HA OCHOBE HAA1EXALLErO
NpaBOCO3HaHUA.



65. lpaBoMepHOe noBeAeHUe: NOHATHE U BUADbI.

Mo chepam oOLLECTBEHHON XKU3HU, B KOTOPbIX
peannasyeTcd NnpaBoOMeEpHOe noeseaeHue: 1.
[lpaBOMepHOE NoBegeHNe B 3IKOHOMUNYECKON cdepe.
2. ['NpaBoMepHOEe noBeaeHMe B MNONUTUYECKOW
cdoepe. 3. [lpaBomepHOE noBeaeHNE B KyNbTYPHOU
cdepe nT.A4.

[To cyOBbeKTy, OcyLlecTBNAOLLEMY NPaBOMEPHOE
nosegeHue: 1. NpaBomepHoe nosegeHmne NMMYHOCTU
(vHanBuaa). 2. NpaBomepHOE noBeaeHmne
opraHundauun. 3. 'paBomepHoOe noBeaeHne
rocygapcTBa, ero opraHoB, OOMKHOCTHbIX Nk,

[lo oTpacneBoOu NPUHaAANEXHOCTU LPUONYECKUX
HOPM, PerynmpyroLmx npaBoMepHoe rnoseaeHue: 1.
KOHCTUTYLIMOHHOE NpaBOMepPHOE NoBeAEHME. 2.
YronoBHOE NpaBOMeEpPHOE NoBeaeHme. 3.

[ paxgaHcKoe NnpaBOMEpPHOE nosegeHue un T.4.




1IpaBoBoe MoBeAeHHE

IIpaBoMepHOe MOBejJleHHe — TOBEACHHE, KOTOPOE COOTBETCTBYET
MPABOBBIM MPEAMUCAHUSIM U HOCUT B OCHOBHOM MOJIE3HBIA )i OOLIECTBA
XapakTep.

Bunnl

3aKoHONOC/IYITHOE
CO3HATEJIbHOE IO{UHHEHHE

HeyBa)KeHHe JIIoJIeH K IIpaBy,
co0JII0IeHHE NPABA JIHIIb H3

SO O CDELDIC cTpaxa ObITb HOJBEPrHY THIMH

OTBETCTBEHHOCTH

Han0oJIee BbICOKHH YPOBEHD

Kondpopmucrekoe

HH3Kasl CTeNleHb AKTHBHOCTH NIPaBOMEPHOI'0 IOBEICHHS,
JIFO neﬁ, KOTOpbI€ BEYT ceost HPOABIIACTCA B OGIIICCTBCHHO noneanoﬁ,
KakK JIpyrue, He 3aJlyMbIBasiCb onoﬁpslemon rocyaijapcrsoM H oﬁmecr BOM

0 CYIIHOCTH IOCTYIIKOB




66. [lpaBoOHapyLwleHUe: NOHATUE, NPU3HaKU, BUAbLI.

[MpaBoOHapyLUeHue - 3TO NpuUnHSKLLEE Bpea 0bLeCcTBEHHbIM
NN NUYHBIM NHTEPECcaM NPOTMBOMNpPaBHOE AesiHMe (B dopMe
OEencTBusi unu 6e3nencTemns), KOTopoe CoOBEPLLIEHO BUHOBHbBIM
OENUKTOCNOCOBOHbIM nnuoM. NMpusHaku:

- [lpomusornpasHocme — NpaBoOHaPYLUEHNE eCTb HapyLUEeHWE
npaBa, akT NPOTUBHbLIN NpaBy, EF0 HOpMaM;

- [lesiHue — BblpaxkaeTcs B AeCTBUM (OHO MPOTUBONPAaBHO TOrAa,
KOrla HapyLLaTCs NpaBoBbIe 3anpeThl) 1 be3nencTeme (koraa
HE UCMOMHATCA topuanveckme 06a3aHHOCTI);

- BUHOBHOCMb — XapaKTepPU3yeT NCUXNYECKOE OTHOLLIEHWNE
cyObekTa K COBEepLLUEHHOMY NMpaBOHaPYLLUEHUIO;

- ObwecmeeHHasi oriraCHOCMb — COCTOUT B TOM, YTO B
pesyribraTe CBEPLUEHUSA NPaBOHAPYLLEHUA NPUYNHAETCS Bpea
MHTEpecaM NIMYHOCTK, OOLLEeCTBa UNKU rocyaapcTBa;

- Hakazyemocmb — NposiIBNAETCA B TOM, YTO 3a COBEPLUEHUNE
noboro npaBoHapyLLUEHUs OMKHA ObIThb
npeagycMoTpeHa rpuanyeckasi OoTBETCTBEHHOCTb.



66. [lpaBoHapyLLUeHne: NOHATUE, NPU3HAKU, BUADI.

Knaccudumkaumsa npaBoHapyLeHMn MOXeT ObITb NpoBeAeHa No pa3HbIM OCHOBaHUSIM:

1. o oTpacnsaM npasa y20/108HO-NPasosble, epaxx0aHCKo-rpasoskle (0enukmal), adMUHUCMpPamueHo-rpasossle,
oucyurnnuHapHble, MamepuaribHbie U m.0.

2. Mo chepam 0b6LLECTBEHHOW XXU3HW: 8 IKOHOMUKE, 8 MOUMUKe, 8 coyuaribHO-6bimoesol u dp.

3. o BMaam topnanyeckon AeaTernbHOCTU:8 rIpasomeopyecmeae U 8 npasornpuMeHeHUU.

4. Mo hopMam BUHbI: COBEPUEHHbIE YMbILUIIEHHO U 10 HEOCMOPOXHOCMU

5. No cTeneHn nx odbLLEeCTBEHHOW ONAaCHOCTU (BPEAHOCTH).

- [pecmynneHus - NpoTMBONpPaBHbIe AesHUS, NPeayCMOTPEHHbIE YIONOBHbIM 3aKOHOM (YrOflOBHbIE MPeCcTynNeHus).
[MpecTynneHuns nocdaratoT Ha Hanbosnee 3HaYnMble OBLLECTBEHHbIE OTHOLLEHWUS, MPUYMHSAIOT 3HAYUTENbHbIN yLLepo.

- lMpocmyriku. OHKM KaK pasHOBMAHOCTb NPpaBOHAPYLUEHWI, KpanHe HEOAHOPOAHbI U B 3aBUCMMOCTU OT cdepbl
00LLEeCTBEHHbIX OTHOLLUEHWUI, B KOTOPOW OHM COBEPLLIAIOTCSA, AENATCA Ha aAMUHUCTPaTUBHbIE, rPaX4aHCKO-NpaBoBbIe,
ANCUNNNMHAapPHbIE, NpoLeccyanbHble U UHble (MaTepuanbHble, MeXayHapoaHble v ap.).

Buabl npocTynkoB:

- AODMWHUCTpaTUBHbIE NPaBOHapPYyLLEeHUs (MPOCTYMKK) - 3TO NocAratenbCTBa Ha rocy4apCTBEHHbIN U OBLLEeCTBEHHbIV
nopsaoK, COBCTBEHHOCTb, NPaBa N 3aKOHHbIE UHTEPECHI rpaxaaH, NpeayCMOTPEHHbIE HOpMaMy aAMUHUCTPAaTUBHOTO,
dnHaHCOBOrO, 3eMenbHOro Npaea. B kayecTBe npymepa MOXHO NPUBECTU NpoBeaeHne NpeaBbIbOpPHON aruTaumm B
nepuoa ee 3anpeLLeHus;, HapyLleHue npasa rocyaapcTBeHHOM cCO6CTBEHHOCTU Ha Heapa 1 ap.

- lpaxxgaHcKo-NpaBoBble HApYLLEHUS (OeNWKTbI) B OTIIMYKE OT NPECTYNNeHU U aAMUHUCTPATUBHbIX MPaBoHapYyLUEHUA He
MMEIOT YETKO 3aKpenieHHOWN B 3aKoHogaTeNnbCcTee AeduHULNK. DTO NPOTUBONPABHbIE AeSHUA, HAHOCALLME Bpes
yperynmpoBaHHbIM HOPpMaMU rpaXKaaHCKoro npasa UMyLLLECTBEHHbIM U CBA3AHHBIM C HUMU JIMYHLIM HEVMYLLIECTBEHHbLIM
OTHOLEeHusM. lNMpumepamn MOryT CRYXUTb HeynnaTa 4orra B yCTaHOBMEHHbIV OTOBOPOM 3ariMa CpOK, MOCTaBKa
HeaobpokavyeCTBEHHOM NPOAYKLUMN MO AOrOBOPY NOCTaBKW, pacnpocTpaHeHne CBeAEHN, NopoYaLLnX YeCTb n
AOCTOMHCTBO ApYyroro nuua.

- ucumnnuHapHble NpaBoHapyLLEeHUs (NPOCTYIKK) - 9TO NocaraTenbCTBa Ha BHYTPEHHUI pacnopsaoK 4esTeNbHOCTH
yupexaeHun, npeanpusatui n nHbix opraHn3daumn. OHm npeacTaBnAT COOOM HapyLLEHNS NPaBui BHYTPEHHENO
TPYLOBOro pacrnopsika (Hanpumep, nNporyn, onosgaHue Ha paboTy), ycTaBa BOMHCKOW OMCLMMNIINHBI (CaMOBOSIbHas
OTSly4Ka BOEHHOCNYXaLero), ydebHon UCUnnnHbl (MPOonyckn y4ebHbIX 3aHATUI Be3 yBaXKMTENTbHOM NPUYNHBI) U T.N.

- MpoueccyanbHble NPOCTYNKM — 3TO HApyLLEHUS] YCTAaHOBNIEHHOW 3aKOHOM NpoLeaypbl OCYLLLECTBEHUS NPaBOCYANS,
NPOXOXOEHUS KOPUANYECKOrO Aera B NpaBoNpUMEHUTENTbHOM OpraHe, BbiIHECEHMWSI MPaBONPUMEHUTESNbHONO akTa
(Hanpumep, HesiBKa B Cyf, K criefoBaTtento Ha Aonpoc, oTkas 4OOPOBOSbHO BbiAaTh BELLECTBEHHOE A0Ka3aTeNbCTBO U T.

a.). CaHkums, HaripmnMmenp, - I'IpI/IHy,EI,VITGJ'IbeIIZ npmneoa rno noBecTke K 3anHtepecoBaHHOMY JOJTXKHOCTHOMY JTULLY UM
NANrAauy/



67. Opuanyeckmmn coctaB NpaBOHapPYLUEHUS: MOHATUE U

AJIEMEHTbI.
CocTaB npaBoHapyLeHUs1 — COBOKYMNMHOCTb HEOOXOAMMbIX MPU3HAKOB KaXXa0ro

NpaBOHapyLeHNs!, o4 KOTOPOM MOHUMAETCS COBOKYMNHOCTb YETbIPEX ANEMEHTOB:
obbeKkmueHasi CmopoHa rpasoHapyuweHusi, cybbekmugHas CmopoHa, cybbekm
rpasoHapyuweHus, o0bbekm rpagoHapyUweHuUs.

[Tpn oTCYyTCTBMN XOTS Obl OAHOIO N3 3NIEMEHTOB HET MOJSTHOMO PUANYECKOro COCTaBa
NpaBOHapYyLUEHUSI.

1. O0beKTOM nNpaBoOHapyLIeHUs ABNSTCA 00LLECTBEHHbIE OTHOLLEHUSI, KOTOPbIE
OXPaHSATCA NpaBoOM, TOW UM MHOW ero oTpacsbto. KOHKpETHbIE NpaBoOHapyLLUEeHNA MOryT
nocAaraTb Ha Kakue-To MamepuaribHble U HeMamepuaribHbie briaza,

UHMepech! (rocyaapcTBeHHble, OOLLECTBEHHbIE, NMNYHbIE) U NPUYNHATDL UM Bpea, yuwepo.
OTun bnara un nHTepecsl U byayT HenocpeacTBEHHBIMN OObEKTaMN KOHKPETHbIX
NpaBoOHapyLEeHNN (KNU3Hb, 340POBbE, YECTb U JOCTOMHCTBO IMYHOCTU, UMYLLIECTBO N T.4.).
Buaoamu o0beKTOB NpaBoOHapyLUeHUS ABMSAKOTCA:

- 06wuU (BCA COBOKYMHOCTb 0OLLIECTBEHHbBIX OTHOLLEHNWN, OXPaHSAEMBbIX MPaBoOM);

- 00080l (COBOKYMHOCTb O4HOPOAHbIX OOLLECTBEHHbBIX OTHOLLEHUW, OXPaHAEMbIX MPaBoM);
- HermlocpedcmeeHHbIU (KOHKPETHOE 0bLLIECTBEHHOE OTHOLLEHME, OXPaHSIEMOE NPaBOM).

2. OO beKTUBHasA CTOPOHA NpaBOHaPYLUEHUS - 3TO BHELLUHNE OOPMbI NPOSABNEHNS
noctynka. K Hen oTHocATCA 08a 0bsi3ameribHbIX rpu3HaKka: camo 0esiHUe n e2o
rnpomueoripasHocme. [JeaHne — 3T0 He TOrNbKO AEUCTBUS, HO U Be30ENCTBUS, B TOM Crly4ae,
Korga nuuo o6a3aHo 6bIno AencTBoBaTth, HO HE caenano 3Toro. NpaBoHapyLeHNneM He
MOryT ObITb MbICIN U YyBCTBa JTH04EN, MOCKOSIbKY OHM MpaBoM He perynunpytotcs. OcHogHble
areMeHms! (oestHne, ero NPOTUBOMNPAaBHOCTb, ODLLLECTBEHHO BpeaHbIE NOCNEACTBUA U
NPUYNHHas CBA3b Mexqqy ,EI,eFIHI/IeM N HACTYNMMBLLUMMUW NOCNEACTBUSIMU)

D Y A L L e e~ P~ )



V7. IVPIPVIHAVIFAUUNRAIVE LULITAD TTIydburndpyyddonvina. 1ivralvico vi

3. CyObeKToOM rnpaBoHapyLLIeHUA MOXeT 6bﬁ£lr§M§Eg|WTocnoco6Hoe nuuo. [enukmocrnocobHocms -
9TO YCTaHOBMEHHAas rocyaapCTBOM CNOCOOHOCTb HECTU KOPUONYECKYHO OTBETCTBEHHOCTb.
[ennkTocnocobHbIMU ABNAKOTCA NULA, KOTOPble B COOTBETCTBUN C 3aKOHOM MOTYT CAMOCTOATENBHO
BbINOSTHATL opnanveckme 06a3aHHOCTM U HECTU OPUOMNYECKYIO OTBETCTBEHHOCTD 3a COBEPLUEHNE AESHUN,
3anpeLeHHbIX NPaBoBbIMU HOPMaMW, T.€. LA, KOTOpble N0 CBOMM NCUXO(PU3NYECKMM CBOMCTBAM MOTYT
npaBuIibHO NOHMMAaTb TpeboBaHu4, NpeabsBAseMble K HUM HOpMaMn NpaBa, Co3HaTENbLHO onpeaensTb CBOe
nosefeHwne, NpeasuaeTb NOCNeaCTBUS CBOUX 4ENCTBUN. [103TOMY AENMKTOCNOCOBHLIMUY NPU3HAaKOTCA NnLa,
AOCTUrLIMe YyCTaHOBNEHHOMO 3aKOHOM Bo3pacTa. [1ns pasHbiX BUAOB NpaBOHaPYLLEHNA 3TOT BO3pacT
pasnun4yeH. Hanpumep, B rpa)kgaHCKOM M YronoBHOM npase Poccum nonHas 4ennkTocnocobHOCTb HacTynaeT
18 nert. B TO Xe BpeMsi 3a oTaerbHble MPECTYNNEeHNs OTBETCTBEHHOCTb HACTYNaeT ¢ 14 nerT, 3a
agMUHUCTPAaTMBHbIE MPOCTYMKM U HapyLweHna TpyaoBOro npaea - ¢ 16 net. Ho nomumo Bo3pacta
AEennKTOCnocobHOCTb NpeanonaraeT Takke Hannine BMeHIEMOCTH.

BMmeHsieMbIMU CHMUTaOTCS Nogun, OTAaloWmne OTYET B CBOMX AENCTBUAX U CMOCOBHbIE PYKOBOAUTL UMW, Taknum
obpasom, manosieTHne n HeBMeHAeMble He obnagaroT AEeNMKTOCNOCODHOCTBIO M HE MOTYT BbITb CybbekTaMu
npaBoHapyLweHnn. HeBMEHAEMOCTb YCTaHaBNMBAETCA B OnpeaesieHHOM 3aKOHOM MOPSAKE MO 3aKNYEHNIO
MeAULMHCKNX aKcnepToB. CneunanbHble CyObekThbl.

4. Cy6beKkTMBHasA CTOpPOHa NpaBOHapYLUeHUA XapakTepnsyeT 0CO3HaHME NULIOM, COBEPLLAOLLINM
NpOTUBONpPaBHOE AEAHNE, TOrO, YTO OHO HapyLlaeT TpeboBaHMa NpaBoBbIX HOPM. OCHOBHOU 35IeMEeHM B BUAE
BUHbI N gbaKyribmamueHble (Lenb 1 MOTUB. BUHa - 3TO NCUXMYeCcKoe OTHOLLEHNE N1La K CBOEMY OESAHUIO U K
TeM BpeaHbIM NOCNeACTBMAM, KOTOPbIE OHO MOBIEKSIO UM MOINO noBeYvb. PasnuyatoT ABe OCHOBHbIE OpM
BUHbI.

YMbIcen - 3TO Takasi popMa BUHbI, NPU KOTOPOU NNLIO, COBEPLUMBLLEE NPOTUBONPABHOE AesTHUE, OCO3HAET er
NPOTMBOMNPABHOCTb, 3anpeLweHHOCTb HOpMamu Npaea, NPeaABNANT HACTYNNEeHne BPeaHbIX NOCNeaCcTBUM U
Xenaert ux (npsiMou ymbicest) TIMB6o OTHOCUTCS K HUM 6e3pasnnyHo (KOC8EeHHbIU yMbICETT).

HeocTopoXHOCTb - hopma BUHbI, NPU KOTOPOW NNLIO NMNBO He NpeaBUaANT HACTYNNeHne BpeaHbIX
NnocrneacTBuUmM CBOEro NPOTUBOMNPABHOIO AEAHMUS, XOTS AOMKHO ObINO 1 MOrMo Ux NnpeaBnaeTb (HebpexxHocme)
nnbo, npeaBuas HacTynneHne BpeaHbIX NOCeACTBUN, NErKOMbICIIEHHO PaCCYMTbIBAET Ha TO, YTO MUX y4ACTCH
n3bexaTtb (camoHadessHHOCMb, rieakoMbicriue). BuHa B Buae HebpexHocTn byaeT MMeTb MECTO B TOM Crlyyae



68. ['loHATHE, NPN3HaKN N OCHOBAHUA OPUANYECKOMN

oTBEeTCTBEHHOCTMN.
FOpnanyeckas oTBETCTBEHHOCTb — 3TO NMPUMEHEHMNE MEP rOCYyOapCTBEHHOIO
NPUHY>XXOEHUA K BUHOBHOMY JMLY 3a COBEpPLLEHHOE npaBoHapyLleHune.
lNMpu3Hakn ropuan4YecKkom oTBEeTCTBEHHOCTU
- CBA3aHa C npaBoHapyLweHneM, cneayet 3a HUM 1 obpalleHa Ha
NpaBoOHapyLUUTENS;
- FOCYy4apCTBEHHO-NPUHYOUTENBHbLIN XapaKkTep;
- NPUMEHEHNEe B CTPOroM COOTBETCTBUM C 3aKOHOAATESTbHO YCTAaHOBITIEHHOM
npoueaypow;
- BfieYeT 3a cobomn HeraTMBHbIE NOCEACTBUSA (NTMWEHNS) ANA NpaBOHapyLLINTENS:
yuwiemMreHne ero rnpas, BO3r0XXeHWe Ha HEro JoMNoSTHUTENbHbIX 00A3aHHOCTEN;
- BO3/10KEHME NNLLEHUI, NPUMEHEHNE rocy4apCTBEHHO-NPUHYONTENBHbLIX Mep
OCYLLECTBIIAETCA B Xo4e NnpaBonpMMeHNTENbHOW OeATEeNIbHOCTU KOMMETEHTHbLIMU
rocygapcTBeHHbIMY OpraHamMm B CTPOTro onpeferieHHbIX 3aKOHOM NopsaaKe U
doopmax; BHe npoueccyasibHbIX popM ropnanyeckasd OTBETCTBEHHOCTb
HEBO3MOXHa;[4]
OcHOBaHuA LPUANYECKON OTBETCTBEHHOCTHU
OcHoBaHMA OTBETCTBEHHOCTM — 3TO OOCTOATENBLCTBA, HANMYME KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MOXXHOW (HEOOX0AMMOM), a OTCYTCTBUE UX €€ UCKITHOYaET.
FOpngnyeckas OTBETCTBEHHOCTb BO3HMKAET TONbLKO B CUITY NPeAnMcaHnii Hopm
NnpaBa Ha OCHOBaHMW peLLeHns NpaBonpuMeHNTENbHOro opraHa. akTnyeckum
OCHOBaHMEM €ee ABMiseTcs npaBoHapyLweHne. OHO, Kak N3BECTHO, XapaKTepu3yeTcs



69. Llenu, npmHUmnbl U PyHKUUN HOPpUONYECKOU
OTBETCTBEHHOCTU. Buabl topngmyeckon OTBETCTBEHHOCTU

Llenu topngmnyeckon oTBETCTBEHHOCTU B 06LLEM BUAE - 3TO OXpaHa KOHCTUTYLIMOHHOIO CTPOS,
NpaBonopsaaka, npas 1 cBobo rpaxaaH, B bonee y3koM CMbICIe - 3TO Haka3aHue
NpaBoHapyLLUNTENS, NpefocTepeXeHne ocTasribHbIX OT BO3MOXHbIX MPOTUBOMPAaBHbLIX MOCTYMKOB U UX
nocneacteunn. KOpuanyeckasi OTBETCTBEHHOCTb SABSISIETCA CTUMYNATOPOM NPaBOMEPHOro noBeaeHns
nogen, caepxuearLwmm Hadanom. NMpuUHUKMNbI OPUONYECKON OTBETCTBEHHOCTM:

1.lMpMHUMN 3aKOHHOCTMU, KOTOPbIN O3HA4YaeT YTO BCA npoLeaypa BO3NOXeHUs 1 peanmsaumm
OTBETCTBEHHOCTW AOMMKHA NPOTEKATb B CTPOrNX paMKax 3akoHa, FOpUANYECKUX HOPM, UCKNOYaTb
NpPOn3BOI1, CBOEBOSIME.

2.[MpHUMN 0OOCHOBAHHOCTW, NpeAnonaraeT, YTo OTBETCTBEHHOCTb AOMKHA BbITb CrieaCcTBMEM
NpaBoHapYLLUEHUS], cogep Kallero B cebe Bce npuaHakm ero coctaBa U Heobxoanmble
AoKasaTenbCTBa, ECIN 3TOro0 HET - HET N OCHOBAHWUS ANS NPUBMIEYEHUS NULLA K OTBETCTBEHHOCTM.
3.[lpnHUMN HEOTBPATUMOCTH, TPeDYET YTOOLI HM OQHO NpaBoOHapyLleHne, Tem bornee
NpecTynfieHne He ocTaBanocb 6e3Haka3zaHHbIM. BaXkHa He CypOBOCTb HakasaHu4. a ero
HEMWHYeMOCTb. Bce npoTnBonpaBHble 4eAHUS OOMKHbI pacKpbiBaTbCH, BUHOBHbIE HECTU
OTBETCTBEHHOCTb.

4.MpuHUnn cnpaBeasIMBOCTU (MHONBUAYaANU3aumMmn) HakasaHUe OOSMKHO COOTBETCTBOBATbL TSXKECTU
coaesiHHOro, 00CToATENLCTBAM €ro COBEPLUEHUS, IMYHOCTU BUHOBHOIO, HEAOMYCTUMOCTU JBOMHOM
OTBETCTBEHHOCTW.

5.[MpyHUMN ryMmaHU3Ma, HaKka3aHUe HE MOXET MMETb Lenn NPUYNHEHUS cTpagaHuin, OHO OOMMKHO
YUUTbIBATb CMSAryatoLwme ob6CcToaTesnibCTBa 1 MOTMBbI MPaBOHAPYLLEHUS, BO3MOXXHOCTb YCITOBHOIO
OCY>X[OEHUs, OTCPOYKM Npurosopa.

6.Mpe3ymMnumna HeBUHOBHOCTMU - KaXXO bl rpaXKaaHWH siBNSEeTCA HEBUHOBHbLIM, NoKa He OyaeT
AokasaHo obpaTHoe.



69. Llenn, npuHumnbl 1 PYyHKUMUKU 1OpUONYECKOMN
OTBETCTBEHHOCTU. Buabl topngmyeckon OTBETCTBEHHOCTU

KapatenbHasa doyHKums. OHa BLICTYMNAET KaK peakuyums
obLulecTBa B Nnue rocygapcTtea Ha Bpea, NPUYNHEHHbIN
npaBoHapyLumTenem. 3To HakasaHue rnpaBoHapyLUUTENS,
CpeacTBO camMo3allnThl 0bLLEecTBa OT HAPYLLUEHNS YCINOBUM
ero cyulectsoBaHunsa. HakaszaHue — Bcerga npudnHeEHue
NpaBoOHaPYLUUTENIO OYXOBHbIX, NMIUMYHbLIX, MaTepunanbHbIX
obOpeMEHEHNN.

[MpaBOoBOCCTaHOBUTENbHAaA, MMeoLLAs Liernblo
KOMMEeHcaLno NPUYNHEHHOTO NMpaBoHapyLLUTENeM Bpeaa,
BOCCTaHOBIIEHME HapYLLUEHHOro npasa.

[MpepynpenutenbHas, 3aknoyaroLlascd B
npenynpexaeHnn coBepLleHna HOBbIX MpaBoOHapYyLLEHUN
(NpeBeHTMBHAA);

BocnutatenbHas — BocnnTaHue obLlecTBa B oyxe
yBaXkeHUs K npaBy 1 NepeBoCnUTaHne



69. Llenun, npuHUunbl 1 QYHKLUN KPUONYECKOU
OTBETCTBEHHOCTWN. Bupabl topuanyeckom

oTBEeTCTBEHHOCTU
Buabl topuamnyeckon oTBETCTBEHHOCTM.

YronoBHasi OTBETCTBEHHOCTb HacTynaeT 3a COBepLUEHNe AesHNS,
NpeayCcMOTPEHHOrO YronoBHbIM 3akoHOM. OHa xapakTepuayetcsa Hanbonee
XXECTKNUM HakasaHneM. YCTaHaBNMBaETCH YrorioBHasi OTBETCTBEHHOCTb TONbKO
3aKOHOM W MPUMEHSIETCA UCKMIOYMTENBHO B cyaeOHOM nopsiake.

AQMUHNUCTpPaATUBHAaA OTBETCTBEHHOCTb NpeayCcMaTpMBaETCH 3a COBepLUEHMEe
adMUHUCTPATUBHbIX NPOCTYNKOB. AOMUHUCTPATUBHAsi OTBETCTBEHHOCTb
HaCTynaeT 3a NPOCTYMKKU, KOTOPbIE C TOYKN 3peHMs 0OLLIECTBEHHOW OMACHOCTM
rpaHnyaT ¢ NPecTynieHusiMu,

OucumnnuHapHaa OTBETCTBEHHOCTb CrelyeT 3a HapyLleHUE CryXebHbIX
06a3aHHOCcTEN. OHM MOTYT ObITb YCTAHOBMEHBbI Kak TPyaOBbLIM KOOEKCOM,
npaBunamMn BHYTPEHHENO TPYAOBOro pacnopsaka, AOSTMKHOCTHLIMU
NHCTPYKUMAMU, OENCTBYIOLLMMWN HA NPeanpuaTuaX, B opraHn3aunsix, Tak u
ycTaBamMu, npasuriaMmu, NONOXKEHNAMU, aapeCcoOBaHHbIMU crieunarnbHbIM
KaTeropmsim paboTHMKOB.

MaTepunanbHasa OTBETCTBEHHOCTb - 00s13aHHOCTb BO3MECTUTb YLLEPD,
MPUYMHEHHBIN PabOTHUKOM NpeanpusaTuS.

'paxxgaHcKo-npaBoBast OTBETCTBEHHOCTL - UMYyLLEeCTBeHHad. [1pumeHdaeTcs 3a
COBepLUeHne rpaxaaHcKoro npaBsoHapyLeHna - NPUYNHEHNE NMYLLLECTBEHHOIO
NN MmoparnbHOro Bpeda rpaxgaHam, opraH1M3auuam, ¢ KOTopbiIMK
NpaBoHapyLUNTENb HE COCTOUT B TPYAOBbLIX NPAaBOOTHOLWLEHUAX. [ paXgaHcKas
OTBETCTBEHHOCTb O3Ha4YaeT BO3rIOXKeHne 0093aHHOCTUN BO3MECTUTb
NMDUNYNHEHHBIV rbaXkaaHaMm v obraHn3aumnsamMm nMmvilecTBeHHBIN N MobarlnbHBbIN



Bua oTBETCTBEHHOCTM | 32 YTO HacTynaer ®opMbl HaKaszaHus

MatepuansHas 3a NPUYMHEHHbIN yLep6 wrpadp
opraHusauum
JducumnanHapHas AucuunamnHapHbii npoctynok  lNpeaynpexaeHue
BbIFOBOP, YBOJIbHEHUE

pakgaHcKo-npaBoBas HapylieHue JOroBOpPHbIX Bo3meuleHue Bpeaa,
0b6a3arenscTs wrpad, ynnara HeyCToMKu

UMYLLLECTBEHHOIO XapakTepa,
NPUYMHEHUNE UMYLLLECTBEHHOTO
Bpeja

AJAMUHUCTPaATUBHAA ALMUHUCTPATUBHbIN MpepynpexaeHue, wrpaod,
NPOCTYrNoK NMLLEHUE CreLl. Npas,

KOHdUCKaums,
aAMUHUCTPATUBHbIN apecT

YronoBHas 3a npecTynneHus JinweHune ceoboapl,
ucnpasutenbHble paboTsl,
KOHOUCKaUnUsa nmyllecTsa
uT.4.




70. [pe3ymMnuns HeBUHOBHOCTH

MNMpe3ymnuma HEBUHOBHOCTU — ONH U3 OCHOBOMNOMararLWmMx NPUHLUKMNOB cygonpoussoacTea. Jlnuo
CYMTaEeTCs HEBMHOBHbLIM, NOKa €ro BUHa B COBEPLUEHHOM NPEeCTYnfieHnn He ByaeT Aoka3aHa B nopsiake,
npenycMOTPEHHOM 3aKOHOM, M YCTaHOBSIEHA BCTYNUBLLMM B 3aKOHHYIO CUIYy NPMIrOBOPOM cyaar

Ctatbs 49 KoHcTutyuum PO — 1. Kaxxabin 06BUHSIEMbI B COBEPLUEHUN MPECTYMNEHNS CHNTAETCS
HEeBMHOBHbIM, NOKa €ro BUHOBHOCTb He ByaeT AoKka3aHa B NpeayCcMoTpeHHOM doeepanbHbIM 3aKOHOM
nopsiike N ycTaHoBMEHA BCTYMUBLUNM B 3aKOHHYO CUIy NnpuroBopom cyaa. 2. O6suHAeMbIn He 06a3aH
A0Ka3blBaTb CBOK HEBUHOBHOCTL. 3. HeycTpaHnMble COMHEHNS B BUHOBHOCTM NLLIA TONKYIOTCS B MONb3y
obBUHAEMOTO.

TN nonoxeHna KoHcTutyummn PP aBnsatoTca npoueccyanbHoM OCHOBOM NpaBa 06BUHSAEMOro Ha 3aLlnTy U
onpeensieT Hayana ero ydacTus B npouecce aokasbiBaHu4. [pe3ymnuum HEBMHOBHOCTM NOCBSLLEHA CT. 14
YTK, cornacHo kotopou: 1. OBBUHAEMbIN cCHMTAETCA HEBUHOBHbIM, MOKa €ro BAHOBHOCTb B COBEpPLLEHUN
npecTynneHnsa He byaet fokasaHa B npegycmoTtpeHHoMm YIK nopsake n yctaHosneHa BCTYNUMBLUUM B
3aKOHHYI0 CUIy NPMroBOpoM cyaa. 2. [logospeBaemMblt N 0OBUHAEMBbIN He 006A3aH 0Ka3biBaTb CBOKO
HEeBMHOBHOCTb. bpemsi fokasbiBaHUA 06BUHEHNS 1 ONPOBEPXKEHUS AOBOOOB, MPUBOANMbBIX B 3aLLNTY
nogo3peBaemMoro unm o6BUHSEMOrO, NIEXUT Ha CTOpPoHe 06BUHEHNS. 3. Bce COMHEHNSA B BUHOBHOCTU
0OBMHAEMOrO, KOTOPbIE HE MOTYT ObITb YCTpaHeHbl B nopaake, yctaHoBrneHHoM YIK, TonkytoTca B Nosib3y
o6BuHAEMOro. 4. OBBUHUTENBHbLIN MPUTOBOP HE MOXET ObITb OCHOBAH Ha NpeanonoXeHUsIX.

MpuHUMN Npe3yMnumMn HEBUHOBHOCTM OCHOBAH Ha YBaXXeHUN HEMPUKOCHOBEHHOCTM NMMYHOCTU. OH
O3Ha4aEeT, YTO [0 BbIHECEHUS CYyOM NPUroBopa BCe peLlleHnda u AeNCTBUSA OpraHOB U JOMKHOCTHbIX JnL
CNeacTBUS U JO3HAHUS HOCAT NpeaBapuUTENbHbIN XapakTep NpeanonoXeHun.

[anbHenwee cogepxaHne npesymnumnm HeBMHOBHOCTU packpbiBaeTcs B YIIK:

- NoAo3peBaeMbI BpaBe OTKa3aTbCs OT Aa4u 0ObACHEHMI N NOKa3aHu; 06BUHAEMBbIN BNpaBe
OTKasaTbCs OT Aayn nokasaHun; nNpu NPON3BOACTBE CreaCTBEHHbIX 4ENCTBUA HEAQOMYCTUMO NMPUMEHEHWE
Hacunn4, yrpo3 n MHbIX HE3aKOHHbLIX Mep, a paBHO CO3gaHne ONacHOCTU N4 XU3HU U 300POBbA
y4acTBYHOLLMX B HUX UL, ; NPU3HaHNE 06BUHSIEMbIM CBOEN BMHbI B COBEPLUEHMN MPECTYMINEHNSA MOXET ObITb
NOSIOXKEHO B OCHOBY OOBMHEHUS NNLLBb NPY NOATBEPXKAEHUN €M0 BUHOBHOCTU COBOKYMHOCTBIO MMEIOLLMXCS
Mo YrosioBHOMY Zieny AoKasaTtenbCTB ; Nogo3peBaeMomMy n ob6BrMHseMoOMY obecnednBaeTcsl NpaBo Ha

AALITIATY YOTANAA AUIA MAOF/T ACVITIAATRAAdTL AiIAULA FIARA A AARMAITILLA 231 1TIATUIAYA 14 (iaA14) 2 raUuunra



71. 'loHATNE U POpMbI NPaBOBOIO HATNMNM3Ma

NMpaBoBOM HUFMNN3M - 3TO OTpULIATENTIbHOE OTHOLLEHWE K MpaBy, 3aKOHY, NpaBoBbIM hopmam
opraHmsaunm obuecTBEHHbIX OTHOLLEHWUI.

dopMbl NPaBOBOro HArMNIM3Ma:

1) npsiMble NpegHamMepeHHble HapyLUeHa OeUCTBYIOWMX 3aKOHOB U UHbIX HOPpMaTUBHbIX NPaBoBbIX
aKkToB. [lpecTynHoCTb.

2) MaccoBoe HecobniogeHne n HencnosiHeHne rpuandecknx npegnucaHnin. CybbekThl (rpaxaaHe,
OOSTHKHOCTHbIE NnLa, rocydapCTBEHHbIE OpraHbl, 00LWeCcTBEHHbIE OpraHM3aLmn) He COOTHOCST CBOE
nosegeHune c TpeboBaHNAMKM NPABOBbLIX HOPM, @ CTPEMSTCS XUTb U AENCTBOBATL MO "CBOUM
npasunam».

3) n3gaHme NPOTUBOPEUMBLIX, NaparnnenbHbIX NN AaXe B3aUMOUCKNHYaoLWMX NpaBOBbIX aKToB.
[MpuHMMaemMble B 6OMNbLIOM KOSIMYECTBE HOPUANYECKNE HOPMbI HE CTbIKYIOTCS, NI10XO0
CUHXPOHMN3NPOBaHLI. B pesynbraTe BO3HMKAKOT OCTPENLUNE KOMNU3NK, paspbiXaeTcs "npaBoBoe
none", Ha KOTOPOM JNErko nNpom3pacTraeT NpPaBoBON HUTMNU3M. BonHa 3aKOHOB 1 BNacTeu -
abcypaHasa n Hanbonee paspyLumTenibHaa oopma NpaBoBOro HArMIN3ma.

4) nogMeHa 3aKoHHOCTW NONUTUYECKOU, UOEO0NOrMYECKON UM nparMmaTmnyeckomn
nenecoobpasHoCTbIO. Bbixoabl pasnnyHbiX ouumnanbHbIX AOSHKHOCTHBIX NAL, U OPraHos,
0oOLLEeCTBEHHbIX rPyMn 1 CUI Ha HENPAaBOBOE NoJsie AeATeNIbHOCTN, CTPEMIIEHNE peann3oBaTb CBOU
MHTEepecChbl BHE paMOK 3aKOHOAATENbCTBA, a "Mno NOHATUAM".

5) KOHQPPOHTaUNSA NpeacTaBUTENbHbBIX N UCMOSTHUTESbHbLIX CTPYKTYP BNAaCTM HA BCEX YPOBHSX -
COEINHAOTCS BOEAMHO rocyfapCTBEHHbIN U NPaBOBOW HUMNITU3M, KOTOPbIN Ae30praHn3yeT
CINOXUBLUMECS HOPMbI YNpaBreHns obLweCcTBOM.

6) HapyLweHUd rnpae 4YesioBekKka - Cnabas npasoBasd 3allULLIEHHOCTb JIMYHOCTW NOA4PbIBA€T BEPY B
3aKOH, B CMTOCOOHOCTb rocygapcrtBea obecneunTb nopAO0OK U CnokowncTeue B obLulecTBe, orpagnTtb
nogen ot NPECTYMNHbIX NMOCAraTesibCTB. beccunune xe npaBa HE MOXET NOopoaAnUTb NMNO3NTUBHOE
OTHOWEHne K HeMY, a Bbl3bIBa€T JIULWb pa3gpaxeHune, HegoBOJ1bCTBO, NMPOTECT.

UenoBek nepecTaeT LeHNTb, yBaXaTb, NOYNTaTb NPaBo, Tak Kak OH HE BUOUT B HEM CBOEIO
HaOEeXHOro rapaHTa un onopy. B Taknx ycnoBusax gaxke y 3aKOHOMOCIYLLHbIX rpa)aaH
BblpabaTbiBaeTCs HUMMNM3M, HEAOBEPUE K CYLLECTBYHOLLMM MHCTUTYTaM.



72. npaBOBaﬂ KyJibTypa: NTOHATUE U CTPYKTYpPa

lNMpaBoBas KynbTypa - 3T0 Ka4eCTBEHHOE COCTOAHME MPaBOBOMN OpraHn3auum XU3Hu Jogemn, KoTopoe
COCTOMT B JOCTUTHYTOM YPOBHE pa3BUTUS NPaBOBON OEATENbHOCTU, B KA4ECTBE HOPMATUBHbIX MPaBOBbIX
aKToB, B YPOBHE NPaBOCO3HAHUs, a TakKe B CTEMEHN peann3aunm npas n cesobo JIMYHOCTN 1 ee NpaBOBON
aKTUBHOCTMW.

CTpyKTypa NpaBoBOM KynbTYypb!:

KyneTypa npaBoBOro Co3HaHus — npaBoBas UHTYMLUUS, NO3BOSIAOLWAA OTNIMYNTL BEPHOE 1 0MYyCTUMOE
OT HEBEPHOIO N HEAOMYCTUMOIO; MPAaBOBbIE 3HAHUA, NPeAcTaBNeHNS U yoexaeHus.

KynsTypa npaBoBOro noBefeHus — Hanm4ume npaBoBbIX OPUEHTaLMKN, OnpeaeneHHbI XapakTep U
YPOBEHb NPaBOBOM aKTUBHOCTU, Bnarogaps KOTOPOKM IMYHOCTb NPUOBPETAET U pa3BMBAET MNPaBOBbIE
3HaHWUS, YMEHUS N HaBbIKW.

[MpaBoBasi KynbTypa 3aKkoHoA4aTeNMbHOU U NPaBOOXPaHUTENIbHOU CUCTEM MNPOSIBAAETCS B KyNnbType
NpaBOTBOPYECTBA, MPABOOXPaHUTENBHOW U CyaebHON eATENbHOCTM OPraHoB rocyaapcTaea U
AOJTKHOCTHbIX NN,

Buabl npaBoBOM KyNbTYpbl: NpaBoBasi KynbTypa obuecTBa; npaBoBas KyneTypa nHaneBuaa; npaBosas
KynbTypa coumarnbHbiX OBLLHOCTEN (3THOCOB, HaUWM, HAPOA0B).

YpoBHU NpaBoOBOMN KYNbTYpbl:

OOblAeHHbIN YPOBEHbL - XapaKTepu3yeTcst OTCYTCTBUEM CUCTEMHbIX MPABOBbIX 3HAHUW U FOPUONYECKOTO
onbITa; OrpaHN4YeH NOBCeAHEBHLIMU paMKaMn XXN3HW JTHo4eN NMpu X CONPUKOCHOBEHUN C NPaBOBbIMU
SABMEHNSAMMN.

MNMpodeccnoHanbHbIU YPOBEHDL - CKMNAAbIBAETCS Y NPAKTUKYIOLLNX OPUCTOB: Cyeun, afBoKaToB,
COTPYAHUKOB NPaBOOXpaHUTENbHbIX OpraHoB. VIM CBOMCTBEHHA Donee BbiCOKasi CTENEHb 3HAHMSA U
NOHMMaHUA NPaBoOBbIX NPOBNeMm, 3agauv, Luenen, a Takke npodpeccmoHanbHOro NoBeaeHUS.
JOKTpUHaNbHbIU YPOBEHbL - ONNPAETCS Ha 3HAHME BCEro MexXaHM3Ma NpPaBoOBOro perynmpoBaHns, a He
OTAEnNbHbIX ero HanpaeneHuin. [NpaBoBas KynbTypa TEOPETUYECKOro YPOBHS BbipabaTbiBaeTcA

VYOAMNAYTIARULIMIA N/CIARIAAMIAZA VUaURLIY_-chianoecencdhoRr COLIMOMAAFOR MOMRATARAAFOR LONACTOAR IA NN C~TARAAAT



/3. lNpouecc npaBoBOro perynnupoBaHus, ero atanbl. OCHOBHbIE
cpencTBa NpaBOBOro peryrimpoBaHug.

[MpaBoBOE perynupoBaHue — OCyLLEeCTBIdeMoe BCEN CUCTEMOU
OPUANYECKNX CPEACTB BO3OENCTBUE HA OOLLECTBEHHbIE OTHOLUEHUS C LENBLIO
NX yrnopsigo4yeHus.

1) Ctagua npaBoBOM pernamMeHTaumm oowecTBeHHbIX OTHOLUEHUHN
doopmynupoBaHue obLLEro npasuna NoBeaeHus, pesynesrar - HopMa npasa, B
Xo4e KOTopoun onpeaenstoTcs: npeamMeT NpaBoBOro perynnpoBaHns (Kpyr
00LLECTBEHHbIX OTHOLLEHMI, NOoASIEXaLlnX NpaBoOBOMY PEryfiMpoBaHuio);
CcyObeKTbl NpaBa (Kpyr y4aCTHUKOB pPerynmpyemMblix 06LLECTBEHHbIX
OTHOLLUEHMI); NPaBOBOW CTaTyC (KPYr topuanveckmx npae n 0693aHHOCTEN ITUX
Y4YaCTHUKOB); topnandeckme dakTtbl U pakTuyeckne coctaBbl (OCHOBaHUS
BO3HUKHOBEHUSI, UBMEHEHUSA NN NMPEKPALLEHUA NPaBOOTHOLLEHNW); NPaBOBbIE
CaHKUMK (HebnaronpusaTHbIE NPaBOBblE NOCMNEACTBUS, KOTOPbIE MOTYT
HaCTYNUTb NPWU HAPYLLIEHNU MPaBOBbIX HOPM).

2) Ctagna penctBusA npasa: NosiBNeHne pnanyecknx npas u
00A3aHHOCTEN Y KOHKPETHbLIX NNL NPpU onpeaenéHHbIX YCNoBUSIX, Npu
onpeaeneHHbIX pUandYecknx paktax; BOSHUKHOBEHME MPaBOBbIX
OTHOLLEHUW.

3) Ctagusa peanusauum npasa: peanmsaymsa CyObeKTUBHbBIX NpaB U

LANIAAIAUACKIAY NARAaauuncTAi



74. 3aKOHHOCTb: MOHATUE, coaepXaHne, TpeboBaHMS U
COBPEMEHHOE COCTOSIHME.

3aKOHHOCTb - CTPOroe 1 HeyKNnoHHoe cobnogeHne n UcnonHeHue Bcemun cybbektamm npasa lopuanyeckmnx HOpM (3aKkOHOB U
NOA3aKOHHbIX aKTOB). 3aKOHHOCTb - 3TO OCHOBaHHOE Ha 3akoHogaTenbCcTBe TpeboBaHne obLiecTBa U rocynapcTsa,
3aknovaroLeecs B TOMHOM M HEYKITOHHOWN peanunsaumnm npaBoBbIX HOPM BCeMU U noBceMecTHO. CyTb aToro TpeboBaHms
3akno4aeTca B JO6pOCOBECTHOM, OTBETCTBEHHOM COOMOAEHMM, UCNOMHEHWM, UCMOMB30BaHUM U NPUMEHEHMM NPABOBbLIX HOPM,
OHO NpegycMaTpuBaeT, Npexae BCero, akTMBHOE y4acTue B ynpaBfieHUy rocyaapcTBEHHbIMU M 06LEeCTBEHHBIMW AenamMuy Ha
OCHOBE 1 B pamMKax 3akoHa. TpeboBaHus:

1. BceobwHOCTb 3aKOHHOCTMU - B FOCyJapCTBe BCE paBHbl Nepes 3aKkoHOM. PaBeHCTBO pacnpoCcTpaHAeTCa Ha BCeX JOMKHOCTHbIX
nnu, Kakoe Bbl cnyxebHoe NonoXeHne OHU He 3aHMMarnu, Ha BCEX rpaXkaaH, He3aB1MCUMO OT UX COLManbHOMO NOMOXEHUS,
BGnaroCocTosHNA, HaLMOHANbHbIX, PENUIMO3HbIX, PACOBbIX N APYTNX MPU3HAKOB, a Takke OgMHaKoBasi OTBETCTBEHHOCTb BCEX
CyObeKTOB 00LECTBEHHbBIX OTHOLLIEHMWI Nepes 3aKOHOM.

2. BepxoBeHCTBO 3aKOHa NPOABMSETCH B TOM, YTO 3aKOHbI B FOCY4apCTBE MMEKT BbICLLYIO OPUOMYECKYIO CUIY MO OTHOLLUEHUIO K
ApYrMM HOpMaTUBHbIM NPaBOBbIM akTaM. Bce ocTanbHble HMa ABAATCA NOL43aKOHHBIMW, OHM JOMKHbI COOTBETCTBOBATL
KOHCTUTYLMN 1 NPUHMMAIOTCH HAa OCHOBE U BO UCNOSNTHEHWE 3aKOHOB. BaXxHOe 3Ha4YeHne nmeeT yCTaHOBIEHNEe 3aKOHOM nepapxun
NpaBOBbIX aKTOB.

3. EaMHcTBO (eAMHOOGpa3une) 3aKOHHOCTU COCTOUT B YCTAHOBMNEHUU eANHO0BPa3HOro MOHMMaHWS 3aKOHOB U NOA3aKOHHbIX
aKTOB, MX TONKOBaHWS N NPUMEHEHUS; B COBNOAEHNN eQUHbIX, YCTaHOBIEHHbIX AN BCEX rpaXkaaH, OpraHoB 1 opraHu3aumm
rocygapcTBa Hra; eqUHCTBE IpUANYEeCcKon (HOpMaTUBHOM) OCHOBbLI 3aKOHHOCTU. EANMHCTBO HYXXHO NOHMMAaTb Tak, YTO BCE 3aKOHbI
rocygapcTea MMeHT OANHAKOBYIO cuny Ha Tepputopumn Bcen Poccuinckon ®epepauuu.

4. FapaHTUPOBaHHOCTb OCHOBHbLIX MpPaB U CBOOOA rpaxaaH npegnosiaraeT, YTO rocyaapcTBo obecneynsaeT CBOMM rpaxgaHam
Takue npasa n cBob0oAbl, KOTOPbIE 3a(PMKCUPOBaHbI B MEXAYHapOAHbIX MPaBOBbIX AOKYMEHTaX.

5. HeoTBpaTMMOCTb Haka3aHUA 3a COBEpPLUEHNE NPaBOHAPYLLEHMS COCTOUT B TOM, YTO KaXkJoe COBEPLUEHHOE NpaBoHapyLLeHue
OOIMKHO ObITb PACKPbITO, @ BUHOBHbIE B €0 COBEPLLEHMM NOABEPrHYTbI COOTBETCTBYIOLLIEMY HaKa3aHUIo 3a cogesHHoe. HakaszaHve
- 9TO OPUANYECKUI NHCTUTYT N OOQHOBPEMEHHO CoLManbHbIM MHCTUTYT B pyKax rocyaapcTsa, cpeactso obecneyeHnss 3aKOHHOCTU U
npasonopska.

6. HeponyctMMocTb NoAMEHbI 3aKOHHOCTMU Lieniecoobpa3HOCTbIO, X NPOTUBOMNOCTABIEHNS O3HAYaET, YTO CyObekTam
NpaBOBbIX OTHOLUEHUN NpeaoCcTaBnseTcsi BO3MOXHOCTb NPUHUMAaTh Hanbornee apekTnBHbIE, LenecoobpasHble peLlleHns B
rpaHvLax npaBoBOro noss, onpegeneHHoro Hopmown npasa. Cybbektam nNpasa 3anpeLaeTcs BbIXOAUTb 3a NpaBoBoOe Norse,
HapyLlaTb HOPMaTUBHO-NPAaBOBbIE aKTbl, OHY 06A3aHbI PYKOBOACTBOBATLCS UCKMIOYMTENBHO TpeboBaHNAMM 3aKOHHOCTU. JTiobble
NOMbITKN OOBACHUTE OTCTYNNEHNE OT AENCTBYIOLLIEro 3aKoOHOA4AaTENbCTBA LernecoobpasHOCTb0 HeAOMYCTUMBI

27 DA% 2 AVALLAATIA A FVVFALTVRLI AACTAIAT B TAM UTA \/NADRALIL 2% VALLIAATIA LLAMNAAR/LA 2ARIAAIAT AT VRADRLA ARI11AaI1 41 inAanARAIA



75. NoHATHe npaBonopsaka. [Npasonopsaok u
0oOLLECTBEHHbIN MNOPSIAOK.

OOLecTBEeHHbIN NOPAQOK - cMcTemMa 06LLIEeCTBEHHbBIX OTHOLLEHUN,
KOTOpasi cKnagblBaeTcs nod BO3OeNCTBUEM BCEX COLMANIbHbIX HOPM:
obblyaeB, TpaguumMn, Moparnm, PeENUrMo3HbIX, KOPNopaTUBHbIX
npeanmcaHnn n NnpasoBbiX HOpM. NpaBonopsAAOK - YacCTb
oOLLECTBEHHOrO Nnopsigka, KoTopas ckrnagbiBaeTcsi nNoj BO3AENCTBUEM
NpaBoOBbIX HOPM M1 COCTaBMSIET A4P0 00LLEeCTBEHHOrO nopsiaka. B
pesynerate peanusauum TpeboBaHUin 3aKOHHOCTU OBLLIECTBEHHbIE
OTHOLLUEHUA YNOPSA04NBalOTCH, YCTaHaBNMBAETCA NOPSA0K,
OCHOBaHHbIN Ha NpaBse - T.e. NPaBONOPAAOK — 3TO COCTOAHMNE
YNopsiA04EHHOCTM 00LECTBEHHBIX OTHOLUEHUI, OCHOBAHHOE Ha NpaBe
N 3aKOHHOCTMN. OTO KOHEYHbIN pe3ynbTaT peanui3aunm npaBoBbIX
TpeboBaHMN U NpeanmucaHum.

Mpu3Haku npasonopsaka:

1. NpaBonopsaokK - COCTOSIHME OpraHN30BaHHOCTU OBLLIECTBEHHOM
XU3HN.,

2. JTO NopsaaoK, NPeaycMoTPEHHLIN HopMaMu rnpasa.

3. [paBonopsgok- pesynsrat PakTUYeckon peanmaaunm npaBoBbIX



