PEAUTNO3HO-INPABOBbBIE LUKOAbI B UCAAME —
MA3XABbI (XAHA®OUTbI, XAHBAAUTDbI, LLAONINTDI,
MAAVKHNTbI; UMAMUTDI).

MOAITOTOBUAN: TYUAA EKATEPUHA, CTOAHOBA EKATEPUHA
MATUCTPATYPA MIMN-OAKYABTETA

Y

XAHA®UTCKUN WAOUUTCKUNA | MAJIMKUTCKUNA
MA3XAB MA3XAB l MA3XAB




TEPMUH «MA3XAB». SHAYEHUE M1 9 TUMOAOIUNA

Ma3xab (apab. X, [ madhab]) —
B OOrocrioBckon nutepaTtype — y4eHme,
OOKTPUHA, TOSK, LLKoNa.

Haunbonee yctosaBLIeecHa 3Ha4YeHNe —
OOrocrioBcKo-rpaBoBas LWKona.

CnoBo «Ma3xab» OTHOCUTCA K apabCKOMYy KOPHIO
«3axaba» — nouTtu, HanpasuTbCcA. [MoaTomy nobdoe
HanpaBreHne B penurmm, OCHoOBaHHOE Ha YbEM-NNB0
MHEHUK, CTano HasbiBaTbCA «Ma3xab».



PACIPOCTPAHEHUNE MA3XABOB (CYHHWTDI)

Cpean CyHHUTOB, KOTOPbIE COCTaBNAOT
abcontoTHoEe

OONbLNHCTBO MyCYyIibEMaH Mupa,
pacnpoCcTpaHeHNEe UMEIOT YeTbIpe
KaHOHWYECKME LLKONbI NpaBa:

XaHadutckum,
ManukntTckum,
Ladbuntckum v
XaHOannTckumn

Ma3sxa0bl.
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XAHAPUTCKUUN MA3XAB (AEUCTBYIOLLLUN)

OcHoOBaH Ha cregyrLmnx NCTOYHNKaX:

| .KopaH;

2.CyHHa (npwv TWwaresrbHOM 0TOOope xaancoB);

3.BbickasbiBaHnA cnogBmkHMKOB (caxabos) Myxammaga;
yTBEpXXAeHna TabrnHoB (Cneaytowee NoKosieHne 3a
caxabamun) He paBHbI BbliCKa3biBAHUAM CMOOBUXHUKOB, TaK
KaK OHM HernocpeacTBeHHO He obuwanuck ¢ MNocnaHHnkom
Annaxa.

4. Kundac (cy>xgeHue rno aHanornm ¢ Tem, 4To yxxe UMeeTCs B
OTKpOBEHUM; COnoCcTaBieHNne NpPaBoBOW NPObNeMbI C yxe
PELLUEHHON);

5.VMictnxcaH (npegnoyteHne npoTuBoOpeYaLLero Kbisicy, HO
bonee wenecoobpasHOro B AaHHOW CUTyaLMn peLleHns);

6./mxmva (eagnHoe MHeHue 6orocrnoBsos);

7.Ypd nnn agat (TpaguuMoHHO pacnpoCTpaHEHHbIE
MHEHUS, 0bblyan).




XAHA®UTCKUUN MA3XAB (AEMCTBVYIOLLNN). DOPMA:

dopma nepepayu:

[Moutn Bc€ Hacaeamne A6y XaHudpbl 6bIAO NepepaHO UM
B YCTHOM (PpopMe yuyeHMKaM, KoTopble 32bUKCUPOBAAU U
CUCTEMATU3UPOBAAM TMOAOXKEHMA ero masxaba. B
COXPaHEeHUU, CUCTEMATU3ALMKN U PACMPOCTPaHEHUN LUKOAbI Aby
XaHndbl  BblAAIOLLYIOCA  POAb  CbirpaAM  caxmbanmH  («ABa
yyeHukan) — Aby Ocyd n Myxammaa unbH aab-XacaH auu-
LLlen6aHu.

OAMH U3 MeTOAOB BbIHECEHMS TMPaBOBbIX PpELUEHUH B
XaHapUTCKOM Masxabe — u4eTKas uepapxms BEPAMKTOB
aBTOpUTETOB WKOAbI (Aby XaHuda; A6y [Ocyd; aw-
LLenbaHu; apyrue). Ecam no kakoin-anbo npobaeme BO3MOXKHO
NMPUMEHEHME KaK KMACA, TaK U UCTUXCAHA, TO B BOAbLUMHCTBE
CAyYaeB MPUOPUTET OTAAETCH UCTUXCAHY.




MAAMKNTCKUN MA3XAB

[1Nna BbIHECEHUA NPaBOBbLIX NpeannucaHn U cyxxgeHnn nmam Manuk onmparncs Ha:

| .KopaH, npexae Bcero oMeBUAHLIE N HEOBYCMbICIEHHbIE aaThl (Hacchbl).

2.CyHHa. NIOH AHac cuuTan, 4yto CyHHOW SIBNSIOTCA NOCTYMNKU, PEYEHUS], KaYecTBa U
onobpeHna Myxammaga, npasoBble npegnucaHus (PeTBbl) ero CrnogBuMXHMKOB, a
Takke «4essHUsa MeauHUEBY .

3.«[desaHna wmeguHueB», TO €eCTb YycTosiBwYyloca nocne Myxammaga B cpene
HaceneHma MeguHbl Tpaguuuo, ecrii HET OCHOBAHUW NOABEPrHYTb €€ COMHEHWUIO.
®eTBbl cnoaBMXHUKOB. Kbisic, nctucnax. MctuxcaH OH NOHUManN Mo-CBOEMY,
cyuTad, 4YTo ecrivm rno Kakom-to npobrneme Het AcHocTu (Hacc) B OTKpoBeHUU, TO
HeobXoaANMMO MPUMEHUTb NPEeaNnoYTUTENBbHOE pelleHne NpobremMbl HE3aBUCUMO OT
TOro, NMeeTCcA BO3MOXHOCTb Kblsica (CyKOEHMA MO aHanornm) unum HeT. OTO OH
Ha3Ban UCTUCIIaxoM.

4.Cagny as-3apanv — Kakoe-nmbo OencTBue Unm Bellb, KOTopble ¢ 6onbLIon aonemn
BEPOATHOCTM MOryT MNPUBECTWU K Trpexy WNn HaHecTn Kakon-nmbo Bpen. v
CornacHo /I6H _AHacy, TO, YTO MOXET NPUBECTU K rpexy, rPEXOBHO W 3amnpeTHo, a K
TO, YTO MOXET MPUBECTU K 0BpPY, — MOOLLPSEMO.




LUADGUNTCKNMN MA3XAB

[MpaBoBoun metop aw-Lladunm ocHoBbIBancs Ha criegyroLwmx UCTOYHMKAX:

KopaH 1 CyHHa, paccmatpuBaBLUMECA MPU BbIHECEHUM MPaBOBbLIX MpeanucaHuin Kak
eanHoe OTKpoBeHMe. ACHble N HeaBYCMbICNEHHbIe nonoxeHns OTKpoBeHUs (Hacchbl)
He MOryT ObITb NOABEPrHyTbl WMHOCKa3aHU. Bce ocTanbHble WUCTOYHUMKA OOSTKHbI
ObITb NpUBeLEHbI B COOTBETCTBME C Haccamu KopaHa v CyHHbI M He NPOTUBOPEYUTL
nMm. borbluoe 3HadeHue npuaaeTca TONKoBaHWMIO asaToB KopaHa crnoaBuXHUKamMu
Myxammaga. KopaH He MOXeT OTMeHATb (Hacx) nosiokeHns CyHHbI;, ecrnv mexay
XaguCcoM M ACHbIMM adTamyn KopaHa BO3HMKaET NpoTuBopeudne, TO NpevmyLecTBO
otpaetca KopaHy, 1 xaguc Hagnexut cuumtatb crnabbiMm. Xagucbel-axag (xagucel oT
eOVHUYHbIX repenaTynkoB) TMPUHUMAKOTCA W UCNOMb3YKTCA A9 BblHECEHUS
NpaBOBbIX PeLUeHUn;

Noxkma, npexge Bcero wumkma cnogswkHukoB Myxammapa. PasgeneHa Ha 2
KaTeropun: OCHOBaHHad Ha nNpaAMbIX, SCHbIX W HeOBYCMbICNEHHbIX OoBoAax
OTKpPOBEHUSA U OCHOBaHHasi HA HEKOTOPbIX HEOAQHO3HAYHbIX U CMOPHbIX MOCLINIKax U
He Npu3HaHHasi BCEMU (B TOM YUCIE «OEAHUA MeOUHUEB», NPUHUMaemMasi JNillb B
NCKIIOYUTESNBbHbIX Cry4vasix);

Bbicka3sbiBaHMA crnogBmxHUKOB Myxammaga

Kbisic, NpoBeOEHHbIN MOArOTOBMNEHHLIM MNpPaBoOBeAOM (MymKTaxua) NyTeEM 0coboro
nccriegoBaHnsa (nmktuxaga). Ipm atom oTBepraroTCcs UCTUXCaH (MpeanoyTUTenbLHOe
MHEHWNE Npu MPOTUBOPEUNM KbisiCa APYrMM NOCTynaTtam penurium) n uctucnax.




XAHBAAUTCKMN MA3XAB

m [lpaBoBoi meToa Axmaaa M6H XaHHaAA OCHOBBIBAACSA Ha CAEAYIOLLUX
MCTOYHMKax )

m Haccbl (KopaH u CyHHa , paccmaTpuBaBLUMECS] MPU BbIHECEHUU MpaB
npeAnMcaHuit Kak eamHoe OTKpoBeHMe);

m  ¢eTBbl CoABUMXKHUKOB Myxammaaa;
B MHEHMWe CMOABUXHUKOB. B cAyyae pasanums Bo MHeHUAX

HeobXOAUMO ccbiAaTbCA Ha HanboAee BAU3KUE NPAMBIM YKasaHUAM K
1 CyHHbI;

B UAXKMA (EAMHOE MHEHME Pa3AMYHbIX MOKOAEHMM NMPaBOBEAOB);

B UcTUcxab (BpeMeHHOCTb AeMCTBUS AoOON beTBbl AO NMPEAbSBAEHUS
HOBbIX AOKa3aTEAbCTB).




LUMMNTCKMUN MA3XAB - UMAMUTI

5 A .J,é?.@(;;ﬁ" px
UMAMUTDI - ogHO U3 rmaBHbIX HanpaBfieHUn LWnu3ma. A
m [logobHo Ap. wuntam, UMaMnTbl CYUTAIOT, YTO BEPXOBHAA BNacTb 3 =—-wm,~ Y
(MmamaT) Hag MycynbMaHaMu OOSKHa nepegaBaTbCs B npeaenax o
poaa Ann noH Abu Tannba oT oTLa K CbiHY NYTEM SICHOTO yKasa ,w“'fj{@‘é? st
Sendla Ty 2
HWs (Hacc) npegwectsytowero uvama. lNpmnsHarT 12 ntmamos- s .':”*‘“cfg;j
o w g Mz e =*
Anngos, oxuaas Bo3spatlleHns B CyaHbln AeHb Kak maxaun 12-ro, - ,.é%uu%

«CKpbITOro nmama» Myxammena noH anb-XacaHa, UCYE3HYBLLETO
BCKOpe nocre cMepTu ero otua.

m KpaeyrosibHbi KaMeHb AOKTPUHbI UMaMUTOB U NATLIN KOPEHbL Be
pbl - y4eHne o6 nmamarte. B otnnyme ot CYHHUTCKOro noHMma
HUA xanudarta UMaMnUTbl NPU3HAKT 600XXeCTBEHHYIO Npupoay
BNacT WWMNUTCKUX UMAMOB, C KOTOPbIMU OHU CBA3bIBAKOT pac
KpbITEe UCTUHHOro cMbicna KopaHa, wapunara n yctraHoBne
HUe Ha 3emMrie 00XXeCTBEHHOM crpaBeasiIuBOCTM.




CMMCOK UCMNOAb3OBAHHOWM AUTEPATYPbI

m MyxameTtoB A.-P. M. SBoAtoums dukxa n byayuiee Mazxabos ¢ No3nLMIA COLUAABHO-UCTOPUYECKOrO aHaAn3a //
«MuHapety. — UA «MeanHay, 2009. — Ne 3—4 (21-22).

m Poikkosa E.A. MycyabmaHckoe npaBo / E.A. PoixkkoBa // Mcaam B MupoBoi noanTtuke B Havaae XXI| Beka: yuebHoe
nocobue / noa. pea. A\. M. Epumoon, M. A. CanpoHoowm; [A. M. AxyHos, B. A. AxmaayaauH, P. . BekkuH n ap.] ;
Mock. roc. UH-T MexxAyHap. oTHoweHur (YH-T) M-Ba nHocTp. aeA Poc. Deaepaummn, kad. BocTokoBepeHuns. — M. :
MIM'MMO-YHusepcuteT, 2016.- C.71-103

m CpaBHUTeAbHOE NpaBoBeaeHMe: yuebHoe nocobue / L. A. AHapeeBa, A. A. MaTaHueB. — MockBa: Akapaemus
ynpaBaeHns MBA, Poccun, 2021.-96 ¢



CrNACHMbO 3A BHUMAHUE

1 f ‘ . . '
Imam Syafie” mamHanafi  Imam Hanbali | fysam Malik



