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Bompoc 1

IlIoHsiTHE H 3HAYEeHHE NMOABEAOMCTBEHHOCTH AeEA.
OTnunuyHe NoOABEAOMCTBEHHOCTH OT IIOACYAHOCTH.




[TOABEAOMCTBEHHOCTbD — 9TO

pasrpaHHYeHHE KOMIIETEHIIHH

II0 pa3pelIeHHIO CIIOPOB H PACCMOTPEHHIO AeA MEXXAY KOHCTHTYIHOHHBIM
Cyaom Pecnyb6auku Benapych, cyAaMH O6GleH IOPHCAHKIIHH,
MEXXAYHAPOAHBIMH ap6HTpa-)XHBIMH (TPeTeHCKHMH) CYAaMH, TPETEeHCKHMH
CYAaMH, HHBEIMH IIOCTOSSHHBIMH ap6HTpa>kKHBEIMH OpraHaMH, OpraHaMH IIO
pa3pelIeHHIO TPYAOBELX CIIOPOB H PACCMOTPEHHIO AeA, HHBIMH OpraHaMH H

P Kaxosa IIOABEAOMCTBEHHOCTE Aeia? — leno MOABEeAOMCTBEHHO |
CYAY.
L (1e0b6x0AHMO yKa3aTh FOPHCAHKLIHOHHBIH OPIraH). )

YueHMte 0 IOABEAOMCTBEHHOCTH B COBETCKOH IOPHANYECKON HayKe :

CoBeTCKHH IIOAXOA,:

cysebHas U aAMHHHCTPATHBHAS IOPHCAUKIINY PAaBHOIPABHb]




[IOABEAOMCTBEHHOCTbD

KOHCTHTYIIHOHHBI Cucrema cynos
CyznebHnas < -
H CYA o61IeH IOPHCAHKIIHH
cucreMa
Pecniybnuku
Benapycs
Hecyze6Hble AAMHHHCTPATHBHbI Me>XAyHapoAHb1e
IOPUCAUKIIHOH e ap6HTpa’KHble TpeTelickHe
X0 (TpeTexckHe) HoTapuar
HBIE PHCAHKIITHOHHBlE P e CYABl
OpraHsI, opraHsl CYABbl
OpraHH3aIlHH
U Opransl o pa3pelIeHHIO HHble opraHsbl,
AONKHOCTHBIE TPYAOBB1X CIIOPOB MeauaTopsbl OpPraHH3aALHH H
AHIIA (KTC) AOIKHOCTHBlE AHIIA




CYAEBHAH Cratba 60 KoncTuryun:
HO ABE AOMCTBEHHOCT Ka>xaoMmy rapaHTHpyeTCs 3allUTa er'o IIpaB B CBOOOA,

KOMIIETEHTHBIM, HE3ABHCHMBIM H 6eCHpHCTpaCTHBIM

CyYAOM B OIIPpEACNEHHbIEC 3AKOHOM CPOKH.

« cyAebOHas u HecyAsebHasI IOPHUCAUKIINS HE IBASIIOTCS PABHOIIPABHBIMH;

« cyAeOHas IOABEAOMCTBEHHOCTD — YHUBEPCAAbHA M aOCOAIOTHA;
« CyAe0OHasI IIOABEAOMCTBEHHOCTD — MAKCHMAABHO LIHPOKA;

» cyAebHas IOoABEAOMCTBEHHOCTD HE TPEOYET IOATBEPXKACHHUS HH B
KaKOM aKTe 3aKOHOAATEABCTBA

« HOPMBI aKTOB 3aKOHOAATEABCTBA, OTPAHHYHBAIOIIHE IIPABO Ha
CYAEOHYIO 3alIIHUTY, YKAa3bIBAIOIIHE Ha OKOHYATEABHOCTDb aAKTOB
HEeCYAEOHBIX IOPUCAHUKIIMOHHBIX OPIaHOB HE IOANEXKAT IPHMEHEHUIO
KaK IIporuBopeyaniue cT. 60 KOHCTUTYIIHH.

Bce sena mosBeAOMCTBEHHBL CYAY!
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HOPMEI O
IIOABEAOMCTBEHHOCTHMU:

" PasrpaHuYHBAIOT KOMIIETEHIIHIO MEXXAY
KOHCTUTYIIHOHHBIM CYAOM H CyAaMH OOIIIEH IOPUCAHUKIIHH;

*OIIPEAEASIOT CAy4YaH, KOr'Aa HEOOXOAHMMO COOAIOAEHHE
LOCYAEOHOIO NOopsAAKa YPETr'yAUPOBAHUS CIIOPA;

"PAI'PAHHYHBAIOT BHABI CYAOIIPOH3IBOACTBA B PpPaMKaX
I'Pa>KAAHCKOI'O HAH XO3SIHCTBEHHOTI'O IIponeccCa.

HopMBbl 0 HIOABEAOMCTBEHHOCTH HE
OTBEYAIOT Ha BOIIPOC (MOXXHO AH OOpaTHTHCSA
B CYA?»




B HACTOALLIEE BPEMA CYADI:

"paCCMATPHBAIOT AEAd KHATIPIMYION;

"IIPOBEPSAIOT B  Ipeienax  KOMIIETEHIIMH  3aKOHHOCTL H
O60OCHOBAHHOCTL aAKTOB HECYAEOHBIX IOPUCAUKIIHOHHBIX OPI'aHOB - B
IIOPsSAKEe IIPOHU3BOACTBA IIO AEefaM O IIPOBEPKE 3aKOHHOCTH aKTOB
(AeHCTBHH) I'OCYAAPCTBEHHBIX M HHBIX OPraHOB B AOMKHOCTHBIX LHII

— ra. 25 XIIK u o >kanob6aM Ha HOTapHaAbHbIEC AECHCTBHUS — CT. 266
XTIK;

*PACCMATPHUBAIOT XOAATAMCTBA 06 OTMEHE pelIeHuH

MEXAYVHAPOAHBIX apOUTPAKHBIX U TPETEHCKUX CYALOB — CT. 251-256
XTIK;

"PEeIlalOT BOIPOC O BbIAAYE MCIOAHUTEABHOI'O AOKYMEHTA Ha
IIPHHYAUTEABHOE HCIIOAHEHHE MEXAYVHAPOAHOI'O apOUTPa>XHOI'O H

TPETEHUCKOI'0 CyAda, MEAHATHUBHOI'O COI'AAIIEHHS — CT. 2571 — 262-
XIIK. @



[IOABEAOMCTBEHHOCTD U
IIOACYAHOCTD

Cyanebnasa cucrema Pecnybauku Benapycs

KoOHCTHTYIIHOHHEB1H <
<'> CucTreMa cyAOB 0611eH IOPHCAHKIITHH

CysebHass KOARETHs II0
9KOHOMHYECKHM AeLAaM

'

OKOHOMHUYECKHE CYABI

obnacren u r. MHHCKA
4>

Y

Husle HQC’YAQGI—IBIG IOPHCAHKIIHOHHBbl1E
Opranpbl, OPraHH3aAllHH H AOOKHOCTHB1E AHIIA
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[IOACYAHOCTD - BTO

OTHOCHMOCTE AEAA,
IIOABEAOMCTBEHHOI'O CYAY OOIlIeH IOPHUCAUKIINH,
K BEAEHHIO DKOHOMHYECKOI'O CyAa

IepBoOH HHCTAHINHU (a63. 8 cT. 1 XIIK)

4 )

KakoBa nMOACYAHOCTD Aena? — Aeno IMOACYAHO
SKOHOMHYEecCKOMY cyAy MHHCKOH obaracTH .
(Heobx0AHMO yKa3aTb KOHKPETHBIH SKOHOMHYECKHH CYA,
KOTOPhbIH byAeT pacCMaTPHBATL A€A0 110 HEPBOH HHCTAHI[HH)
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Bompoc 2

Buabl HOPM O ITIOABECAOMCTBEHHOCTH ACL




BUABI HOPM O

IIOABEAOMCTBEHHOCTH

EAHHHYHaASA
(McKkAIOUHTEeABHAA )

OnpeseneHHOE AEA0 IOAREKUT
PAaCCMOTPEHHIO B OIIPEAEACHHOM
IOPHCAHUKIIHOHHOM OpraHe M TOABKO B
HeM, 6e3 aAbTePHATHUB U YCAOBHH —
Cratpa 47 XIIK

MHuo)>xecrBeHHAaSA

OsHU U Te XXe Aena B OAHUX CAyYAIX
MOT'YT IIOAAEXKATH PACCMOTPEHHIO B
OAHOM IOPUCAHUKIIMOHHOM OpraHe, B
APYTHUX CAyYasaX — B APYTHX OpraHax

AorosopHuas

AnpTepHaTHBHAA

YcroBHaAS




NCKAIOUUTENBHAS
[IOABEAOMCTBEHHOCTD

CraTtepa 47. CnennnanbHas IIOABEeAOMCTBEHHOCTD

Cya, pacCMaTpPHBAIOIINN DKOHOMHYECKHE Aend, paCCMaTPUBAET ACRA:
06 DKOHOMHYECKOH HECOCTOSTEABHOCTH (6AHKPOTCTBE);

IIO0 CIIOpaM O CO34AdHHH, PEOPIaHH3AIIHH H AHKBHAAIIHNH IIOPHAHYECKHX NMNHII, Opl"a.HI/IBaHI/II:I, HEe
SABAAIOIITHUXCSA IOPHAHNYECKHMH NHUITAMH, IIPpEeKpPallleHHuH ACeATENBbHOCTH HHAHUBHAYANDHBIX
IIPEAIIPHHHEMATCACH,

II0 crmopaM o6 OTKase B TI'OCYAapCTBEHHOM pPeEerucTpalui, o6 yKAOHEHHH OT I'OCYAApPCTBEHHOM
PErucTpanuy OPHANYECKHUX AHIl, OPraHH3allMH, HE SBASIOUIMXCS OPHAWYECKHMH AHIIAMH, H
HHAWBHAYAABHBIX IIPEANTPHHIMATEAEH;

IIO CIIOpaM, CBA3aHHBIM C IIPHMEHEHHEM 'YC.Z&OBI’II:I YpeiAUuTEeNnbCTBA IOPHAHYECKOI'O NHIlId HIH
OPI'aHHU3ALIHH, HE SABAAIOIIICHCS IOPHAHYECKHM AHIIOM, H HAH) Y4aCTHsA B HHX];

O 3alluTe AENOBOH penyTaluu B cdepe IMIPEAITPHHHMATEAbCKOH H HHOH XO3SIHCTBEHHOH
(PKOHOMHYECKOH) AEATEAbHOCTH;

HHbIE JAeNa, CBA3AHHBIE C OCYIIECTBACHHEM IPEAIIPHUHUIMATEABCKON M HHOM XO3IHCTBEHHOH
(9KOHOMHYECKOH) AEATEABHOCTH, B CAYYAIX, IPEAYCMOTPEHHBIX 3aKOHOAATEABHBIMHY aKTaMH.

Aena, ykasaHHBIE B YaCTH IIE€PBOM HACTOSIIEH CTAThH, PACCMATPHBAIOTCI CYAOM, PACCMAaTPHBAIOIIHM
DKOHOMHYECKHE Aenfa, HE3aBHCHMO OT TOI'O, SBASIOTCA AHM YYaCTHHKAMM IIPABOOTHOILIECHHH, K3
KOTOPBIX BO3HHKAH CIIOP HAM TpeboBaHHe, IOPHAHYECKHE AHIA, OPraHHU3alllH, HEe SBASIOIIHECS
IOPHANYECKHMH AHIIAMH, HHAUBHAYAAbHBIE IIPEAIIPHHUMATENAN AN I'PAXKAAHE.



NCKAIOUUTENBHAS
[IOABEAOMCTBEHHOCTD

K63. 3, 4 cr. 47 XIIK
HEOBXOAHUMO TOAKOBATH OTPAHHYHUTERBHO:

CIIOPEI O CO3AAaHHHU, PEOPTaHN3aAIHH, NMKBHAAIIHH H T.A.
HEKOMMEPUYECKHX OPTraHH3alllH OTHECEHBI K KOMIIETEHIIHHU
OOIIIHX CYAOB.

II. 4.1 [locTanoBaeHnus [InenymoB BepxoBHoro Cyaa u Briciiero
XozgncrBeHHoro Cyaa or 22 uroHs 2000 r. Ne 4/3 «O pasrpaHHYeHHH

I10ABEAOMCTBEHHOCTH Ae
3 AOKYMEHT yTpaTHA
ME>KAYy O6LUHMH H XO35HCTBEHHBIMH CyAdMH)) CHAY!

(ranee - IlocranoBrenue 4/3)
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NCKAIOUUTENBHAS

[IOABEAOMCTBEHHOCTD
A63. 5 cr. 47 XIIK

«KOPIIOPATHBHBIE) CIIOPBI:

BepTHKanbHBIE
(criop MeXxAy KOMMEPUECKOH
OpraHu3alleH 1 ee YUYpeAUTENAEM
(Yy4aCTHHKOM)

I'opu3oHTaABHEBlE
(MeXay yupesuTeneM
1 YYaCTHHUKAMH)

He oTHOCATCA K KOPIOPATHBHBLM:
= CIIOPBI TPYAOBOI'O XapaKTepa ;

* CIIOPBI I'PAXKAAHCKO-IIPAaBOBOI'O XapaKTepa, KOr'Aa OTHOIIEHHS
BO3HHKAH B HE CBSI3H C VUPEAUTEALCTBOM/yIaCTHEM B KOM.

OpraHH3allHH.

IlocTanoBaenue Ilnenyma Boicurero XossucrseHnoro Cyaa or 31.10.2011

Ne20 «O HeKOTOpbIX BOIIPOCAaX paCCMOTPEHHST A€l C YIaCTHEM
KOMMePYECKHX OPraHH3aIlHH H HX yUYpeAHTeAeH (Y4aCTHHKOB).
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NCKAIOUUTENBHAS

[IOABEAOMCTBEHHOCTD
A63. 6 cT. 47 XIIK

OKOHOMHUYECKHE CYAbI PACCMATPHUBAIOT CIIOPLI:

(1) o 3sammTe ApenoBorm penyrauuu (2) B 2 cdepe
IpeAlIPHHEMATEABCKOH %1 HNHOH XO3IHUCTBEHHOH
(PKOHOMHUYECKOH) AEATEABHOCTH.

Cy6BbeKTHBIH COCTAaB HE HMeeT 3HaAYEeHHS.




MHOXECTBEHHAA
[IOABEAOMCTBEHHOCTD

Aorosopxuas AnrTepHaTHBHASA YcnoBHan

Ha ocHOBaHNHK IHCHEMEHHOTI'O 3auHTEPECOBAHHOMY AHITY Aena moABEAOMCTBEHHBI
COTrRalIeHUs CTOPOH CIIOP IIPEAOCTABASETCS AALTEPHATUBA DKOHOMHYECKOMY CYAY, HO AAS
IIepeiaeTcs Ha paspelieHue MEXAYy oOpallleHHEM B CYA HAU obpallleHus B CyA4 YCTAHOBACH
HECYAEOHOI'O IOPUCAUKIIMOHHOIO  HECYAECOHBIN IOPUCAUKIIMOHHBIM  OOS3aTEAbHBIN AOCYAEOHBIN
opraHa oprax IIOPSAAOK YPETYAHPOBAHHUSA CIIOpa
(k npuMepY, TPETEHUCKOI'O CYA UAK (K IIPUMEPY, B CYA HAU (ct. 6 XIIK).
MeauaTopa — cT. 40, ct. 41 XIIK). BBIIIIECTOSIITNHN HaAOT'OBBIN OpraH

—cT. 86-88 HK) AocynebHbIN TIOPAAOK
Tonpko rpa>ksaHCKO-IIPaBOBBIE yCTaHaBAUBAETCS
CIIOPBHI. B cys MO>XXHO 0OpaTHTECS BCErsa 3aKOHOAATEABHBIM aKTOM HAH

U1 6e3 obpallleHHsa B HHOM OpraH. AOT'OBOPOM.
ObpaieHre B HECYAEOHBIN
He numiaeT npasBa Ha oOpallleHHe OpraH He HCKAIodaeT obpamenns PopMmsbl O0CyAeOHOIO IOpPsAAKa:

B D KOHOMHYECKHH CYA! B CYA. a) IOPHUCAUKIINOHHAS;
Mo>kHO 0OpaTHUTECS Cpa3y B oba 6) HEIOPUCAUKIIMOHHAA
oprasa. (IpeTeH3uOHHAs).



Bompoc 3

O61asa xapaXTepHCTHKA IIPpaBHA
IOABEAOMCTBEHHOCTH AEA DKOHOMHYECKHM
cyAaM




I'n. 5 XIIK «KoMneTeHIIHa cyAa, pacCMaTpHBAIOIIEero
SKOHOMHYECKHEe Aena)

Do cynebuoln pedopmbl 2013 I'. B IEPHOA CYIIIECTBOBAHNS

OTAEABHOM CHCTEMY XO3ANCTBEHHBIX CYAOB
II0ABEAOMCTBEHHOCTD pPasrpaHHYNBana KOMIIETEHIINIO MEXAY

O6LLIHMH H XO3SIHCTBEHHBIMH CyYAaMH.

B HacTosiIee BpeMi TaKO€ pa3l'paHHYECHHEe OCYILIECTBAACTCA Ha
OCHOB€ IIPAaBHA IIOACYAHOCTH.

MO>XHO I'OBOPHTDH O TOM, UTO

HOPMBI IIOABEAOMCTBEHHOCTH B cT.CcT. 39-47 XIIK,

SIBASIOTCSI OAHOBPEMEHHO U IIPaBHAAMH IIOABEAOMCTBEHHOCTH,
M [IPABHAAMH IIOACYAHOCTH MEXAY OOLIMMHU H DKOHOMHYECKHMH

CYAAaMH.
@




[IPABUNA IIOABEAOMCTBEHHOCTH

1. CobaroneHHne NpaBHA MOABEAOMCTBEHHOCTH KOHTPOAHPYETCSI CYAOM IIO
cobcTBeHHON HHHIHATHBE (ex officio) Ha Bcex cTasHaX IIpouecca.

B 3aBHCHMOCTH OT TOr'O, Ha KaAKOH CTaAHH CYA4 OOHapy>XKHBAaET HECOOAIOAEHHE

IIPABHA [IOABEAOMCTBEHHOCTH, HACTYIIAIOT NOCAEACTBHI:

* Ha CTAAHH BO3OY>KAEHHUS IIPOHU3BOACTBA IO AEAY - OTKA3 B IIPHHSITHH HCKOBOT'O
3asgBAeHU (a63. 2 4. 1 cT 164 XIIK):

» Ha CTaAHH CyAeOHOro pasbuparenbCcTrBa (Aen0 OBIAO OUIHOOYHO IIPHHATO K
IIPOH3BOACTBY) — IIPEKpAallleHHe IIPOU3BOACTBA II0 Aeny (ab3. 2 ct. 149 XIIK);

* B CYA€ allEeARSIIMOHHOM, KACCAIIMOHHOM, HaA30PHON HHCTAHITHHI SHI/I)KeCTOSII.T.II/II:I

CYA OIIHMOOYHO Pa3pelIni Aeno II0 CYILIECTBY U BbIHEC PEIlleHHe) — OTMEHa
HMEIOUIHXCS CYAEOHBIX IOCTAHOBAEHHUH U IPeKpallleHHe IIPOU3BOACTBA II0 AEAY

(cT. 219, cT. 296, cT. 315 XIIK).
@



[IPABUNA IIOABEAOMCTBEHHOCTH

2. HeH3MEeHHOCTD IIOABEAOMCTBEHHOCTH B XOAE€ PAaCCMOTPEHHSA
Aexa.

CobnofeHHe IIPAaBHA IIOABEAOMCTBEHHOCTH HEOOXOZAMMO Ha
MOMEHT Hauana IIpoliecca (BO3OY>XAEHHUS IIPOH3BOACTBA IIO AEAY).
Ecnu oHH CcOOGRIOZEHBI — A[EA0 AOMNKHO OBITH PACCMOTPEHO
HE3aBHCHUMO OT IIOCAEAVIOIIMX H3MEHEHHH IIOABEAOMCTBEHHOCTH

AENdA.

3asiBA€HHE, IPDHHSITOE CYAOM... K CBOEMY IIPOH3BOACTBY C CObAIOAEeHHEM
IIPABHA IOABEAOMCTBEHHOCTH, AO/LKHO ObITb pacCCMOTPEHO HM IIO
cywjectBy (wacts 3 cr. 39 XIIK).

AnanoruuHas HopMa — yacThb nnepsaga cT. 38 ['TIK. @



[IPABUNA IIOABEAOMCTBEHHOCTH

3. IlIpuopHuTeT KOMIETEHIIHH o611ero cyaa

Y.2cr. 38 I'TIK:

ecnu oO0beAHHEHBI HECKOABKO TPEeOOBAHHKH, OAHO U3 KOTOPHIX
PAaCCMATPHBAETCA B CyAe OOIIeH IOPUCAHUKIIHH, & APYTIOe — B
APYI'OM OpraHe — AEN0 PACCMATPHBAETCS B CyAe OOIeHn
IOPHCAUKITHH.




[IPABUNA IIOABEAOMCTBEHHOCTH

4. 3anpeT CIIOPOB O IMOABEAOMCTBEHHOCTH.

BerynuBiiee B 3aKOHHYIO CHAY CYAebHOE IIOCTAHOBAEHHE O
IIOABEAOMCTBEHHOCTH  OOsS3aTEABHO AAST  HHBIX  CYAOB,
I'OCYAAPCTBEHHBIX OPraHOB, a TAaKXKe OPraHH3allHN, YKa3aHHBIX
B CYAEOHOM IIOCTAHOBAEHHH, KOTOPLIE BIIPABE IIOCTABUTH
BOIIPOC O €I'0 OTMEHE IIePES BhILIECTOSIINM CYLOM.

OTkas3bIiBass B IIPHHATHH 3adsdBACHHS HAH IIpEeKpalllad AEeN0 B
CBsA3H C HCEIIOABEJOMCTBEHHOCTBIO, CYA AOMKEH YKa3adThb,
KaKOMY OpI'any IIOABEAOMCTBEHHO AEAO0.

@



Bomnpoc 4

PG.SI'PG.HH‘IQI—IHG KOMIIETCHIIHH MEJ)KAY
3KOHOMHYECKHMH H OOLIIHMH CyAaMH




OCHOBHBGIE ITPABHUN\A:

Ecin B 3aKoHOAATEeABHOM aKTe HMIIEPATHBHO YKa3aHO
Ha IOACYAHOCTL oOb6ILIeMy HMAH DKOHOMHYECKOMY CYAY,
LEeno PacCMaTPHBAETCA TaM, TLE yKa3aHo,
HE3aBHCHMO OT KaKHX ObI TO HH OBIAO KPHUTEPHEB

(ct. 47 XIIK, cT. 251 XIIK, cT. 45 I'TIK).

Ecnau Takoro ykasaHHsA HeT, | AomxmbiGuTs
. COBOKYIIHOCTH
He06X0AHMO HCIIOAB3OBATh KPHTEP

1. O6pexTuBHBIH (OO BEKTHBIH, IPEAMETHDBIN). BLIBOASTCS K3

2. CyObeKTUBHBIN (CYOBEKTHBIN). coaep>xamus cT. 39, 41
XIIK, 11. 1 4. 1 cr. 37 T'TIK

@




Cr. 39 XIIK. [ToaBe AOMCTBEHHOCTE ACA CYAY,
paccMaTpHBAIOIIEMY 9KOHOMHUYECKHE Aena

Cyay, pacCMaTpPHBAIOIIEMY SKOHOMHYECKHE
Aena, IOABEAOMCTBEHHEI Aena IO

XO3SIHMCTBEHHBIM (9KOHOMHMYECKHM ) :
LENa, CBI3AHHBIE C OCYIIECTBACHUEM
OPEeAIPHHUMATEABCKON B HHOH XO3IHCTBEHHOM
(3KOHOMHMUYECKOH) AEATEABHOCTH, M MHBIE AEAa,
OTHECEHHBIE K €TI0 TOABEAOMCTBEHHOCTH

3aKOHOAATEABHBIMHY aKTaAMH.
Cya, pacCMaTpPHBAIOLINN DKOHOMHYECKHE AEna,

paspelraeT X03IUCTBEHHbBIE (9KOHOMHYECKHUE)
CIIOPBI B pacCMaTpHBaEeT C ydacTHeM
IOPHAHYECKHX AHI, HHAHBHAYAABHBLX
NnpeANpHHHMATEAEH, a B CAy4YasX,
IIpeAyCMOTpeHHBblIX HacTossuinM KosexcoMm u
HHBIMH 3aKOHOAATeABHBIMH aKTaMH, C
y4actueMm Pecnyb6aukxu Benapycs,
AAMHHHCTPATHBHO-TEPPHTOPHARBHBIX € AHHHII
Pecnybauxu Benapycsk, rocysapCcTBeHHBIX
OpraHOB, OPraHOB MECTHOI'O YIIPaBACHHS H
caMOyNIpaBACHHSA, OpraHH3alHH, HE

TR RN CCTATITIFEVAACT TAMIF N ITITOMNATYTCAITFA/FIY R IFITYrAOAON\ /T ™Y

Ct 37 I'TIK. O611e nmpaBuia o
IIOABEAOMCTBEHHOCTH

CysaM IOABEAOMCTBEHHEI AEAA:
1) Ilo ; BOSHHKAIOIIUM M3 'PKAAHCKHX,

CEMEMHDIX, TRYAOBBIX, XXUAHIITHBIX, 3€ MEABHBIX
OTHOIIIEHUH, OTHOIIIEHUH II0 UCIIOAL30BAHUIIO

IIPUPOAHBIX PECYPCOB, & TAKXKE OKPY>XKAIOIIEH
CPEAbI, ECAH XOTSA 661 OAHOH H3 CTOPOH B CIIOpEe
BBbICTYNIAeT 'PakAaHHH,

2) IIO CIIopaM IOPHUAHUYECKHUX AUI] B CAYYAIX,
YCTAaHOBAEHHBIX HAaCTOAIIUM KoseKkcoM M HHBIMU
3aKOHOAATEABHBIMH aKTaAMH;

CysaM IOABEAOMCTBEHHEI U
OTHECEHHbBIE 3aKOHOAATEABHBIMH aKTAMH K HX
KOMIIETEHIIHH.

B




OBBEKTUBHBLIY KPUTEPUHU

XapaKTepHus3yeT XapaKTep Aena.

9.1 cr. 39 XIIK roBopHT, 4TO CYAY, pPaCCMAaTPHBAIOIIEMY
9KOHOMHYECKHE AEena, IOABEAOMCTBEHHEI:

*A€Aa II0 XO3THCTBEeHHbIM (3KOHOMHYECKHM) cnopaM,

sAeAad, CBA3aHHblE C OCylLleCTBACHHEM
IIPEATIPHHHMATEABCKOH H HHOH XO3IHCTBEHHOH
(?KOHOMHYECKOH) AeATeABHOCTH,

"HHBbIE A€Nid, OTHECEHHbBIE K €I'0 IIOABEAOMCTBEHHOCTH
3aKOHOAAQATEABHBIMH aKTaMH.




OBBEKTUBHBLIY KPUTEPUHU

CraTtksa 41. IloaABeAOMCTBEHHOCTDH CIIOPOB, BO3ZHHKAIOIIHX
H3 'PAXKAAHCKHX H HHbB1X IIPABOOTHOUICHHH

Cya, pacCMAaTPHBAIOUINY SKOHOMHYECKHE Aeld, €CAH HHOE He
YCTAaHOBAEHO  3aKOHOAATEABHBIMHM  aKTaMH, pPa3pellaeT
BO3HHKAIOUIHE H3 I'Pa>XAAHCKHX H HHBIX IIPABOOTHOLUECHHH

XO3AHCTBEHHDbIE (3KOHOMHYECKHE) CIIOpPbI H
paccMarpHBaeT HHBblEe Aeaa, CBA3aHHble c
OCYyIlU€CTBACHHEM IIpeAnNpPHHHMATEeAbCKOH H HHOH
XO3THCTBEeHHOH (PKOHOMHYECKOH) AeaTeAbPHOCTH
IOPHAHYECKHMH KAHUITAMHU % HHAWUBUAYAALHBIMH

IIPEAIPUHEMATERIMHE, a B CAyYasaX, I[IPEeAYCMOTPEHHBIX
HacTosAIIEM KOAEeKCOM M MHBIMH 3aKOHOAATEABHBIME aKTaMH, —
OpPraHH3alUIMH, HE SIBASIOIIMMUCS IOPUAHYECKUMH AHIIAMHU, U

rpakiaHaMH.
@



OBBEKTUBHBLIY KPUTEPUHU

6 Ana nenex
Aeno AORKHO OBITH: MOABEAOMCTBEHHOCTH H

* XO3AHCTBEHHbBIM; IIOACYAHOCTH
OTH TPHU IIOHATHSA ABAAKOTCSA
« 3KOHOMHUECKHUM; P
AHANOTI'HYHBIMHA
" IPEAIIPHUHUMATEAbCKHIM.

Ecin mo cmopy BBICTYIAIOT 2 KOMMEPYECKHE OpPraHH3alluH,
TO IIOYTH BCErAa AEAO0 IIOABEAOMCTBEHHO YKOHOMHUYECKOMY AHILY.

,A,ASI HEKOMMEPHECIKHX OpFaHH3aHHH IIOABEAOMCTBEHHOCTD
3aBHCHT OT TOI'O, OCYLIECTBAdACT LK OPI'aHH3AIIHsA XO3$II/ICTB€HHYI-O
ACATEABPHOCTDb HAH HET.

Ans HII moABeAOMCTBEHHOCTDE 3aBHCHT OT TOI'O, CBA3aHO NH AEAO C
IPEAIPUHUMATEABCKON  AESITENbHOCTBIO HAH C  OBITOBBIMH,
IIOTPEOHUTEAbCKHMH, XKUAUIITHBIMHY OTHOIICHHUSIMH U T.A.




CYBBEKTUBHBIU KPUTEPUU

Aeno, IIOABEAOMCTBEHHOE SKOHOMHYECKOM CYAY,
AOKNKHO BO3HHKHYTHL MEXAY OIpeAeneHHBbIMH cg HeKTaMH,
KPYI' KOTOPblX B OCHOBHOM BhlTeKaeT H3 4. 2 H 4 cT. 39 XIIK:

" IOPHANYECKHM AUIIAMH (KOMMEPUYECKHUMH H HEKOMMEPUYECKHMH);

* HHAWBHUAYANABHBIMHU IPEAIPHHUMATEAIMH
(BapPEruCTPHPOBAHHLIMH);

B CAyYasaX, IPCAYCMOTPECHHB1IX 3aKOHOAATECABHBIMH aKTaMH.
*T'OCYAAPCTBO, aAMHHHCTPATHBHO-TEPPHUHTOPHAAPHBIMHA €ANHHUITAMH,
OPTr'aHH3AdllHH, HE ABAAIOIIIHECH IOPHAHYECKHM AHITaMH,

= AONXKHOCTHBIE AHIIA (KOr'Aa OOAaAAIOT CAMOCTOSTEABHOHU
ITPAaBOCIIOCOOHOCTBIO);

sTpaXAaHe, He IBASIOUINECS NIPEAIIPHHUMATEAIMH;
* HTHOCTPAHHbBIE H MEXAYHAPOAHBIE OPraHHU3aIllHH, HHOCTPAHHBIE

rpakaaHe.
@




CYBBEKTUBHBIU KPUTEPUU

Aena, 1o KOTOPHIM Ir'pakiaHe - He NPpeANPHHHMATEAH MOI'YT 661Th
CTOPOHAMH B D9KOHOMHYECKOM CYAE:

=cT.47 XIIK;

"HCKH K «OBIBIIMM)» IIPEAIIPHHHMATEAEH, BbITEKAIOINEe H3 ObIBIIEH
IIPEeAIIPHHIMATEALCKON ASITERABHOCTH (I1. 7.2 [locTaHOBAEHHS 4/3);

" HICKH K I'Pa>XAaHaM, BRITEKAIOIIHE M3 UX CYOCHANAPHON OTBETCTBEHHOCTH
II0 AOAT'AM IOPHANYECKHUX AULL (II. 7.2 TIOCTaHOBAEHHS 4/3);

"HCKH TI'PaXAaH K AHKBHAUPYEMBIM IOPHAHYECKHM AHIIAMM, €CAH HX
TpebOOBaHHA HE  IIPH3HAHBI AHKBHAAIIMOHHOH KOMHCCHEH  HAH
KAUKBHAATOPOM

(1. 7.4 nocraHoBAeHHST 4/3);

= iena C YYaCTHEM I'PaXAaH, CBA3aHHBIEC C PErHCTPAlIHEH, nperameHH%
searenvHoctu CMMU (1. 7.5, 7.6, 7.7 nocTaHoBAEHHS 4/3). \



CYBBEKTUBHBIU KPUTEPUU

B nonmonHeHHe K 061IHM IIpaBHAAM, HEO6X0OAHMO YVYHTHIBATE:

B 3aKOHOAATERLCTBE 3aKPEIACH IIPHOPHUTET KOMIIETEHIIHH
obiiero cyana. Ecaum B paMKax OZHOIO Aela COEAHHSIOTCS ABA
TpeboBaHMsI, OAHO M3 KOTOPBIX IIOABEAOMCTBEHHO OOIIeMy, a
APYyroe KOHOMHYECKOMY CVAY, Takoe pzeno B cuay ct. 38 I'TIK
IIOANAEXKHUT PACCMOTPEHHIO B ODIIIEM CYAEL.

= IJloABEAOMCTBEHHOCTL M  IOACYAHOCTH  OIIPEAEASIIOTCS
CyOBEKTHBRIM  COCTABOM  CTOPOH. TperpH  nMIIa Ha
IIOABEAOMCTBEHHOCTD AENa HE BAUSIOT.

»3agBACHHE, IPHHATOE SKOHOMHYECKHM CYAOM C COORIOAEHHEM
IIPABHUA IIOABEAOMCTBEHHOCTH H IIOACYAHOCTH, AONXKHO OBITH
PAaCCMOTPEHO IIO CYUIECTBY, AaXE €CAH B AaNbHEHIIEM
IIOABEAOMCTBEHHOCTD H IIOACYAHOCTD AeAd H3MEHHAAcCh (4. 3 CT.

39, 4. 1 cr. 53 XIIK). @
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IIpaBrma IIOABEAOMCTBEHHOCTH AENA
IKOHOMHUYECKOMY CYAY IIO BHAAQAM IIPDOH3BOACTBA




HNCKOBOE IIPON3BOACTBO

CraTnpsa 41. HOABE\'AOMCTBQHHOCTB CIIOPOB, BOSHHKAIIIHX H3 I'PAKAAHCKHX H HHb1X
IIPABOOTHOIIIEHHH

CyA, pacCMaTpPHBAIOIINIE SKOHOMHUYECKHE Aend, €CAH HHOE HEe YCTAHOBACHO 3aKOHOAATEABHBIMH
aKTaMH, pa3pellaeT BO3HHKAIOU[HE H3 I'PA>KAAHCKHX H HHBIX IIPABOOTHOIIEHHH X03IHCTBEHHb1E
(?KOHOMHYECKHE) CHOopbl H paccMaTPHBAaeT HHble AeAa, CBA3aHHble C_OCYLEeCTBA€HHEM
IIPEeANIPHHHMATEABCKOH H  HHOH  XO3AHCTBEHHOH  (DKOHOMHYECKOH) AeATEeABHOCTH
IOPHUANMYECKHMH AHUIIAMHU ¥ HHAUBHAYAABHBIMHU IIPEAIIPHHUMATEATIMH, & B CAYYAIX, IPEAYCMOTPEHHBIX
HacTosamuM KosekcoM M MHBIMH 3aKOHOAATEABHBIMH aKTaMHM, — OPTaHH3ALUIMHU, HE SBASIOIIMMUCS
IOPUAUYECKUMH AUIIAMH, U I'PAKAAHAMH.

XO3SIHCTBEHHBIM (3KOHOMHYECKHM) CIIOpaM, pa3peraeMbIM CyAOM, paCCMaTPHBAOIIHM
SKOHOMHYECKHE Ae/d, B YACTHOCTH, OTHOCSITCS CIOPBI:

BBITEKAIOIIJHE H3 IPABOOTHOMEHHH, CBI3aHHbBIX C 3aKAFOYE€HHEM, H3MEHEHHEM; PaCTOPXXEHHEM AOIOBOPOB;
BBITEKAOIIHE H3 0053aTeAbCTB BCAEACTBHE-HEOCHOBATEAbHOrO-000raljeHHSI;

KacarolHeCsI HeA€HCTBHTEAbBHOCTH CAEAOK;

O HEHCIIOAHEHHH HAH HeHAaANEXXAHEM HCIIOAHEHHH 00s13aTeAbCTB;

O 3allHTe NPaBa coOCTBEHHOCTH H APYTHX BEIHbIX IIPAB;

0 Bo3MeIeHHH yObITKOB, BpEAA.

3aKOHOAATEABHBIMHU aKTaMH K IIOABEAOMCTBEHHOCTH CYAQ, PaCCMATPHBAIOIIEI'O OKOHOMHYECKHE
Aenid, MOI'yT OBITH OTHECEHBI H HHEBIE AEena.

@&



HNCKOBOE IIPON3BOACTBO

Cr. 41, cTt. 39 XIIK

KpHTepHH NTOABEAOMCTBEHHOCTH:
«HaRHNYHE CIIOpa O IIpaBe;

: CYyO'BEKTHBHBIN KPHUTEPHH;

» 0O BEKTHBHBIN KPHUTEPHH.

4.2 cT.41 XIIK conep>XuT
NIPHMEPHBLH [IeEpEeUYeHb HCKOBBIX AEN ACi!




[IPUKASHOE IIPOHM3BOACTBO

KpHTepHH NTOABEAOMCTBEHHOCTH:
TpeboBaHHue COOTBETCTBYET KpurepusaM ct. 220 XIIK;

: CYyO'BEKTHBHBIN KPHUTEPHH;

: 00’ bEKTHBHBIN KPHUTEPHH;

B cuny 4. 3 cT. 220 XIIK He mozne>XaT paCCMOTPEHUIO B IIOPALKE
ITPUKA3HOI'O IPOU3BOACTBA TPEeOOBaHMS, B3bICKAHHE II0 KOTOPBIM
B COOTBETCTBHH C 3aKOHOAATEABHBIMH aKTAMH OCYILIECTBASIETCSH
ITyTEM COBEPIIEHHSI HOTAPHYCOM HUCIIOAHHUTEABHOH HAAIIHMCH
(BcTymaeT B cCURY C 26 doeBpans 2016 roasa).




ITPOU3BOACTBO Ob YCTAHOBAEHHWH ®AKTOB, MMEIOIIINX
IOPUANYECKOE SHAUYEHHUE («OCOBOE ITPOU3BOACTBO)

KpHTEepHH HIOABEAOMCTBEHHOCTH :
O6iuHe KpHTEPHH:

» OO BEKTUBHBIN KPUTEPHH - PaKT B chepe NpeAlTPHHIMATEALCKON 1 HHOH
XO3IUCTBEHHOH (3KOHOMUYECKOH) AeITEABHOCTH

= CYO'BEKTHBHBIN KPUTEPHH (3aIBUTEAD — IOPHANYECKOE ANIIO UAN HHAUBHUAYAABHBIN
IIPEAIPHUHUMATERD).

CnenunanesHble KpuTepuH (ct. 232 XIIK):
= HaKT IIOPOXKAAET IOPHUANUECKHE ITIOCAEACTBHS;
= yCTAHOBAEHME dpaKTa He CBI3bIBAETCSA C IIOCAEAYIOIIHNM pas3pelleHHeM CIIopa O IIpaBe;

» 3aKOHOAATEABCTBOM HE IPEAYCMOTPEH HHOM (BHECYAEOHBIN) IIOPAAOK YCTAHOBACHUS
LAHHOM KaTeropHu (paKToOB;

= 3a9BUTEADb HE HMEET APYI'OM BO3MOXHOCTH IIOAYYHTE AMOO BOCCTAHOBHUTD HAAACIKAIITHE
LOKYMEHTEI, yCTaHABAWBAIOIINE IOPHANYECKHUH AaKT. @



lIPONSBOACTBO 110 AENAAM,
BO3HHUKAIOIINM K3 IIYBANYHO-

EEHTQEHH IIOABCAOMCTBEHHOCTH.

=CIIOP O 3aAKOHHOCTH aAMHHHCTPATHBHOI'O dAKTa4a,

* AeN0 BXOAUT B IIEPEYEHb, YCTAHOBACHHBIN 3aKOHOAATEABHBIMH
akTamu (ct. 42 XIIK + uHbBIE aKTBhI);

: CYyO'BEKTHBHBIN KPHUTEPHH;

» 0O BEKTHBHBIN KPHUTEPHH.

! Aena o npHMEeHEeHHH aAMHHHCTPATHBHbBIX B3blCKaHHH H
Aena IIo >XKanobaM Ha IPHMEeHEHHE aAMHHHCTPaATHBHbB1X
B3bICKAHHH — 9TO0 aAMHHHCTPATHBHBLH npouecc !!!




lIPONSBOACTBO 110 AENAAM,
BO3HHUKAIOIINM K3 IIYBANYHO-

Epyr' LEen, YKa3aHHBIHN B CT. ;E tﬁﬁ, HE HMCUYEPIBLIBAIOIIINH.

Haun6onee pacnpocrpaHeHHble KaTEerOPHH AEn
(a63. 2, 3 cT. 42 + rnara 25):

=0 IIPH3HAHHHA HEeAECHCTBUTENABHBIM HEHOPMATHBHOTI'O
IIPABOBOI'O dAKTA I'OCYAAPCTBEHHOI'O OPI'aHA4,

= 06 0O>KanoBaHHHU AEHCTBHH (6€34€HCTBHSI) 'OCYAAPCTBEHHOT'O
opraxa.

POPMYAHPOBKH PE30AIOTHBHOH YaCTH 3asABACHHSA:
B OTHOLIIEHHH aKTa: (IIPOIIY IPHU3HATh HEACHCTBUTEABHBIMY.

B OTHOLIEHHH AEHCTBHSA: (IIPOIIY IIPHU3HATh HEIIPABOMEPHBIM HAH
HE3aKOHHBIMY.




lIPONSBOACTBO 110 AENAAM,
BO3HHUKAIOIINM K3 IIYBANYHO-

1. AKT HAHN ACHCTBHE AONOKHDBI HOCHUTDH PAcCIIO ESIAI*ITQI!.BI—IBIIE:I XapakKTep, T.€. BA€Yb

IIPAaBOBLIE IIOCAEACTBHSA. ECAM OCIIapHBaeMBbIH «aKT» HE BA€UEM IIPABOBBIX
IIOCAACTBHH — ab63. 2 4. 1 cT. 164, a63. 2 cT. 149 XIIK.

2. OCHapHBaHHIO IIOANECOKAT TOABKO HEHOPMATHBHB1C HAH HHAHBHAVAABHB1E
dKTHhI. HpOBepKa 3aKOHHOCTH HOPMATHBHDBIX dKTOB — KOMIIETCHIIHA

KoucTurynuounHoro Cyasa

3. B cyse moryT ObITh OCIIOPEHBI BAACTHBIE aKThI HE TOABKO I'OCYAAPCTBEHHBIX
OPraHOB, HO H HHB1X AHI (B OCHOBHOM, AHI], KOTOPBHIM I'OCYAAPCTBO
LENAETHPOBANO NYOAHYHbIE PYHKIIHH).

4. PaccMoOTpeHHE Aen O IPHU3HAHUHN aKTa HEAEHCTBUTEABHBIM BO3MOXKHO 1 B

TAMANTCATDANT TTNATTI2RPARATRAOA" NARTNATTIAUAOTIIIA TTNNARANARTITOQ TTN YANATWTAONNT CTTNTA

| IIpou3BOACTBO 1O JAe1aM, BOSHUKAOIIUM U3 MYOJIUYHO- HNckoBoe Npou3BoOACTBO
NMPAaBOBbIX OTHOLIEHUM
Ecnu ocnapuBanve aIMUHUCTPATUBHOTO AKTA BIIUSET Ecau akT moposk1aeT mpaBa U 00A3aHHOCTU KakK JIJIsI
TOJIBKO Ha IpaBa 3asiBUTEIISA 3a4BUTEIIA, TAK U U1 APYTUX JIUIT



lIPONSBOACTBO 110 AENAAM,
BO3HHUKAIOIINM K3 IIYBANYHO-

P APROBDIXA O1THOI

» pID 40 4
CyiecTBYIOT AE .)o‘o.-:!-n S OTHOCATCH K KOMIIETEHIIHH
OQKOHOMHYECKOI'O CyAd, HO B CHAY TEX HNH HHBIX IIONOOKEHHH 3aKOHOAATCABHBIX
dKTOB OTHECEHBDBI K KOMIIETECHITHH O6]'J'.'I;I/IX CYAOB HINH BOO6I.'L'[€ HCKNAIOYEHBbI 3

CyAeOHOH IIOABEAOCTBEHHOCTH:

* AeNa, CBI3aHHbBIE C OO>XKanoBaHHEM AEHCTBHH ITaTeHTHOro opraxa — HIOHC,
HamronanbHOro IIeHTpa HHTEAREKTYaAbHON cobcTBeHHOCTH (CT. 45 I'TIK);

: ,Aﬁzxa, CBSI3aHHBIH C 06>XanoOBaHHEM PEeIIeHHH aHTHMOHOIIOABHOT'O OpraHa
(MuHHCTEpPCTBA S9KOHOMHKH) I10 IIPH3HAHHIO TE€X HAH HHBIX AEHCTBHH
HEeA06pPOCOBECTHOH KOHKYPEHIIHEH B CBSI3H C HCIIOAb30BAHHEM TOBAPHBIX
3HAKOB;

« 06>KanoBaHME aAMHUHUCTPATUBHBIX B3bICKAHHH — AeHCTBYIOT ITpaBuna [IMKoAIl

INocranoBaenue Illpesuauyma Bricurero Xosaacreemnoro Cyaa or 28
ceHTa6psa 2010 r. Ne 39 ""O HexoTOopbi1x Bonpocax npumMeHeHHT XIIK
Pecnnyb6auxu beaapycs IPpH paCCMOTPEHHH AEA O IIPOBepKe 3aKOHHOCTH
HeHOPMAaTHBHbIX IPaBOBbHIX aKTOB OPraHOB MECTHOI'O YIIPpaBA€HHSI H
caMoynpaBAEHHS, ACHCTBHH (6e3A€HCTBHS) HX AOAKHOCTHBIX AHL'" O
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BHAB1 TOACYAHOCTH




BUABI IIOACYAHOCTHU

Cucrema cyAoB 061IeH IOPHCAHKITHH

MeXxay o61IHMH H
SKOHOMHYECKHM
H CyAaMH

CysebHas KOARETrHS IO
9KOHOMHUYECKHUM AeNaM
BepxoBuoro Cyza

t PopnoBas

OKOHOMHYECKHE CYABI
obnacren u r. Muncka

TeppHTOpHanbHasA
4P




POAOBAS (IIPEAMETHAS)
[IOACYAHOCTE

O3HavaeT pasrpaHHYeHHe KOMIIETEHIINH B PACCMOTPEHHH AEA IO IIEPBOH
HHCTAHIITHY MeXAY BepxoBHbIM Cys0oM B DKOHOMHYECKHMH CyYAaMH obnacTeH (T.
MuHcKa).

IlpaBHAQ POAOBOH IIOACYAHOCTH 3aKpenaeHsbl B ctT. 48 XIIK :

a) IIo obIIEMY IPAaBHAY A€Ad PACCMATPHBAIOTCS IO IIEPBOH HHCTAHIIHNHI
OOAACTHBIMH 3KOHOMHYECKHMH CYAaMH, 9KOHOMHYECKHM CYAOM I'. MHHCKa;

6) BepxoBHubi# cyA (CynebHast KOARETHS II0 SKOHOMHYECKHM AE€NaM)
PacCMATPHBAET IIO IIEPBON MHCTAHIIUY AEAd, IPSIMO YKa3aHHLIE B
BaKOHOAaTeABHBI)laKTaX (1. 2 ct. 48 XIIK):




BEPXOBHBLIN CYA PACCMATPHUBAET I1O

[IEPBOU MHCTAHIINU
Y. 2 cT. 48 XIIK:

Aenia OO0 OCIapHBAaHHK HEHOPMATHUBHBIX IIPABOBBIX AKTOB
IIpesuaneHTa, CoBeTa Pecniybnuku, [TaraTel
npeacrasutrened, IlpaBUTenbCTBa, pecnyb6AHKAHCKHX
OPraHOB TI'OCYAAPCTBEHHOI'O VIIPABAEHHS M  HHBIX
pecnybaHKaHCKHX OPI'aHOB;

*CIIOPEI MEXAY Pecniybnukon Benapyce %1
aAMHUHHCTPATHBHO-TEPPUTOPHAABHBIMY ©AHHHIIAMH, a

TAKXXEe MEXAY AaAMHHHCTPATHBHO-TEPPHUTOPHAABHLIMH
eAHHUIIAMHU;

AENd, CBA3AdHHbBIC C I'OCYAAPCTBEHHBIMH CEKPETAMH,
*HHBIE€ AeNd, OTHECEHHBbIEC 3dKOHOAATEABHBIMH aKTaMHQ

e TE AN ITWTTTTAANTYTT DAV\“I\“TT’\'I‘I’\ ‘ L& A e | DA”"TTK“'I‘!"I‘/“I‘T Ef\"l“'\ﬁ""ﬂ'l‘



BEPXOBUHI:II;I CYA PACCMATPHUBAET IIO
I[TEPBOHU HHCTAHIINHU

Y. 2 cT. 48 XIIK:

BepxoBHEIN CyA HMeeT IpaBo (1) AOTIOAHHUTERBHO ONIPEAEAITh IIOACYAHOCTD
Len, (2) IPHHUMATL K CBOEMY IIPOH3BOACTBY M PaCCMATPHBATD AIOOOE AEnO.

I1. 3 IlocTanoBaenus [Inenyma Briciiero XossucreeHHoro Cyaa ot 24.12.2010
Nel2 «O noacyanocTH Aen Beiciiemy XossucTBeHHOMY CyAy...» COAEPXHUT
IPHMEPHBIH IEPEUYEHb KPHTEPHEB, KOTOPHLLILMH AONKEH

PYKOBOACTBOBAThECA BepxoBHb1H CyA, TPHHHMAs PELIEHHE O IPHHATHH K
CBOEMY IPOH3BOACTBY:

1) Aeno CBsI3aHO C BAXXHBIMHU I'OCYAAPCTBEHHBIMHE IIOTPEOHOCTIMH;
2) HaAu4Ype KOARH3HUH IIPABOBBIX HOPM;

3) Hanu4YHe IIPOTHUBOPEUHH B IPAKTHKE IIPHMEHEHHS 3aKOHOAATEeALCTBA II0
aHAKOTMYHBLIM AENAM.

Ha npaxTuxe BepxoBubili CyA HCIIOAB3YET AONOAHHTEABHblE KPHTEPHH:
4) HeOBXOAUMOCTD KPA3rPY3KH» APYIHX CYAOB;
5) 6OABIIOHN OBIIECTBEHHBIN PE30HAHC ASAa. @



TEPPUTOPHUANBHAA IIOACYAHOCTD

ITIpaBOoBOE peryaupoBanue: cr. cr. 49-52 XIIK.

BuABL:
»06111as

"anbTCPHATHBHAA
"HCKAIOUHTEADbDHAs
"JIO CBA3H AEA

*AOTOBOPHAasI




OBIIAS [IOACYAHOCTE

O6uras TeppHTOPpHAABHASA NMOACYAHOCTSD (4. 1 ct. 49 XIIK):
HCK IIPEABIBAIETCSA B CYA II0 MECTY HaXOXAEHHUI/ MECTY
>XHTEAbCTBA OTBETYHKA.




ANDPTEPHATHUBHAA IIOACYAHOCTD

[loacyAHOCTE 11O BRIOOPY HCTIIA.

ITpaBoBOEe peryauposarue: ct. 50, u. 2 cr. 49 XIIK

1) mpuMeHseTCs 10 BRIOOPY UCTIIQ;

HCTeIl He 0653aH OO0CHOBBIBATH BHIOOP TOI'O HAH HHOI'O BApPHAHTA IIOACYAHOCTH;
3) IIpaBo BbIOOPA HCUEPIIBIBAETCSI B MOMEHT IIPEABSIBACHUSI MCKA H BO3OYXACHHS AEAa;
4) HEOIPEeAEeAEHHBIM IBASIETCS BOIIPOC O TOM, MOT'YT AH €H IIOAb30BATHCS IIPOIIeCCYanbHbIE
HCTILBI (IIPOKYPOPLI, TOCYAAPCTBEHHbBIE OPraHbl);
5) 3akpennseTcs POPMYAHPOBKOH KHCK MOXXET ObITh IIPEABIBACH TAK)XKE B CYA...» - T.€.
HOpMa yCTaHaBAHBAET IIPaBHAA IIOACYAHOCTH, AOIIOAHHUTEAbHBIE (AABTEPHATHBHEIE)
IIPaBHUAAM OOIIIEeH MOACYAHOCTH.

3aKoOHOAATEARDb YCTaHaABAHBAET IIPABHAA aABTepHaTKBHOﬁ IIOACYAHOCTH.:

* KOTAa HCIIOAB30BaHHE OOIIHX MPAaBHA ITIOACYAHOCTH IO KaKHM-TO IPHYHHAM HEBO3MOXXHO
(4.1 ct. 50 XIIK: OTBETUYHKH HAXOAATCS Ha TEPPUTOPHH PAa3HbIX OOraCTEH);

* «3alIHTa CAAO0H CTOPOHBIN: KaK IIPOII€CCYAAbHYIO ABI'OTY AAS MCTIIA, KOTOPBIH HAXOAUTCS B
3aBeA0MO YIIeMAEHHOM ITonoXeHuH (4. 3 cT. 50 XIIK: 1cKk U3 IpUYNHEeHHI Bpeia
HUMYVIIECTBY);

= KOT'Aa B paiOHE AEeATEABHOCTH ONIPEAEACHHOI'O CyAa 06ecneunBaeTCs KOHIIEHTPAIIHA
AoKasaTeAbCTBEeHHOr'o marepuana (4.5 ct. 50 XIIK: cyxs 1o MecTy HCIIORHEHHS AOI'OBOpa ‘




NCKNAIOUHUTEANBHAA IIOACYAHOCTD

IIpaBoBOE perynupoBanue: cr. 51 XIIK

Aena nmoACyAHEBL CTPOr'o ONpPeACACHHOMY H YKa3aHHOMY B 3aKOHEe
CYAY.

3aKOHOAATEAD VCTAHABANBAET IPABHAA HCKAIOYHUTEALHOHN
IIOACYAHOCTH:

*3TO CYA, B PAHOHE AESITEABHOCTH KOTOPOI'O KOHIIEHTPUPYETCS
ALOKA3aTEeNbCTBEHHBIH MaTepHal (HAIIpPHMEpP, CIIOpa HEABH>KHMOM
HMYVIIECTBE IIOACYAHBI CYAY II0O MECTY HaXOXACHHSI UMYILIECTBA, T.K.
TaM HaXOAMNTCS KaAaCTPOBOE areHTCTBO, HOTapHanbHAsA KOHTOPA,
BO3MOXXEH OCMOTP Ha MECTe);

B IIEASX «3AIIUTHI CAAO0H CTOPOHBIY: IPOIleCCYanbHAsI AbI'OTA AL
HCTIIa, KOTOPBIN HAXOAUTCS & 3aBEAOMO YIIEMACHHOM IIOROXEHHUHU
(1.4 cT.51 XIIK — 3a9BAEHHS K 'OCYAAPCTBEHHBIM OpraHaM, @
BBITEKAIOIIHE N3 aAMHHHCTPATHBHBIX IIPABOOTHOIIIEHNH, Q
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IIOACYAHOCTD I1O CBA3U AEN

IIpaBOBOE peryaupoBanue: 4. 3 cr. 49 XIIK

BcTpeuHbIn HCK, HE3aBHCHMO OT €I'0 IIOACYAHOCTH, IIOAAETCH B
DKOHOMHYECKHUH CYA, PACCMATPHBAIOIINY II€PBOHAYAALHBIN
HCK.

OTO CaMbIHN «CHABHBINY» BHA IIOACYAHOCTH, OH IIPEBANHUPYET
AAXKe HajA IIPpaBHAAMHE POAOBOH IIOACYAHOCTH!!!




AOT'OBOPHAS IIOACYAHOCTD

IIpaBoBOE peryaupoBanue: cr. 52 XIIK

[ToxCcyAHOCTE OIIPEAEnsIeTCSI AOTOBOPOM MEXAY CTOPOHAMH
(MpOpPOraHOHHBIM COrAQALIEHHEM).

ITpoporaimoHHoOe cornalleHue nosunHseTcs rmpasusamM I'K o dopme caenox,
AOIKHO O6BITh OPOPMAEHO IIHCHEMEHHO:

a) OTAEABHBIN AOT'OBOD;

6) mpoporaioHHas OroBopka (OAHO U3 YCAOBHH MATEePHAABHO-IIPABOBOTI'O
LOT'OBOPA).

IlpuMepHble GOPMYAHPOBKH NIPOPOrallHOHHOH OTOBOPKH:
1. Bce cmophbl, BhITEeKAIOUIHE H3 HACTOALIEr0o AOIOBOPA HAH CBA3aHHBlE C HHM, IIOAAEXKAT
PacCCMOTPEHHIO B 9KOHOMH4YecKoM cyae MuHcKoH obnacTH.
2. Bce cnmopsl, BhlTeKalolUHe H3 HACTOALIEro AOrOBOPAa HAH CBA3aHHBblEe C HHM, IOAAEKAT
PacCMOTPEHHIO B CyAe o MecCcTy Haxo)xaeHHs IlocTaBiuka.
3. Bce cnopsl, BhlTeKalOUIHe H3 HACTOALIEro AOrOBOPAa HAH CBA3aHHBble C HHM, IOAAEKAT
PacCMOTPEHHIO B CyAe IO MEeCTY HaXO)KAEHHA HCTHa/0OTBEeTYHKA.




AOT'OBOPHAS IIOACYAHOCTbD

OrpaHHYeHHST HA HCIOAH30BAaHHE AOTOBOPHOM NOACYAHOCTH:
1) He MOXXeT MEHATE ITPaBHUAA POAOBOH ITIOACYAHOCTH;
2) He MOXEeT MEHSTD ITPaBHAia HCKAIOYHUTEABHOM IIOACYAHOCTH.

?? Mo>xHO AH BB16HpPATH (TPETHH)) CYA, B pAHOHE AeATEeAbHOCTH KOTOPOT
He HaXOAHTCS HH OAHA H3 CTOPOH, HH HX 060CO06AeHHBle NOAPa3ACACHHS !

[IpumeHseTcs nocTaHoBnaeHHe [Ipesuanyma Briciiero XossucTeeHHoro Cyzsa oT 4
MapTa 2005 Ne 6 «O6 yperynupoBaHHH HArpy3KH MEXAY XO3IHCTBEHHBIMH
cysamMu obnacren u r. Murckay.

Ilens: pasrpyska 95KOHOMHYECKOr'o cysa I'. MuHCKa.

[Tpu HaAUYHUH IPOPOTaAILIHOHHOI'O COI'AAIIIEHHS O KOMIIETEHIIHNHN YKOHOMMBYECKOI'O
cysa r. MHHCKa HCTell HallpaBASET HCKOBOI'O 3asBAEHHE B SKOHOMHUYECKHH CYA T.
MHCKa, HO IIOCAEAHUH, HE BO30Y>KAas AEeN0, HAIIPABASIET UCKOBBIE MaTEePHAALI B
Bepxosubin Cya. Cyans BepxosHoro CyAa BEIHOCHT OIIPEAEAEHHE, B KOTOPOM
yCTAaHABAHMBAET, KAKOH DKOHOMHUYECKHHU CYA4 OyAeT pacCMaTPHBATh AEN0, H
HCKOBOE 3asIBACHHE HAIIPaBASIETCSA B OTOT CYA g(nepezxafrb HCKOBOI'O 3asIBA€HHE
OO0 «Aascpay k OOO «bera» o B3pickaruu 100.000.000 pybaen Ha paCCMOTPEHHE
SKOHOMHYECKOro cyaa I'poAaHeHCKOH 00aaCTHY). @



COOTHOIIEHHUE ITPABHUN
IIOACYAHOCTH

IloACYAHOCTH ITO CBA3H AL

|

HcxnouyHTEeAbHAsI
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|
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[IOCAEACTBUA HECOBAIOAEHUSA ITPABUN
O IIOACYAHOCTHU

IlpaBHAAQ IOACYAHOCTH IIPHMEHSAIOTCA cyAaMH ex-officio (1o cBoen
HHHUITHATHEE).

CobanioseHue nMpaBuaa O IIOACYAHOCTH HEOBeEﬂ:eTCH Ha MOMEHT
ngeA'LaBAeHHa HCKa H BO36y)kaeHHusa Aena. ECAM UCK IPeABIBAEH C
COORIOZEHHEM IIPABUA ITIOACYAHOCTH, TO AEA0 PACCMATPHBAETCS IIO CYIIECTBY,
LAaXKe eCAH B JAaNbHEHIIIEM IIOACYAHOCTE Aefda H3MeHHAach (4. 1 cr. 53 XIIK).

ITocneacTBHSI HECOOAIOAECHHS IIPABHA O IIOACYAHOCTH.

* €CAH CYA OOHAPY>KHUBAET UX HAa CTaAHUU BO3OY>KAEHHUS Aena — HCKOBOE
3asgBACHUE Bo3BpaIlaeTrcsd (a63. 3 4. 1 cr. 163 XIIK);

* ©CAH AEN0 BO3OY>XAEHO H B XOAE PACCMOTPEHHS BBIIBACHO, YTO OHO IIPHHSITO K
IIPOH3BOACTBY C HapyIIeHHEM IIPABHA IIOACYAHOCTH — CYA IepefaeT Aeno Ha
Eaccné:gT l_eIIfI{ISIe CyAa, KOTOPOI'O AEeA0 IIOACYAHO, BKAIOYAS OOIINH CY4 (a63. 2 4.

CT. ;

» BEIHECEHHE PEUIeHUs C HAaPYIIeHHEM IIPaBHUA ITIOACYAHOCTH HE IBASIETCS
6eCCIIOpPHBIM OCHOBAaHHEM AAS OTMEHBI PEIISHHT, HO MOXET IIOBAEYL OTMEHY,
€CAH IIPOBEPOYHASI HHCTAHIIUS YCTAHOBUT, UYTO 3TO IIPHUBEAO HAH MOTAO
IIPHUBECTH K HEIIPABHALHOMY pelleHuio sena (cr. 280, 297 XIIK). @




CIIOPBI O [IOACYAHOCTH

9.6 cT. 53 XIIK:

Aeno, HallpaBAEHHOE U3 OAHOTI'O CYAa B APYI'OH B IIOPSAKE,
IIPEAYCMOTPEHHOM HACTOSIIEN CTAThEH, IIOAREXKUT
0e3yCAOBHOMY IIPHHSITHIO K IIPOU3BOACTBY CYAOM, B KOTOPBIHN
OHO HAIIPaBAEHO.

Cnopsnl 0 TOACYAHOCTH
MEMXAY CYAaMH He AONYCKAIOTCH.




Cnacubo 3a BHHMaHHue!




